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I N  T H E  S E N A T E  BY T H E  J U D I C I A R Y  C O M M I T T E E

CS FOR S E N A T E  BIL L NO. 511 am 

IN T H E  L E G I S L A T U R E  OF T H E  S T A T E  O F  A L A S K A  

E L E V E N T H  L E G I S L A T U R E  - S E C O N D  S E S S I O N  

A BILL

For an Act e n t i t l e d :  "An Act r e l a t i n g  to the c ri minal laws of the state; a n d

p r o v i d i n g  for an e f f e c t i v e  d a t e . "

BE IT E N A C T E D  BY TH E  L E G I S L A T U R E  OF T H E  S T A T E  OF  ALASKA:

* S e c t i o n  1. AS 1 1 . 3 1 . 1 0 0  is a m e n d e d  b y  a d d i n g  a n e w  s u b s e c t i o n  to read:

(e) If the c r i m e  a t t e m p t e d  is a n  u n c l a s s i f i e d  c rime d e s c r i b e d  in a

s t a t e  l a w  w hich is n o t  part of this title and no p r o v i s i o n  for p u n i s h m e n t  

of an a t t e m p t  to c o m m i t  the c ri m e  is s p ec i f i e d ,  the p u n i s h m e n t  for the

a t t e m p t  is i m p r i s o n m e n t  for a t e r m  of not m o r e  t h a n  h a l f  the m a x i m u m

p e r i o d  p r e s c r i b e d  as p u n i s h m e n t  for the u n c l a s s i f i e d  crime, or a fine of  

not m o r e  than h a l f  the am o u n t  of the m a x i m u m  fine p r e s c r i b e d  as p u n i s h­

ment for the u n c l a s s i f i e d  crime, or both. If the c rime a t t e m p t e d  is 

p u n i s h a b l e  by an i n d e t e r m i n a t e  or lif e term, the a t t e m p t  is a class A 

felony.

* Sec. 2. AS 1 1 . 3 1 . 1 1 0  is a m e n d e d  by a d d i n g  a n e w  s u b s e c t i o n  to read:

(d) If the c r i m e  s o l i c i t e d  is an u n c l a s s i f i e d  c r i me  d e s c r i b e d  in a 

s t a t e l a w  w h i ch  is not part of this t i t le  and no p r o v i s i o n  for p u n i s h m e n t  

of a s o l i c i t a t i o n  to c o m m i t  the c r i m e  is spec i f i ed ,  the p u n i s h m e n t  for 

the s o l i c i t a t i o n  is i m p r i s o n m e n t  for a t e r m  of no t  m o r e  than h a l f  the 

m a x i m u m  p e r i o d  p r e s c r i b e d  as p u n i s h m e n t  for the u n c l a s s i f i e d  crime, o r  a 

f i n e  o f  not mo r e  t h a n  h a l f  the m a x i m u m  fine p r e s c r i b e d  as p u n i s h m e n t  for 

the u n c l a s s i f i e d  crime, or both. If the c rime s o l i c i t e d  is p u n i s h a b l e  

b y  a n  i n d e t e r m i n a t e  or life term, th e  s o l i c i t a t i o n  is a class A felo n y .

* Sec. 3. AS 11.41.115(e) is amended to read:

(e) Nothing in (a) or I,J (b) [, OR (d)] of this section precludes
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a p r o s e c u t i o n  for or c o n v i c t i o n  of m a n s l a u g h t e r  or a n y  o t h e r  c r i m e  not 

s p e c i f i c a l l y  p r e c l u d e d .

* Sec. 4. A S  1 1 . 4 1 . 2 1 0 ( a )  is r e p e a l e d  a n d  r e - e n a c t e d  to read:

(a) A p e r s o n  c o m m i t s  the cr i m e  of a s s a u l t  in the s e c o n d  d e g r e e  if

(1) w i t h  i n t e n t  to c a u s e  p h y s i c a l  i n j u r y  to a n o t h e r  p e rs o n ,  

he causes p h y s i c a l  i n j u r y  to a n y  p e r s o n  b y  m e a n s  of a d a n g e r o u s  i n s t r u­

me n t  i

(2) w i t h  i n t e n t  to c a u s e  p h y s i c a l  i n j u r y  to a n o t h e r  p e r s o n ,  

he  ca u se s  s e r i o u s  p h y s i c a l  i n j u r y  to a n y  perso n ;

(3) he r e c k l e s s l y  p l a c e s  a n o t h e r  p e r s o n  in f ear of i m m i n e n t  

seri o u s  p h y s i c a l  i n j u r y  b y  m e a n s  of a d a n g e r o u s  i n s t r u m e n t ;  or

(4) he r e c k l e s s l y  c a u s e s  s e r i o u s  p h y s i c a l  i n j u r y  to a n o t h e r  

p e r s o n  by m e a n s  of a d a n g e r o u s  i ns t r u m e n t .

* Sec. 5. A S  1 1 . 4 1 . 2 3 0 ( a ) ( 1 )  is a m e n d e d  to read:

(1) he ( I N T E N T I O N A L L Y  OR] r e c k l e s s l y  c a u s e s  p h y s i c a l  i n j u r y  

to a n o t h e r  person;

* Sec. 6. AS 1 1 . 4 1 . 3 0 0 ( a ) ( 1 ) ( C )  is a m e n d e d  to read:

(C) i n f l i c t  p h y s i c a l  i n j u r y  u p o n  h i m  or s e x u a l l y  a s ­

sau l t  h i m  or p l a ce  h i m  o r  a t hird p e r s o n  in a p p r e h e n s i o n  tha t  a n y  

p e r s o n  wil l  be s u b j e c t e d  to s e r i o u s  p h y s i c a l  i n j u r y  or s e x u a l  a s­

s a u l t ;

* Sec. 7. A S  1 1 . 4 1 . 4 1 0 ( a ) ( 3 )  is a m e n d e d  to read:

(3) being 16 years of age or older, he engages in sexual 

penetration with another person under 13 years of age or a i d s . induces. 

causes or encourages a person under 13 years of age to engage in sex­

ual penetration with another person; or

* Sec. 8. AS 11.41.440(a) Is amended to read:

(a) A person commits the crime of sexual abuse of a minor If, 

being 16 years of age or older, he [ENGAGES IN]
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(1) e n g a g e s  in s e x u a l  p e n e t r a t i o n  w i t h  a p e r s o n  w h o  is u n d e r  

16 y e a r s of a g e  hut 13 y e a r s  of a g e  or o l d e r  or aids, i n d u c e s ,  c a u s e s  

o r  e n c o u r a g e s  a p e r s o n  u n d e r  16 y e a r s  of a g e  b u t  13 y e a r s  of age or 

o l d e r  to e n g a g e  in s e x u a l  p e n e t r a t i o n  w i t h  a n o t h e r  p e r s o n ; [OR]

(2) e n g a g e s  in s e x u a l  c o n t a c t  w i t h  a p e r s o n  w h o  is u n d e r  13 

y e a r s  of a g e  o r  a ids, i n d u c e s ,  c a u s e s  or e n c o u r a g e s  a p e r s o n  u n d e r

13 y e a r s  of a g e  to e n g a g e  in s e x u a l  c o n t a c t  w i t h  a n o t h e r  p e r s o n ;  or

(3) aids, i n d u c e s ,  c a u s e s  or e n c o u r a g e s  a p e r s o n  w h o  is u n ­

de r  16 y e a r s  of age to e n g a g e  in c o n d u c t  d e s c r i b e d  in A S  1 1 . 4 1 . 4 5 5 ( a ) -  

(2) - ( 6 ) .

* Sec. 9. A S  1 1 . 4 6 . 2 1 0 ( b )  is a m e n d e d  to read:

(b) It is not a d e f e n s e  to a p r o s e c u t i o n  b a s e d  o n  t h e f t by f a i l­

u r e  to m a k e  r e q u i r e d  d i s p o s i t i o n  of f u nd s  r e c e i v e d  o r  h e l d  [ U N D E R  T H I S  

S E C T I O N ]  t h a t  it m a y  be I m p o s s i b l e  to i d e n t i f y  p a r t i c u l a r  p r o p e r t y  as 

b e l o n g i n g  t o  th e  v i c t i m  at the t i m e  of the d e f e n d a n t ' s  f a i l u r e  to m a k e  

the r e q u i r e d  p a y m e n t  or d i s p o s i t i o n .

* Sec. 10. A S  1 1 . 4 6 . 2 2 0  is a m e n d e d  to read:

Sec. 1 1 . 4 6 . 2 2 0 .  C O N C E A L M E N T  O F  M E R C H A N D I S E .  (a) A p e r s o n  c o m m i t s

the c r i m e  o f  c o n c e a l m e n t  of m e r c h a n d i s e  if w i t h o u t  a u t h o r i t y  he k n o w ­

in g l y  c o n c e a l s  o n  o r  a b o u t  h i s  p e r s o n  the m e r c h a n d i s e  of a c o m m e r c i a l  

e s t a b l i s h m e n t ,  no t  p u r c h a s e d  b y  the p e r s o n ,  w h i l e  s t i l l  u p o n  the p r e m i s e s  

of the c o m m e r c i a l  e s t a b l i s h m e n t ,  w i t h  i n t e n t  to d e p r i v e  the o w n e r  of th e  

m e r c h a n d i s e  or w i t h  I n t e n t  to a p p r o p r i a t e  t h e  m e r c h a n d i s e .

(b) M e r c h a n d i s e  f o u n d  c o n c e a l e d  u p o n  or a b o u t  t h e  p e r s o n  w h i c h  h a s  

n o t  b e e n  p u r c h a s e d  b y  the p e r s o n  is p r i m a  f a c i e  e v i d e n c e  of a k n o w i n g
»

c o n c e a l m e n t .

(c) C o n c e a l m e n t  o f  m e r c h a n d i s e  is

(1) a c l a s s  C f e l o n y  if the m e r c h a n d i s e  is a f i r e a r m  o r  the

v a l u e  o f  t h e  m e r c h a n d i s e  is $ 5 0 0  o r  m o r e j
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(2) a c l a s s  A m i s d e m e a n o r  if the v a l u e  of the m e r c h a n d i s e  is 

$ 5 0  or m o r e  b u t  less t ha n  $ 5 0 0 ;

(3) a c l a s s  B m i s d e m e a n o r  if the v a l u e  of the m e r c h a n d i s e  is 

l e s s  t h a n  $50.

* S e c .  11. A S  1 1 . 4 6 . 3 2 0 ( a ) ( 1 )  is a m e n d e d  to read:

(1) o n  land [ R E A L  P R O P E R T Y ]  wi t h  i n t e n t  to c o m m i t  a c r i m e  on 

t h e  l a n d  [ T H A T  R E A L  P R O P E R T Y ] ;  or

* Sec. 12. A S  1 1 . 4 6 . 4 8 2 ( a ) ( 4 )  is a m e n d e d  to read:

(4) h e  drives, t o w s  away, or t ak e s  the p r o p e l l e d  v e h i c l e  of 

a n o t h e r  a n d  the v e h i c l e  or a n y  o t h e r  p r o p e r t y  of a n o t h e r  is d a m a g e d  or 

t h e  o w n e r  i n c u r s  r e a s o n a b l e  e x p e n s e s  as a r e s u l t  of the loss of u s e  of 

the v e h i c l e  in a total a m o u n t  o f  $ 5 0 0  or m o r e  [ D A M A G E S  T H E  V E H I C L E  IN A N  

A M O U N T  O F  $ 5 0 0  O R  M O R E  OR C A U S E S  T H E  O W N E R  T O  I N C U R  R E A S O N A B L E  E X P E N S E S  

O F  $ 5 0 0  O R  M O R E  AS A R E S U L T  O F  T H E  L O S S  OF US E O F  T H E  V E H I C L E ] .

* Sec. 13. A S  1 1 . 4 6 . 6 0 0  is r e p e a l e d  a n d r e - e n a c t e d  to read:

Sec. 1 1 . 4 6 . 6 0 0 .  S C H E M E  T O  D E F R A U D .  (a) A p e r s o n  c o m m i t s  the 

c r i m e  of s c h e m e  to d e f r a u d  if he e n g a g e s  in c o n d u c t  c o n s t i t u t i n g  a 

s c h e m e

(1) to d e f r a u d  fiv e  or m o r e  p e r s o n s  or to o b t a i n  p r o p e r t y  or 

s e r v i c e s  f r o m  f i v e  or m o r e  p e r s o n s  b y  false or f r a u d u l e n t  p r e t e n s e ,  r e p­

r e s e n t a t i o n ,  o r  p r o m i s e  a n d  o b t a i n s  p r o p e r t y  or s e r v i c e s  in a c c o r d a n c e  

w i t h  th e  s c h e m e ;  or

(2) to d e f r a u d  o n e  or m o r e  p e r s o n s  of $ 1 0 , 0 0 0  o r  to o b t a i n  

$ 1 0 , 0 0 0  or m o r e  f r o m  o n e  o r  m o r e  p e r s o n s  b y  f a l s e  or f r a u d u l e n t  p r e t e n s e ,  

r e p r e s e n t a t i o n ,  or p r o m i s e  a n d  o b t a i n s  p r o p e r t y  or s e r v i c e s  in a c c o r­

da n c e  w i t h  t h e  scheme.

(b) Scheme to defraud is a class B felony.

* Sec. 14. AS 11.46.620(d) Is repealed and re-enacted to read:

(d) Misapplication of property is
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(1) a class C felony If the v a l u e  of the p r o p e r t y  m i s a p p l i e d  

is $ 5 0 0  or morei

(2) a c lass A m i s d e m e a n o r  if the v alue of the p r o p e r t y  m i s­

a p p l i e d  is less than $500.

* Sec. 15. AS 1 1 . 5 1 .1 3 0 ( a )  is amen d e d  to read:

(a) A per s o n  c o m m i t s  the crime of c o n t r i b u t i n g  to the d e l i n q u e n c y

o f  a m i n o r  if, b e i n g  19 y ears of age or older, he

(1) aids, i n d u c e s , causes, or e n c o u r a g e s  [PERMITS] a c h i l d  

u n d e r  18 years of age to do any act p r o h i b i t e d  by s t a t e  law;

(2) [INDUCES, CAUSES, OR P ER M I T S  A C H I L D  U N D E R  18 Y EA R S  O F  

A G E  T O  P A R T I C I P A T E  IN U N L A W F U L  GAMB L I N G , ]

(3) aids, induces, causes, or e n c o u r a g e s  [PERMITS] a c h i l d  

u n d e r  18 years of age to e nt e r  or remain in a b u i l d i n g  w h e r e  the u n l a w f u l  

s a l e  of a drug  occurs; or

(4) e n g a g e s  in 9exual c o n t a c t  w i t h  a c h i l d  u n d e r  16 y e a r s  of 

a g e  but 13 years of age or o l d e r , or

(5) aids, induces, causes, or e n c o u r a g e s  a c h i l d  u n d e r  16 

y e a r s  of age to be a b s e n t  from the c u s t o d y  of a parent, g u ardian, or c u s­

t o d i a n  or from school, w i t h o u t  just c a u s e .

* Sec. 16. AS 1 1 . 5 6 . 3 1 0 ( a ) ( 1 ) ( B )  is a m e n d e d  to read:

(B) o f f i c i a l  d e t e n t i o n  for [ON A C H A R G E  OF] a f e l o n y  or 

for e x t r a d i t i o n ;  or

* Sec. 17. AS 1 1 . 5 6 . 3 2 0  is r e p ealed and r e - e n a c t e d  to read:

Sec. 11.56.320. E SC A P E  IN T H E  T H I R D  DEGREE. (a) A p e r s o n  co m m i t s  

th e  c r im e  of es c a p e  in the third de g r e e  if he

(1) r e m o v e s  h i m s e l f  f r o m  o f f i c i a l  d e t e n t i o n  d u r i n g  a n y  lawful 

m o v e m e n t  or a c t i v i t y  i n c id e n t  to c o n f i n e m e n t  w i t h i n  a c o r r e c t i o n a l  

f a c i l i t y  for a m i s d e m e a n o r ,  or

(2) v i o l a t e s  AS 1 1 . 5 6 . 3 4 0  or 1 1 . 5 6 . 3 5 0  a n d  leaves or a t t e m p t s
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to l e a v e  the state.

(b) Escape In the t h i r d  de g r e e  is a class C felony.

* Sec. 18. AS 1 1 . 5 6 . 3 3 0 ( a )  is a m e n d e d  to read:

(a) A p e r s o n  c o m m i t s  the c rime of e s c a p e  in the f o u r t h  d e g r e e  if,

w i t h o u t  lawful a u t h o r i t y ,  h e  remo v es  h i m s e l f  f rom o f f i c i a l  d e t e n t i o n  for

(ON A C H A R G E  OP] a m i s d e m e a n o r  [OR IF HE V I O L A T E S  AS 1 1 . 5 6 . 3 4 0  OR 1 1 . 5 6 . -  

350 A N D  LEAVES OR A T T E M P T S  T O  LEAVE T H E  STATE].

* Sec. 19. AS 1 1 . 5 6 . 3 7 0 ( a )  is a m e n d e d  to read:

(a) A pub l i c  s e r v a n t  w h o  is r e q u i r e d  by law to h a v e  c h a r g e  of a 

p e r s o n  a r r e s t e d  for, c h a r g e d  wit h  or c o n v i c t e d  of a c r i m e  c o m m i t s  th e 

c rime o f  p e r m i t t i n g  an e s c a p e  if w i t h  c r i m i n a l  n e g l i g e n c e  h e  p e r m i t s  a 

p e r s o n  u n d e r  o f f i c i a l  d e t e n t i o n  to e s c ap e .

* Sec. 20. AS 1 1 . 6 1 . 2 1 0 ( a ) ( 1 )  is a m e n d e d  to read:

(1) p o s s e s s e s  o n  his p e r s o n  a f i r e a r m  w h i l e  u n d e r  the i n­

f l u e n c e  (HIS P H Y S I C A L  O R  M E N T A L  C O N D I T I O N  IS S U B S T A N T I A L L Y  I M P A I R E D  AS A

R E S U L T  O F  T H E  I N T R O D U C T I O N ]  of an i n t o x i c a t i n g  l i qu o r  or d r u g  [INTO HI S 

B O D Y ] ;

* Sec. 21. AS 1 1 . 6 1 . 2 1 0  is am e n d e d  b y  a d d i n g  a n e w  s u b s e c t i o n  to read:

(c) For p u r p o s e s  o f  (a)(1) of this section, a p e r s o n  is u n d e r  t h e 

i n f l u e n c e  of an i n t o x i c a t i n g  liquor or d r u g  when, as a r e s u l t  of t h e  

i n t r o d u c t i o n  of an i n t o x i c a t i n g  liq u o r or drug i n t o  h i s  bo d y ,  his p h y s i ­

cal o r  mental a h i l i t i e s  ar e  i m p a i r e d  so that he n o  l o n g e r  h a s  the a b i l i t y  

to p o s s e s s  a f i r e a r m  w i t h  the c a u t i o n  c h a r a c t e r i s t i c  of a s o b e r p e r s o n  

of o r d i n a r y  p r u d e n c e  u n d e r  the same or s i m i l a r  c i r c u m s t a n c e s .

* Sec. 22. AS 11.61.220(b)(1) is a m e n d e d  to read:

(1) in his dwelling or on land owned or leased by him [PRO­

PERTY] appurtenant to his dwelling} or

* Sec. 23. AS 11.81.300 is repealed and re-enacted to read:

Sec. 11.81.300. JUSTIFICATION: DEFENSE. Except as otherwise
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s p e c i f i e d  in t h i s  title, j u s t i f i c a t i o n  as p r o v i d e d  in A S  1 1 . 8 1 . 3 2 0  -

1 1 . 8 1 . 4 3 0  is a d e f e n s e .

* Sec .  24. AS 1 1 . 8 1 . 4 0 0  is a m e n d e d  b y  a d d i n g  n e w  s u b s e c t i o n s  to r ead:

(c) T h e  e x c e p t i o n  in ( a ) ( 2 )  of this s e c t i o n  is a n  a f f i r m a t i v e  

d e f e n s e  to a p r o s e c u t i o n  fo r  a n  o f f e n s e  a r i s i n g  out of th e u s e  of f o r c e  

i n  r e s i s t i n g  a n  a r r e s t  u n d e r  t h e  c i r c u m s t a n c e s  s p e c i f i e d .

(d) In t h i s  s e c t i o n ,  " u n l a w f u l "  m e a n s  t h a t  t h e r e w a s  n o  p r o b a b l e  

c a u s e  to a r r e s t .  T h e  i s s u e  w h e t h e r  t h e r e  w a s  p r o b a b l e  c a u s e  to a r r e s t ,  

w h e n  an a f f i r m a t i v e  d e f e n s e  is r a i s e d  u n d e r  (c) of this s e c t i o n ,  is a 

q u e s t i o n  of l aw  to be e s t a b l i s h e d  b y  the c o u r t  s i t t i n g  w i t h o u t  a j u r y .

* Sec . 25. AS 1 1 . 8 1 . 6 0 0 ( b )  is r e p e a l e d  a n d  r e - e n a c t e d  to re a d :

(b) A p e r s o n  is n o t g u i l t y  of an o f f e n s e  u n l e s s  h e  a c t s  w i t h  a

c u l p a b l e  m e n t a l  s t a t e ,  e x c e p t  t h a t  no c u l p a b l e  m e n t a l  s t a t e  m u s t  be 

p r o v e d

(1) i f  th e  d e s c r i p t i o n  of the o f f e n s e  doe s  n o t  s p e c i f y  a c u l­

p a b l e  m e n t a l  s t a t e  a n d  the o f f e n s e  is

(A) a v i o l a t i o n s  or

(B) d e s i g n a t e d  as one of " s t r i c t  l i a b i l i t y " ;  or

(2) if a l e g i s l a t i v e  i n t e n t  to d i s p e n s e  w i t h  t h e  c u l p a b l e  

m e n t a l  s t a t e  r e q u i r e m e n t  is p r e s e n t .

*  S ec. 26. AS 1 1 . 8 1 . 6 2 0 ( b )  is a m e n d e d  to r e a d :

(b) A p e r s o n  is not r e l i e v e d  of c r i m i n a l  l i a b i l i t y  fo r  c o n d u c t  

because h e  engages in the c o n d u c t  u n d e r  a m i s t a k e n  b e l i e f  o f  f a ct ,  

unless

(1) the factual mistake is a reasonable one that negates the 

culpable mental state required for the commission of the offense;

(2) the provision of law defining the offense or a related 

provision of law expressly provides that the factual mistake constitutes 

a defense or exemption; or
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(3) t h e  f a c t u a l  m i s t a k e  is a r e a s o n a b l e  o n e  [OF A KIND] t h a t
»

s u p p o r t s  a d e f e n s e  o f  J u s t i f i c a t i o n  as p r o v i d e d  in A S  1 1 . 8 1 . 3 2 0  - 1 1 . 8 1 . -  

430.

* Sec. 27. A S  1 1 . 8 1 . 9 0 0 ( b ) (11) is a m e n d e d  to read:

(11) " d a n g e r o u s  i n s t r u m e n t "  m e a n s  a n y  d e a d l y  w e a p o n  or a n y­

t h i n g  whic h ,  u n d e r  th e  c i r c u m s t a n c e s  in w h i c h  it is u s e d ,  a t t e m p t e d  to

b e  u s e d ,  or t h r e a t e n e d  to be u s e d ,  is c a p a b l e  of c a u s i n g  d e a t h  or s e r i o u s  

p h y s i c a l  i n j u r y  [, " D A N G E R O U S  I N S T R U M E N T "  I N C L U D E S  " D E A D L Y  W E A P O N " ] j

* Sec. 28. A S  1 1 . 8 1 . 9 0 0 ( b ) (12) is a m e n d e d  to read:

(12) " d e a d l y  f o r c e "  m e a n s  f o r c e  w h i c h  the p e r s o n  u s e s  w i t h  

the i n t e n t  of c a u s i n g ,  or u s e s  u n d e r  c i r c u m s t a n c e s  w h i c h  he k n o w s  c r e a t e  

a s u b s t a n t i a l  r i s k  of c a u s i n g ,  d e a t h  or s e r i o u s  p h y s i c a l  injury; " d e a d l y  

f o r c e "  i n c l u d e s  i n t e n t i o n a l l y  d i s c h a r g i n g  or p o i n t i n g  a f i r e a r m  in the 

d i r e c t i o n  of a n o t h e r  p e r s o n  o r  in t he  d i r e c t i o n  in w h i c h  a n o t h e r  p e r s o n  

is b e l i e v e d  to b e  a n d  i n t e n t i o n a l l y  p l a c i n g  a n o t h e r  p e r s o n  in fear of 

i m m i n e n t  s e r i o u s  p h y s i c a l  i n j u r y  b y  m e a n s  of a d a n g e r o u s  i n s t r u m e n t ;

* Sec. 29. AS 1 1 . 8 1 . 9 0 0 ( b ) (21) is r e p e a l e d  a n d  r e - e n a c t e d  to read:

(21) " f i r e a r m "  m e a n s  a w e a p o n ,  i n c l u d i n g  a p i s t ol ,  r e v o l v e r ,  

r i f l e ,  or s h o t g u n ,  w h e t h e r  l o a d e d  or u n l o a d e d ,  o p e r a b l e  or i n o p e r a b l e ,  

d e s i g n e d  for d i s c h a r g i n g  a s h o t  c a p a b l e  of c a u s i n g  d e a t h  or s e r i o u s  

p h y s i c a l  inju r y;

* S ec. 30. A S  1 1 . 8 1 . 9 0 0 ( b ) (49) is a m e n d e d  to read:

(49) " s e r i o u s  p h y s i c a l  i n j u r y "  m e a n s  p h y s i c a l  i n j u r y  w h i c h  

c r e a t e s  a s u b s t a n t i a l  r i s k  of d e a t h  o r  w h i c h  c a u s e s  s e r i o u s  a n d  p r o­

t r a c t e d  d i s f i g u r e m e n t ,  p r o t r a c t e d  i m p a i r m e n t  of h e a l t h ,  or p r o t r a c t e d  

l o s s  o r  I m p a i r m e n t  o f  t he  f u n c t i o n  o f  a b o d y  m e m b e r  o r  [BODILY] o r g a n ,  

o r  p h y s i c a l  i n j u r y  w h i c h  u n l a w f u l l y  t e r m i n a t e s  a p r e g n a n c y ;

*  S e c .  31. A S  1 2 . 2 5 . 1 8 0  is a m e n d e d  t o  read;

S ec .  1 2 . 2 5 . 1 8 0 .  W H E N  P E A C E  O F F I C E R  H A S  O P T I O N  T O  T A K E  P E R S O N

-8- C S S B  511 a m



B E F O R E  J U D G E  O R  MAGIST R A TE .  (a) Wh e n  a p e r s o n  is s t o p pe d  or c o n t a c t e d  

by a p eace o f f i c e r  for the c o m m i s s i o n  of a m i s d e m e a n o r  [OR AN I N F R A C­

TION] or the v i o l a t i o n  of a m u n i c i p a l  ordi n a n ce ,  he may, in the d i s c r e­

tio n  of the c o n t a c t i n g  p e a c e  of f i c e r ,  be i s s u e d  a c i t a t i o n  i n s t e a d  of 

b e i n g  t a k e n  be f o re  a judge or m a g i s t r a t e  u n d e r  AS 12.25.150, u n l e s s

(1) the p e r s o n  does not furnish s a t i s f a c t o r y  e v i d e n c e  of

i d e n t i t y ;

(2) the c o n t a c t i n g  o f f i c e r  has re a s o n a b l e  a nd  p r o b a b l e  c ause 

to b e l i e v e  the person is a d a n g e r  to h i m s e l f  or othe r s ;

(3) the crime for w h i c h  the p e r s o n  is c o n t a c t e d  is on e  i n v o l­

ving v i o l e n c e  or h a r m  to a n o t h e r  person or to p r o perty; or

(4) the p e r s o n  asks to be taken b ef o r e  a judge or m a g i s t r a t e  

u n d e r  AS 12.25.150.

(b) W h e n  a p e r s o n  is s t o p p e d  or c o n t a c t e d  by a p e a c e  o f f i c e r  

for the c o m m i s s i o n  of an i n f r a c t i o n  or a v i ol a t i o n ,  he shall be iss u e d 

a c i t a t i o n  inste a d  of b e i n g  t a k e n  before a judge or m a g i s t r a t e  u n d e r  

AS 12.25.150, unless

(1) the p e r s o n  does not f u r n i s h s a t i s f a c t o r y  e v i d e n c e  of 

identity; or

(2) the p e r s o n  r e f u s e s  to a c c e p t  the c i t a t i o n  or to g ive his 

w r i t t e n  p r o m i s e  to a p p e a r  as p r o v i d e d  for u n d e r  AS 1 2 .2 5 . 1 9 0 ( c ) .

* Sec. 32. AS 12.30 is a m e n d e d  b y  adding a n e w  s e c t i o n  to read:

Sec. 12.30.025. RELEASE BEFORE TRIAL IN CASES INVOLVING DOMESTIC 

VIOLENCE. (a) In determining the conditions of release under AS 12.30. 

020 in cases involving domestic violence, the court shall consider the 

following conditions and Impose one or more conditions it considers 

reasonably necessary to protect the alleged victim of the domestic 

violence, including ordering the defendant

(1) not to subject the victim to further domestic violence;
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(2) to v a c a t e  the h o m e  o f  the v i c t i m ;

(3) n o t  to c o n t a c t  th e  v i c t i m  o t h e r  t h a n  t h r o u g h  c o u n s e l ;

(4) to e n g a g e  in p e r s o n a l  or  f a m i l y  c o u n s e l i n g ;

(5) to r e f r a i n  f r o m  the c o n s u m p t i o n  o f  a l c o h o l  or th e u s e  of

d r u g s .

(b) A s  u s e d  in thi s  s e c t i o n ,  " d o m e s t i c  v i o l e n c e "  m e a n s  a c r i m e  

s p e c i f i e d  in A S  11.41 c o m m i t t e d  a g a i n s t  a s p o u s e , a f or m e r  s p o u s e , o r  a 

m e m b e r  of the s o c i a l  u n i t  c o m p r i s e d  of t h o s e l i v i n g  t o g e t h e r  in the same 

d w e l l i n g  as t h e  d e f e nd a n t .

* Sec. 33. A S  1 2 . 3 0 . 0 4 0 ( b )  is a m e n d e d  to read:

(b) N o t w i t h s t a n d i n g  the p r o v i s i o n s  of (a) of this s e c t i on ,  if the

o f f e n s e  a p e r s o n  has b e e n  c o n v i c t e d  of is m u r d e r  in the first d e gr e e , 

r o b b e r y  in t h e  first degree, k i d n a p p i n g ,  or s e x u a l  a s s a u l t  in the f i r s t

d e g r e e  u n d e r  A S  1 1 . 4 1 . 4 1 0 ( a ) ( 1 )  [FIRST D E G R E E  M U R D E R ,  A R M E D  R O B B E R Y ,  K I D ­

NAP P I N G ,  O R  R A P E  (AS D E F I N E D  IN A S  1 1 . 1 5 . 1 3 0 ) ] ,  h e  m a y  n o t  be r e l e a s e d  or 

b a i l  e i t h e r  b e f o r e  s e n t e n c i n g  o r  p e n d i n g  a p p e a l .

* Sec. 34. A S  1 2 . 5 5 . 0 1 5 ( b ) ( 3 )  is a m e n d e d  to read:

(3) s e n t e n c e s  [A S E N T E N C E ]  of l e s s e r  s e v e r i t y  h a v e  b e e n  r e­

p e a t e d l y  [HAS BEEN] i m p o s e d  f o r  s u b s t a n t i a l l y  s i m i l a r  o f f e n s e s  in the 

p a s t  a n d  h a v e  p r o v e n  i n e f f e c t i v e  in d e t e r r i n g  the d e f e n d a n t  f r o m  f u r t h e r  

c r i m i n a l  c o n d u c t .

* Sec. 35. A S  1 2 . 5 5 . 0 4 5 ( b )  is a m e n d e d  to read:

(b) [BEFORE THE COURT MAY SENTENCE A DEFENDANT TO A PROGRAM OF 

RESTITUTION, THE VICTIM MUST BE GIVEN NOTICE THAT RESTITUTION MAY BE 

ORDERED.] An order of restitution under this section does not limit any 

civil liability of the defendant arising from his conduct.

* Sec. 36. AS 12.55.155(c)(8) is amended to read:

(8) the defendant has a criminal history consisting of prior 

convictions for offenses, including misdemeanors, that involved aggra-

-10- CSSB 511 am



P M M M i

v a t e d  o r  r e p e a t e d  I n s t a n c e s  o f  a s s a u l t i v e  b e h a v i o r  [ONE O R  M O R E  C O N V I C­

T I O N S  F O R  M I S D E M E A N O R S  H A V I N G  A S S A U L T  A S  A  N E C E S S A R Y  E L E M E N T ] ;

* Sec. 37. A S  1 2 . 5 5 . 1 5 5 ( c )  is a m e n d e d  b y  a d d i n g  n e w  p a r a g r a p h s  to read:

(15) t h e  d e f e n d a n t  ha s t h r e e  o r  m o r e  p r i o r  f e l o n y  c o n v i c t i o n s ;

(16) t h e  d e f e n d a n t ' s  c r i m i n a l  c o n d u c t  w a s  d e s i g n e d  to o b t a i n

s u b s t a n t i a l  p e c u n i a r y  g a i n  a n d  t h e  r i s k  o f  p r o s e c u t i o n  a n d  p u n i s h m e n t  

f o r  t h e  c o n d u c t  is s l i g h t ;

(17) t h e  o f f e n s e  w a s  o n e  o f  a c o n t i n u i n g  s e r i e s  o f  c r i m i n a l

o f f e n s e s  c o m m i t t e d  i n  f u r t h e r a n c e  o f  i l l e g a l  b u s i n e s s  a c t i v i t i e s  f r o m

w h i c h  t h e  d e f e n d a n t  d e r i v e s  a m a j o r  p o r t i o n  o f  h i s  income;

(18) t h e  o f f e n s e  w a s  a c r i m e  s p e c i f i e d  in A S  1 1.41 a n d  w as  

c o m m i t t e d  a g a i n s t  a s p o u s e ,  a f o r m e r  s p o u s e ,  o r  a m e m b e r  o f  t h e  s o c i a l  

u n i t  c o m p r i s e d  o f  t h o s e  l i v i n g  t o g e t h e r  i n  the s a m e  d w e l l i n g  as the 

d e f e n d a n t .

*  Sec. 38. A S  1 2 . 5 5 . 1 5 5 ( d )  is a m e n d e d  b y  a d d i n g  a n e w  p a r a g r a p h  to read:

(13) t h e  f a c t s  s u r r o u n d i n g  t h e  c o m m i s s i o n  o f  t he  o f f e n s e  a n d  

a n y  p r e v i o u s  o f f e n s e s  b y  t h e  d e f e n d a n t  e s t a b l i s h  that the h a r m  c a u s e d  b y  

t h e  d e f e n d a n t ' s  c o n d u c t  is c o n s i s t e n t l y  m i n o r  a n d  i n c o n s i s t e n t  w i t h  the 

i m p o s i t i o n  o f  a s u b s t a n t i a l  p e r i o d  o f  i m p r i s o n m e n t .

*  Sec. 39. A S  1 2 . 8 0  is a m e n d e d  b y  a d d i n g  a n e w  s e c t i o n  to read:

Sec. 1 2 . 8 0 . 0 4 0 .  V I O L A T I O N S  A N D  I N F R A C T I O N S .  E x c e p t  as p r o v i d e d  i n  

A S  1 1 . 8 1 . 9 0 0 ( b ) (55) a n d  A S  2 8 . 3 5 . 2 3 0 ( d ) ,  a l l  law s o f  the s t a t e  r e l a t i n g  

to m i s d e m e a n o r s  a p p l y  to v i o l a t i o n s  a n d  i n f r a c t i o n s ,  i n c l u d i n g  th e  poweri 

o f  p e a c e  o f f i c e r s ,  t h e  j u r i s d i c t i o n  o f  c o u r t s  a n d  the p e r i o d s  f o r  c o m­

m e n c i n g  a c t i o n s  a n d  f o r  b r i n g i n g  a  c a s e  to trial.

* Sec. 40. AS 28.35.135(a) is amended to read:

(a) No person may knowingly make a false affidavit, statement, or
*

representation, or affirm falsely with respect to a matter or fact

to be set out tinder this title, nor may the person use a name
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o t h e r  t h a n  h i s  t r u e  n a m e .  A  p e r s o n  c o n v i c t e d  o f  v i o l a t i n g  t h i s  s e c t i o n  

is g u i l t y  o f  u n s w o r n  f a l s i f i c a t i o n  [ P E R J U R Y ]  a n d  is p u n i s h a b l e  as p r e ­

s c r i b e d  b y  law.

*  Sec. 41. A S  1 1 . 4 1 . 1 1 5 ( d )  a n d  A S  1 1 . 8 1 . 6 1 0 ( a )  a r e  r e p e a l e d .

5 II *  Sec. 42. T h i s  A c t  t a k e s  e f f e c t  i m m e d i a t e l y  in a c c o r d a n c e  w i t h  AS 01.10. 

6 1 0 7 0 ( c ) .
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