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i T H E  S E N A T E  BY T H E  J U D I C I A R Y  C O M M I T T E E

CS FOR S E N A T E  BILL NO. 511 

IN T H E  L E G I S L A T U R E  OF THE  S T A T E  OF A L A S K A  

E L E V E N T H  L E G I S L A T U R E  - S E C O N D  S E S S I O N  

A BIL L

Dr an Act e n t i t l e d :  "An Act r e l a t i n g  to the crimi na l  laws of the state; and

p r o v i d i n g  for a n  e f f e c t i v e  da t e . "

E IT E N A C T E D  BY T H E  L E G I S L A T U R E  O F  T H E  S T A TE  O F  ALASKA:

* S e c t i o n  1. AS 1 1 . 3 1 . 1 0 0  is a m e n d e d  by a d d i n g  a n e w  s u b s e c t i o n  to read:

(e) If the c r i m e  a t t e m p t e d  is an u n c l a s s i f i e d  crime d e s c r i b e d  in a 

s t a t e  law w h i c h  is not part of this title and no p r o v i s i o n  for p u n i s h m e n t  

of an a t t e m p t  to commit the c r i m e  is speci f i e d ,  the p u n i s h m e n t  for the

a t t e m p t  is i m p r i s o n m e n t  for a t e r m  of not mor e  t h a n  half the m a x i m u m

p e r i o d  p r e s c r i b e d  as p u n i s h m e n t  for the u n c l a s s i f i e d  crime, or a fine of 

not m o r e  than h a l f  the a m o u n t  of the m a x i m u m  fine p r e s c r i b e d  as p u n i s h­

me n t  for the u n c l a s s i f i e d  cr i m e,  or both. If the crime a t t e m p t e d  is 

p u n i s h a b l e  by an i n d e t e r m i n a t e  or life term, the a t t e mp t  is a c lass A 

felony.

* Sec. 2. AS 1 1 . 3 1 . 1 1 0  is a m e n d e d  by a d d i n g  a n e w  s u b s e c t i o n  to read:

(d) If the c r i m e  s o l i c i t e d  is an u n c l a s s i f i e d  crime d e s c r i b e d  in a 

s t a t e  law w h i c h  is not part of this title and no p r o v i s i o n  for punis h me n t 

of a s o l i c i t a t i o n  to c o m m i t  the crime is s p e c i f i e d ,  the p u n i s h m e n t  for 

the s o l i c i t a t i o n  is i m p r i s o n m e n t  for a ter m  of n ot  mor e  tha n  h a l f  the 

m a x i m u m  p e r i o d  p r e s c r i b e d  as p u n i s h m e n t  for the u n c l a s s i f i e d  crime, or a 

f i n e  of not m o r e  t h a n  h a l f  the m a x i m u m  fine p r e s c r i b e d  as p u n i s h m e n t  for 

the u n c l a s s i f i e d  crime, or b o t h .  If the c rime s o l i c i t e d  is p u n i s h a b l e  

b y  an i n d e t e r m i n a t e  or life  term, the s o l i c i t a t i o n  is a class A felony.

* Sec, 3. A S  1 1 . 4 1 . 1 1 5 ( e )  is a m e n d e d  to read:

(e) N o t h i n g  in (a) o r  [,] (b) [, OR (d)J o f  this s e c t i o n  p r e c l u d e s
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a p r o s e c u t i o n  for or c o n v i c t i o n  of m a n s l a u g h t e r  or a n y  o t h e r  crime not 

s p e c i f i c a l l y  precluded.

* Sec. 4. AS 11.41.210(a) is r e p e a l e d  and r e - e n a c t e d  to read:

(a) A p e r s o n  c o mm i t s  the c rime of assau l t  in the s e c o n d  degree if

(1) w i t h  intent to c ause p h y s i c a l  in j ur y  to a n o t h e r  person, 

he causes p h y s i ca l  i n j u r y  to any p e r s o n  by means of a d a n g e r o u s  i n s t r u­

men t  i

(2) w i t h  intent to c a u s e  p h y s i c a l  inj u r y  to a n o t he r  person, 

he causes serious p h y s i c a l  inj u r y  to any person;

(3) he r e c k l e s s l y  p l a c e s  a n ot h e r  p e r s o n  in fear of imminent 

serious physical injury by m e a ns  of a dan g e r o u s  i n s t r u m e n t ;  or

(4) he r e c k l e s s l y  ca u s e s  serious p h y s i c a l  i n j u r y  to a n o t h e r  

pe r s o n  by means of a d a n g e r o u s  i ns t r ument.

* Sec. 5. AS 1 1 . 4 1 . 2 3 0 ( a ) ( 1 )  is a m e n d e d  to read:

(1) he I I N T E N T I O N A L L Y  OR] r e c k l e s s l y  c a u s e s  p h ys i c a l  i n j u r y  

to a n o t h e r  person;

* Sec. 6. AS 1 1 . 4 1 . 3 0 0 ( a ) ( 1 ) ( C )  is a m e nd e d  to read:

(C) i n f l i c t  p h y s i c a l  injury up o n  h i m  or s e x ua l l y  a s­

sault h i m  or p l a c e  h i m  or a third pe r s o n in a p p r e h e n s i o n  that any 

p e r s o n  will be s u b j e c t e d  to seri o us  p h y s ic a l  i n j u r y  or sexual as - 

s a u 11 ;

* Sec. 7. AS 1 1 . 4 1 . 4 1 0 ( a ) ( 3 )  is a m e n d e d  to read:

(3) b e i n g  16 years of age or older, he e n g a g e s  in sexual 

p e n e t r a t i o n  w it h  a n o t h e r  p e r s o n  u n d e r  13 y ears of age or aids, i n d uces, 

causes or e n c o u r a g e s  a p e r s o n  u n d e r  13 years of age to eng ag e  in s e x­

ual p e n e t r a t i o n  w i t h  a n o t h e r  p e r s o n ; or

* Sec. 8. A S  1 1 . 4 1 . 4 4 0 ( a )  is a m e n d e d  to read:

(a) A  p e r s o n  c o m m i t s  the c r i m e  of sexual a b u s e  of a m i n o r  if, 

b e i n g  16 years of a g e  or older, h e  [ENGAGES IN]
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(1 ) e n g a g e s  in s e x u a l  p e n e t r a t i o n  w i t h  a p e r s o n  w h o  is u n d e r  

16 y e a r s  of age bu t  13 y e a r s  of age or o l d e r  or a i ds ,  i n d u c e s ,  c a u s e s  

o r  e n c o u r a g e 8 a p e r s o n  u n d e r  16 y e a rs of age but 13 years of age or 

o l d e r  to e n g a g e  in s e x u a l  p e n e t r a t i o n  w i t h  a n o t h e r  p e r s o n  5 [O R  ]

(2) e n g a g e s  in s e x u a l  c o n t a c t  w i t h  a p e r s o n  wh o  is u n d e r  13

y e a r s  of age or a i d s , i n d u c e s ,  c a u s e s  or e n c o u r a g e s  a p e r s o n  u n d e r

13 y e a r s  of age to e n g a g e  in s e x u a l  c o n t a c t  w i t h  a n o t h e r  p e r s o n ;  or

(3) a i d s,  i n d u c e s ,  c a u s e s  or e n c o u r a g e s  a p e r s o n  w h o  is u n ­

d e r  16 y e a r s  of age  to e n g a g e  in c o n d u c t  d e s c r i b e d  in AS 1 1 . 4 1 . 4 5 5 ( a ) -  

(2) - ( 6 ) .

* S e c .  9. AS 1 1 . 6 6 . 2 1 0 ( b )  is a m e n d e d  to read:

(b) It is n o t  a d e f e n s e  to a p r o s e c u t i o n  b a s e d  on t h e f t  b y  f a i l­

u r e  to ma k e  r e q u i r e d  d i s p o s i t i o n  of f unds r e c e i v e d  or h e l d  { U N D E R  T H I S  

S E C T I O N ]  that it m a y  be i m p o s s i b l e  to i d e n t i f y  p a r t i c u l a r  p r o p e r t y  as 

b e l o n g i n g  to the v i c t i m  at the time of the d e f e n d a n t ' s  f a i l u r e  to m a k e  

t h e  r e q u i r e d  p a y m e n t  or d i s p o s i t i o n .

* Sec .  10. AS 1 1 . 4 6 . 2 2 0  is a m e n d e d  to read:

Sec. 1 1 . 4 6 . 2 2 0 .  C O N C E A L M E N T  OF M E R C H A N D I S E .  (a) A p e r s o n  c o m m i t s

t h e  c rime of c o n c e a l m e n t  of m e r c h a n d i s e  if w i t h o u t  a u t h o r i t y  h e  k n o w­

in g l y  c o n c e a l s  o n  or a b o u t  h i s  p e r s o n  the m e r c h a n d i s e  of a c o m m e r c i a l  

e s t a b l i s h m e n t ,  n o t  p u r c h a s e d  b y  the p e r s o n , w h i l e  still u p o n  the p r e m i s e s  

of  the c o m m e r c i a l  e s t a b l i s h m e n t ,  w i t h  intent to d e p r i v e  th e  o w n e r  of the 

m e r c h a n d i s e  or w i t h  i n t e n t  to a p p r o p r i a t e  the m e r c h a n d i s e .

(b) M e r c h a n d i s e  f o u n d  c o n c e a l e d  u p o n  or a b o u t  the p e r s o n  w h i c h  h a s  

n o t  b e e n  p u r c h a s e d  b y  the p e r s o n  is p r i m a  f a c i e  e v i d e n c e  o f  a k n o w i n g  

c o n c e a l m e n t .

(c) C o n c e a l m e n t  of  m e r c h a n d i s e  is

(1) a c l a s s  C f e l o n y  if th e  m e r c h a n d i s e  is a f i r e a r m  or the

v a l u e  of the m e r c h a n d i s e  is $ 5 0 0  o r  m o r e j
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(2) a c l a s s  A m i s d e m e a n o r  if the v a l u e  of the m e r c h a n d i s e  is 

$ 5 0  or m o r e  b u t  less t h a n  $500|

(3) a c l a s s  B m i s d e m e a n o r  if the v a l u e  of the m e r c h a n d i s e  is 

les s t h a n  $50.

Sec. 11. AS 1 1 . 4 6 . 3 2 0 ( a ) ( 1 )  is a m e n d e d  to read:

(1) o n  lan d  [ R E A L  P R O P E R T Y ]  w i t h  i n t e n t  to c om m i t  a c r i m e  on 

t h e  l a n d  [THAT R E A L  P R O P E R T Y ] ,  or 

Sec . 12. A S  1 1 . 4 6 . 4 8 2 ( a ) ( 4 )  is a m e n d e d  to read:

(4) h e  d r i v e s ,  tows away, or t a k e s  the p r o p e l l e d  v e h i c l e  of 

a n o t h e r  a n d  the v e h i c l e  or a n y  o t h e r  p r o p e r t y  of a n o t h e r  is d a m a g e d  or 

t h e  o w n e r i n c u r s  r e a s o n a b l e  e x p e n s e s  as a r e s u l t  of the loss of u s e  of 

th e  v e h i c l e  in a t o t a l  a m o u n t  of $ 5 0 0  or m o r e  [ D A M A G E S  T H E  V E H I C L E  IN A N  

A M O U N T  O F  $ 5 0 0  O R  M O R E  OK C A U S E S  T H E  O W N E R  T O  I N C U R  R E A S O N A B L E  E X P E N S E S  

O F  $ 5 0 0  OR M O R E  AS A R E S U L T  O F  T H E  LOSS O F  U S E  O F  T H E  V E H I C L E ] .

S e c .  13. A S  1 1 . 4 6 . 6 0 0  is r e p e a l e d  and  r e - e n a c t e d  to read:

S ec. 1 1 . 4 6 . 6 0 0 .  S C H E M E  T O  D E F R A U D .  (a) A p e r s o n  c o m m i t s  the 

c r i m e  of s c h e m e  to d e f r a u d  if he e n g a g e s  in c o n d u c t  c o n s t i t u t i n g  a 

s c h e m e

(1) to d e f r a u d  five or m o r e  p e r s o n s  or to o b t a i n  p r o p e r t y  or 

s e r v i c e s  f r o m  f i v e  or m o r e  p e r s o n s  by f a l s e  or f r a u d u l e n t  p r e t e n s e ,  r e p­

r e s e n t a t i o n ,  o r  p r o m i s e  a n d  o b t a i n s  p r o p e r t y  or s e r v i c e s  in a c c o r d a n c e  

w i t h  the s c h e m e ,  or

(2) to d e f r a u d  o n e  or m o r e  p e r s o n s  of $ 1 0 , 0 0 0  o r  to o b t a i n  

$ 1 0 , 0 0 0  or m o r e  f r o m  o n e  or m o r e  p e r s o n s  b y  f a l s e  or f r a u d u l e n t  p r e t e n s e  

r e p r e s e n t a t i o n ,  o r  p r o m i s e  a n d  o b t a i n s  p r o p e r t y  or s e r v i c e s  in a c c o r­

d a n c e  w i t h  th e  s c h e m e .

(b) S c h e m e  to d e f r a u d  is a c l a s s  B f e l o n y .

S e c .  14. A S  1 1 . 4 6 . 6 2 0 ( d )  Is r e p e a l e d  a n d  r e - e n a c t e d  to r ead:

(d) M i s a p p l i c a t i o n  o f  p r o p e r t y  is
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(1) a class C felony if the value of the p r o p e r t y  m i s a p p l i e d  

is $ 5 0 0  or m o r e  j

(2) a class A m i s d e m e a n o r  if the v alue of the p r o p e r t y  m i s­

a p p l i e d  is less than $500.

Sec. 15. AS 1 1 . 5 1 . 1 3 0 ( a )  is a m e n d e d  to read:

(a) A p e r s o n  c o m m i t s  the c r im e  of c o n t r i b u t i n g  to the d e l i n q u e n c y

o f  a m i n o r  if, b eing 19 years of age or older, he

(1) aids, i n d u c e s , causes, or e n c o u r a g e s  [PERMITS] a c hild 

u n d e r  18 y e a r s  of age to do' any act p r o h i b i t e d  by s t a t e  law;

(2) [INDUCES, CAUSES, OK PERM IT S  A C H I L D  U N D E R  18 Y E A R S  OF 

A G E  T O  P A R T I C I P A T E  IN U N L A W F U L  G A M B L I N G ; ]

(3) aids, Induces, causes, or e n c o u r a g e s  [PERMITS] a c hild 

u n d e r  18 y e a r s  of age to enter or re m a in  in a b u i l d i n g  w h e r e  the u n l awful 

s a l e  of a d r u g  occurs; or

(4) e n g a g e s  in sexual c o n t a c t  with a c h i l d  u n d e r  16 y ears of 

a g e  but 13 y ears of age or o l d e r ; or

(5) aids, induces, causes, or e n c o u r a g e s  a c hild u n d e r  16 

y e a r s  of age to be a b s e n t  f rom the cu s t o d y  of a p a r en t ,  guardian, or c u s­

t o d i a n  or f r o m  school, w i t ho u t  jus t c a u s e .

Sec. 16. AS 1 1 . 5 6 . 3 1 0 ( a ) ( 1 ) ( B )  is a m e n d e d  to read:

(B) o f f i c i a l d e t e n t i o n  for [ON A C H A R G E  OF] a fel o n y  or 

for e x t r a d i t i o n ;  or 

Sec . 17. AS 1 1 . 5 6 . 3 2 0  is r e p e a l e d  and r e - e n a c t e d  to read:

Sec. 11.56 . 3 2 0 .  E SC A P E  IN T H E  T H I R D  DEGREE. (a) A p e r s o n  c o m m i t s  

th e  c rime of escape in the t h i r d  d e g r e e  if he

(1) r e m o v e s h i m s e l f  f r o m  o f f ic i a l  d e t e n t i o n  d u r i n g  an y  lawful 

m o v e m e n t  or a c t i v i t y  in c ident to c o n f i n e m e n t  w i t h i n  a c o r r e c t i o n a l  

f a c i l i t y  for a m i s d e m e a n o r ;  or

(2) v i o l a t e s  AS 1 1 . 5 6 . 3 4 0  or 1 1 . 5 6 . 3 5 0  a n d  leaves or a t t e m p t s
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to leave the state.

(b) Es c a p e  in the third d e g r e e  is a c l a s s  C felony.

* Sec. 18. AS 1 1 . 5 6 .330(a) is a m e n d e d  to read:

(a) A p e r s o n  c o mm i t s  the c r i m e  of e s c a p e  in the f o u r t h  d e g r e e  if,

w i t h o u t  lawful author i t y ,  he r e m o v e s  h i m s e l f  from o f f i c i a l  d e t e n t i o n  for 

ION A C H A R G E  OF] a m i s d e m e a n o r  [OR IF HE V I O L A T E S  AS 1 1 . 5 6 . 3 ^ 0  OR 11.56.- 

350 AND L E A V E S  OR A T T E M P T S  T O  L E A V E  T H E  STAT E ] .

* Sec. 19. AS 11. 5 6 . 37 0 ( a )  is a m e n d e d  to read:

(a) A public serv a n t  who is r e q u i r e d  by law to h a v e  charge of a 

p e r s o n  a r r e s t e d  for, c h a r g e d  wit h  or c o n v i c t e d  of a c r i m e  comm i t s  the 

c r i m e  of p e r m i t t i n g  an e s c a p e  if w i t h  c r i m i n a l  n e g l i g e n c e  he p e r m i t s  a 

p e r s o n  u n d e r o f ficial d e t e n t i o n  to escape.

* Sec. 20. AS 1 1 .6 1 . 2 1 0 ( a ) ( 1 )  is a m e n d e d  to read:

(1) p o s s e s s e s  on his p e r s o n  a f i r e a r m  w h i l e  u n d e r  the i n­

flu e n c e  [HIS P H Y S I C A L  OR M E N T A L  C O N D I T I O N  IS S U B S T A N T I A L L Y  I M P A I R E D  AS A

R E S U L T  OF T H E  I N T R ODUCTION] of an i n t o x i c a t i n g  liquor or drug [INTO HIS 

B O D Y ] t

* Sec. 21. AS 1 1 . 6 1 . 2 1 0  is a m e n d e d  b y  a d d i n g  a new s u b s e c t i o n  to read:

(c) For p u r poses of (a)(1) of this section, a p e r s o n  is u n d e r  the 

i n f l u e n c e  of an i n t o x i c a t i n g  l i q u o r  or d r u g  when, as a result of the 

i n t r o d u c t i o n  of an i n t o x i c a t i n g  l i q u o r  or d r u g  into h i s  body, h i s  p h y s i­

cal or me n ta l  a b i l i t i e s  are i m p a i r e d  so that he no l o n g e r  has the a b i l i t y  

to p o s s e s s  a f i r e a r m  w i t h  the c a u t i o n  c h a r a c t e r i s t i c  of a sober p e r s o n  

of o r d i n a r y  p r u d e n c e  u n d e r  the s a m e  or s i m i l a r  c i r c u m s t a n c e s .

* Sec. 22. A S  1 1 . 6 1 . 2 2 0 ( b ) ( 1 )  is a m e n d e d  to read:

(1) in his d w e l l i n g  or o n  land o w n e d  or l e a s e d  by h i m  [PRO­

PERTY] a p p u r t e n a n t  to his d w e l l i n g ]  or

* Sec. 23. AS 1 1 . 8 1 . 3 0 0  is r e p e a l e d  a n d  r e - e n a c t e d  to read:

Sec. 11.81.300. J U S T I F I C A T I O N :  D E F E N S E . E x c e p t  as o t h e r w i s e
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s p e c i f i e d  In this t i t l e ,  j u s t i f i c a t i o n  as p r o v i d e d  in AS 1 1 . 8 1 . 3 2 0  -

1 1 . 8 1 . 4 3 0  is a d e f e n s e .

* Sec. 24. AS 1 1 . 8 1 . 4 0 0  is a m e n d e d  by a d d i n g  n e w  s u b s e c t i o n s  to read:

(c) T h e  e x c e p t i o n  in (a)(2) of t h i s  s e c t i o n  is an a f f i r m a t i v e

d e f e n s e  to a p r o s e c u t i o n  for a n  o f f e n s e  a r i s i n g  ou t  of the u s e  of f o r c e  

in r e s i s t i n g  an a r r e s t  u n d e r  the c i r c u m s t a n c e s  s p e c i f i e d .

(d) In this s e c t i o n ,  " u n l a w f u l "  m e a n s  that t h e r e  w a s  n o  p r o b a b l e  

c a u s e  to a r r e s t .  T h e  i s s u e  w h e t h e r  t h e r e  wa s  p r o b a b l e  c a u s e  to a r r e s t ,  

w h e n  an a f f i r m a t i v e  d e f e n s e  i9 r a i s e d  u n d e r  (c) o f  this s e c t i o n ,  is a 

q u e s t i o n  of law to be e s t a b l i s h e d  by the c o u r t  s i t t i n g  w i t h o u t  a jury.

* Sec. 25. AS 1 1 . 8 1 . 6 0 0 ( b )  is r e p e a l e d  a n d  r e - e n a c t e d  to read:

(b) A p e r s o n  is no t  g u i l t y  of an o f f e n s e  u n l e s s  he a c t s  w i t h  a

c u l p a b l e  m e n t a l  state, e x c e p t  t h a t  no c u l p a b l e  m e n t a l  s t a t e  m u s t  he 

p r o v e d

(1) if the d e s c r i p t i o n  of the o f f e n s e  d o e s  not s p e c i f y  a c u l ­

p a b l e  men t a l  s t a t e  a n d  the o f f e n s e  is

(A) a v i o l a t i o n ;  or

(B) d e s i g n a t e d  as one of " s t r i c t  l i a b i l i t y " ;  or

(2) if a l e g i s l a t i v e  i n t e n t  to d i s p e n s e  w i t h  the c u l p a b l e  

m e n t a l  s t a t e  r e q u i r e m e n t  is p r e s e n t .

* Sec. 26. AS 1 1 . 8 1 . 6 2 0 ( b )  is a m e n d e d  to read:

(b) A p e r s o n  is n o t  r e l i e v e d  of c r i m i n a l  l i a b i l i t y  for c o n d u c t  

b e c a u s e  h e  e n g u g e s  in the c o n d u c t  u n d e r  a m i s t a k e n  b e l i e f  of fact, 

unless

(1) the factual mistake is a reasonable one that negates the 

culpable mental state required for the commission of the offense;

(2) the provision of law defining the offense or a related 

provision of law expressly provides that the factual mistake constitutes 

a defense or exemption! or
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(3) the f a c t u a l  m i s t a k e  is a r e a s o n a b l e  one [OF A KIND] t h a t  

s u p p o r t s  a d e f e n s e  of j u s t i f i c a t i o n  as p r o v i d e d  in AS 1 1 . 8 1 . 3 2 0  - 1 1 . 8 1 . -  

430.

Sec. 27. AS 1 1 . 8 1 . 9 0 0 ( b )(11) is a m e n d e d  to read:

(11) " d a n g e r o u s  i n s t r u m e n t "  m e a n s  an y  d e a d l y  w e a p o n  or a n y ­

t h i n g  whi c h ,  u n d e r  t he  c i r c u m s t a n c e s  in w h i c h  it is used, a t t e m p t e d  to

be u sed, or t h r e a t e n e d  to be u s ed ,  is c a p a b l e  of c a u s i n g  d e at h  or s e r i o u s  

p h y s i c a l  i n j u r y  [, " D A N G E R O U S  I N S T R U M E N T "  I N C L U D E S  " D E A D L Y  W E A P O N " ] ,

Sec. 28. A S  1 1 . 8 1 . 9 0 0 ( b ) (12) is a m e n d e d  to read:

(12) " d e a d l y  fo r c e " m e a n s  f o r c e  w h i c h  the p e r s o n  u s e s  w i t h  

the i n t e n t  of c a u s i n g ,  or use s  u n d e r  c i r c u m s t a n c e s  w h i c h  he k n o w s  c r e a t e  

a s u b s t a n t i a l  r i s k  of c a u s i n g ,  d e a t h  or s e r i o u s  p h y s i c a l  injury, " d e a d l y  

f o r c e "  i n c l u d e s  i n t e n t i o n a l l y  d i s c h a r g i n g  or p o i n t i n g  a f i r e a r m  in the 

d i r e c t i o n  of a n o t h e r  p e r s o n  o r  in the d i r e c t i o n  in w h i c h  a n o t h e r  p e r s o n  

is b e l i e v e d  to be a n d  i n t e n t i o n a l l y  p l a c i n g  a n o t h e r  p e r s o n  in f e a r  of 

I m m i n e n t  s e r i o u s  p h y s i c a l  i n j u r y  by m e a n s  of a d a n g e r o u s  i n s t r u m e n t ,

Sec. 29. AS 1 1 . 8 1 . 9 0 0 ( b ) (21) is r e p e a l e d  an d  r e - e n a c t e d  to read:

(21) " f i r e a r m "  m e a n s  a w e a p o n ,  i n c l u d i n g  a pistol, r e v o l v e r ,  

ri f l e ,  or s h o t g u n ,  w h e t h e r  l o a d e d  or u n l o a d e d ,  o p e r a b l e  or i n o p e r a b l e ,  

d e s i g n e d  for d i s c h a r g i n g  a s h o t  c a p a b l e  of c a u s i n g  d e a t h  or s e r i o u s  

p h y s i c a l  injury,

Sec. 30. A S  1 1 . 8 1 . 9 0 0 ( b ) (49) is a m e n d e d  to read:

(49) " s e r i o u s  p h y s i c a l  i n j u r y "  m e a n s  p h y s i c a l  i n j u r y  w h i c h  

c r e a t e s  a s u b s t a n t i a l  r i s k  of d e a t h  or w h i c h  c a u s e s  serious a n d  p r o­

t r a c t e d  d i s f i g u r e m e n t ,  p r o t r a c t e d  i m p a i r m e n t  of health, or p r o t r a c t e d  

los s o r  i m p a i r m e n t  o f  the f u n c t i o n  of a b o d y  m e m b e r  or [BODILY] o r g a n ,  

or p h y s i c a l  i n j u r y  w h i c h  u n l a w f u l l y  t e r m i n a t e s  a pregn an c y .

Sec .  31. A S  1 2 . 2 5 . 1 8 0  is a m e n d e d  to read:

Sec. 1 2 . 2 5 . 1 8 0 .  W H E N  P E A C E  O F F I C E R  H A S  O P T I O N  TO T A K E  P E R S O N
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B E F O R E  J U D G E  OR M A G I S T R A T E .  (a) W h e n  a per s o n  Is stop p e d  or c o n t a c t e d  

by a p eace o f f i c e r  for the c o m m i s s i o n  of a m i s d e m e a n o r  [OR A N  I N F R A C­

TI O N ]  or the v i o l a t i o n  of a m u n i c i p a l  ordi n a n c e ,  he may, in the d i s c r e­

ti o n  of the c o n t a c t i n g  p e a c e  officer, be issued a c i t a t i o n  i n s t e a d  of 

b e i n g  t a k e n  b e f o r e  a j u d g e  or m a g i s t r a t e  under AS 12.25.150, unless

(1) the p e r s o n  does not f u r n i s h  s a t i s f a c t o r y  e v i d e n c e  of

i d e n t i t y ;

(2) the c o n t a c t i n g  o f f i c e r  has reaso n a b le  and p r o b a b l e  c a u s e  

to b e l i e v e  the person is a danger to h i m s e l f  or otherss

(3) the crime for which the pe r s o n  is c o n t a c t e d  is one i n v o l­

vi n g  v i o l e n c e  or h a r m  to a n o t h e r  p e r s o n  or to p r operty; or

(4) the p e r s o n  asks to be t a k en  b e f o r e  a judge or m a g i s t r a t e  

u n d e r  AS 12.25 . 15 0 .

(b) W h e n  a p e r s o n  is stop p e d  or co n t a c t e d  by a p eace o f f i c e r 

for the c o m m i s s i o n  of an i n f r a c t i o n  or a v i o l a t i o n , he shall he issued 

a c i t a t i o n  I n s t e a d  of b e i n g  taken b e f o r e  a judge or m a g i s t r a t e  under 

AS 1 2 .2 5 . 1 5 0 ,  unl es s

(1) the p e r s o n  does not f u r n i s h  s a t i s f a c t o r y  e v i d e n c e  of 

i de n t i t y ; or

(2) the p e r s o n  refuses to ac c e p t  the c i t a t i o n  or to give his 

w r i t t e n  p r o m i s e  to a p p e a r  as p r o v i d e d  for under AS 1 2 . 2 5 . 1 9 0 ( c ) .

* Sec. 32. A S  12.30 is a m e n d e d  by a d d i n g  a new s e c t i o n  to read:

Sec. 12.3 0 . 0 2 5 .  R E L E A S E  B E F O R E  T R I A L  IN C A S E S  I N V O L V I N G  D O M E S T I C 

V I O L E N C E .  (a) In d e t e r m i n i n g  the c o n d i t i o n s  of r e l ea s e  u n d e r  AS 12.30. 

0 2 0  in c a s e s  i n v o l v i n g  d o m e s t i c  v i o l e n c e ,  the c o u r t  shall c o n s i d e r  the 

f o l l o w i n g  c o n d i t i o n s  a n d  i m p o s e  one or mor e  c o n d i t i o n s  it c o n s i d e r s  

r e a s o n a b l y  n e c e s s a r y  to p r o t e c t  the a l l e g e d  v i c t i m  of the d o m e s t i c  

v i o l e n c e ,  I n c l u d i n g  o r d e r i n g  the d e f e n d a n t

(1) not to s u b j e c t  the v i c t i m  to f u r t h e r  d o m e s t i c  violence;
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(2) to v a c a t e  the hom e  of the victim;

(3) not to c o n t a c t  the v i c t i m  ot h e r  t h a n  t h ro u g h  c ou nsel;

(4) to e n g a g e  in p e r s o n a l  or f a m i l y  c o u n s e li n g ;

(5) to r e f r a i n  fro m  the c o n s u m p t i o n  of alcohol.

(b) As u s e d  in this section, " d o m e s t i c  v i o l e n c e "  m e a n s  a crime 

s p e c i f i e d  in AS 11.41 c o m m i t t e d  against a spouse, a former s p o u s e , or a

m e m b e r  of the social u nit c o m p r i s e d  of th o s e  li v in g  t o g e t h e r  in the same

d w e l l i n g  as the defen d a nt .

* Sec. 33. AS 12.30.040(1)) is a m e n d e d  to read:

(b) N o t w i t h s t a n d i n g  the p r o v i s i o n s  of (a) of this s e c t i o n,  if the 

o f f e n s e  a p e r s o n  has be e n  c o n v i c t e d  of is m u r d e r  in the first degree, 

r o b b e r y  in the first degree, k i d n a p p i n g ,  or sexual a s s a u l t  in the first 

d e g r e e  u n d e r  A S  1 1 . 4 1 . 4 1 0 (a ) ( 1 )  [FIRST D E G R E E  M U R D E R,  A R M E D  R O B BERY, K I D­

NAPPING, O R  R A P E  (AS D E F I N E D  IN AS 1 1 . 1 5 .130)], he m a y  not be r e l e a s e d  o n  

bail e i t h e r  b e f o r e  s e n t e n c i n g  or p e n d i n g  appeal.

* Sec. 34. AS 1 2 . 5 5 . 0 1 5 (b ) ( 3 )  is a m e n d e d  to read:

(3) s e n t e n ces [A S E N TENCE] of le s s e r  s e v e r i t y  h a v e  b e e n  r e­

pe a t e d l y  [HAS BEEN] i m p o s e d  for s u b s t a n t i a l l y  s i m i l a r  o f f e n s e s  in the 

p a s t  and h a v e  p r o v e n  i n e f f e c t i v e  in d e t e r r i n g  the d e f e n d a n t  f r o m  f u r t h e r  

criminal c o n d u c t .

* Sec. 35. AS 1 2 . 55 .045(b) is a m e n d e d  to read:

(b) [ B E F OR E  TH E C O U R T  M A Y  S E N T E N C E  A D E F E N D A N T  TO A P R O G R A M  OF 

R E S T I T U T I O N ,  T H E  V I C T I M  M U S T  BE G I V E N  N O T I C E  T H A T  R E S T I T U T I O N  M A Y  BE 

ORD ER E D . ]  A n  o r d e r  of r e s t i t u t i o n  u nder this s e c t i o n  does not limit a n y  

c ivil l i a b i l i t y  of the d e f e n d a n t  a r i s i n g  f r o m  his conduct.

* Sec. 36. AS 1 2 . 5 5 . 1 5 5 ( c ) ( 8 )  is a m e n d e d  to read:

(8) the d e f e n d a n t  h a s  a c r i m i n a l  h i s t o r y  c o n s i s t i n g  of p r i o r  

c o n v i c t i o n s  for  off en s e s ,  i n c l u d i n g  m i s d e m e a n o r s ,  that I n v o l v e d  a g g r a­

va t e d  or r e p e a t e d  i n s t a n c e s  of a s s a u l t i v e  b e h a v i o r  [ONE O R  M O R E  C O N V IC -
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T I O N S  FOR M I S D E M E A N O R S  H A V I N G  A S S A U L T  AS A N E C E S S A R Y  E L E M E N T ] ;

* Sec. 37. AS  1 2 . 5 5 . 1 5 5 ( c )  is a m e n d e d  by a d d i n g  n e w  p a r a g r a p h s  to read:

(15) the d e f e n d a n t  h a s  t h r e e  or m o r e  p r i o r  f e l o n y  c o n v i c t i o n s ;

(16) the d e f e n d a n t ' s  c r i m i n a l  c o n d u c t  w a s  d e s i g n e d  to o b t a i n  

s u b s t a n t i a l  p e c u n i a r y  g a i n  a n d  the r i s k  of p r o s e c u t i o n  a n d  p u n i s h m e n t  

for the c o n d u c t  is s l i g h t ;

(17) the o f f e n s e  w a s  on e  of a c o n t i n u i n g  s e r i e s  of c r i m i n a l  

o f f e n s e s  c o m m i t t e d  in f u r t h e r a n c e  of i l l e g a l  b u s i n e s s  a c t i v i t i e s  f r o m  

w h i c h  the d e f e n d a n t  d e r i v e s  a m a j o r  p o r t i o n  of h i s  inco m e ;

(18) the o f f e n s e  was a c r i m e  s p e c i f i e d  in AS 11.41 a n d  was 

c o m m i t t e d  a g a i n s t  a s p o u s e ,  a f o r m e r  s p o u s e ,  or a m e m b e r  of the s o c i a l  

u n i t  c o m p r i s e d  of t h o s e  l i v i n g  t o g e t h e r  in the sam e  d w e l l i n g  as the 

d e f e n d a n t .

* Sec. 38. A S  1 2 . 5 5 . 1 5 5 ( d )  is a m e n d e d  b y  a d d i n g  a n e w  p a r a g r a p h  to r e a d :

(13) the f acts s u r r o u n d i n g  the c o m m i s s i o n  of the o f f e n s e  a n d  

a n y  p r e v i o u s  o f f e n s e s  b y  the d e f e n d a n t  e s t a b l i s h  t h a t  the h a r m  c a u s e d  b y  

the d e f e n d a n t ' s  c o n d u c t  is c o n s i s t e n t l y  m i n o r  an d  i n c o n s i s t e n t  w i t h  t h e  

i m p o s i t i o n  of a s u b s t a n t i a l  p e r i o d  of i m p r i s o n m e n t .

* Sec .  39. AS 1 2 . 8 0  is a m e n d e d  by a d d i n g  a n e w  s e c t i o n  to read:

Sec. 1 2 . 8 0 . 0 4 0 .  V I O L A T I O N S  A N D  I N F R A C T I O N S .  E x c e p t  as p r o v i d e d  i n  

AS 1 1 . 8 1 . 9 0 0 ( b ) (55) a n d  A S  2 8 . 3 5 . 2 3 0 ( d ) ,  all laws o f  the s t a t e  r e l a t i n g  

to m i s d e m e a n o r s  a p p l y  to v i o l a t i o n s  a n d  i n f r a c t i o n s ,  i n c l u d i n g  the p o w e r s  

of p e a c e  o f f i c e r s ,  the j u r i s d i c t i o n  of c o u r t s  an d  the p e r i o d s  for c o m ­

m e n c i n g  a c t i o n s  a n d  f or  b r i n g i n g  a c a s e  to trial.

* Sec.  40. AS 2 8 . 3 5 . 1 3 5 ( a )  is a m e n d e d  to read;

(a) No p e r s o n  m a y  k n o w i n g l y  m a k e  a f a l s e  a f f i d a v i t ,  s t a t e m e n t ,  o r  

r e p r e s e n t a t i o n ,  o r  a f f i r m  f a l s e l y  w i t h  r e s p e c t  to a m a t t e r  or fact 

r e q u i r e d  to be s e t  o u t  u n d e r  t h i s  t i t l e ,  n o r  m a y  t h e  p e r s o n  u s e  a n a m e  

o t h e r  t h a n  h i s  t r u e  n a m e .  A  p e r s o n  c o n v i c t e d  of v i o l a t i n g  thi s  s e c t i o n
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is g u i l t y  of u n s w o r n  f a l s i f i c a t i o n  [PERJURY] a n d  is p u n i s h a b l e  as p r e­

sc r i b e d  by law.

* Sec. 41. A S  1 1 . 4 1 . 1 1 5 ( d )  a n d  A S  1 1 . 8 1 . 6 1 0 ( a )  a r e  r e p e a l e d .

* Sec. 42. T h i s  Act t akes e f f e c t  i m m e d i a t e l y  in a c c o r d a n c e  w i t h  AS 01.10. 

1 7 0 ( c ) .
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