
■

1

2

3

4

5

6

7

8

9

10

11

12

13

14

16

16

17

18

19

20

21

22

23

24

2E

2t

2 :

2f

2t

r

I n t r od u c e d :  3/5/80
Referred: State A f f a i r s  and

J u d i c i a r y

IN T H E  S E N A T E BY T H E  J U D I C I A K Y  C O M M I T T E E

SEN AT E  BILL NO. 511 

IN T H E  L E G I S L A T U R E  O F  T H E  S T A T E  OF A L A S K A  

E L E V E N T H  L E G I S L A T U R E  - S E C O N D  SESS IO N  

A BILL

For an Act e n t i t l e d :  "A n  Act r e l a t i n g  to the c r i m i na l  laws of the state: a n d

p r o v i d i n g  for an e f f e c t i v e  dat e . "

BE IT E N A C T E D  BY TH E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  ALASKA:

* S e c t i o n  1. AS 1 1 . 3 1 . 1 0 0  is a m e n d e d  by a d d i n g  a new s u b s e c t i o n  to read:

(e) If the c r i m e  a t t e m p t e d  is an u n c l a s s i f i e d  c r i m e d e s c r i b e d  in a

s t a t e  law w h i c h  is not part of this title and no p r o v i s i o n  for p u n i s h m e n t  

of a n  a t t e m p t  to c o m m i t  the crime is s p e c i f i e d , the p u n i s h m e n t  for the 

a t t e m p t  is i m p r i s o n m e n t  for a t e r m  of not m o r e  than h a l f  the m a x i m u m  

p e r i o d  p r e s c r i b e d  as p u n i s h m e n t  for the u n c l a s s i f i e d  crime, or a fine of 

n o t  m o r e  tha n  h a l f  the am o u n t  of the m a x i m u m  fine p r e s c r i b e d  as p u n i s h­

m e n t  for the u n c l a s s i f i e d  crime, or both. If the c r i m e  a t t e m p t e d  is 

p u n i s h a b l e  by an i n d e t e r m i n a t e  or life term, the a t t e m p t  is a class A 

f e l o n y .

* Sec. 2. AS 1 1 . 3 1 . 1 1 0  is a m e n d e d  by a d d i n g  a new  s u b s e c t i o n  to read:

(d) If the c r i m e  s o l i c i t e d  is an u n c l a s s i f i e d  crime d e s c r i b e d  in a 

s t a t e  law w h i c h  is not part of this title and no p r o v i s i o n  for p u n i s h m e n t  

of a s o l i c i t a t i o n  to commit the crime is specif i e d ,  the p u n i s h m e n t  for 

t h e  s o l i c i t a t i o n  is i m p r i s o n m e n t  for a t e r m  of not m o r e  than h a l f  the 

m a x i m u m  p e r i o d  p r e s c r i b e d  as p u n i s h m e n t  for the u n c l a s s i f i e d  crime, or a 

f i n e  of no t  mo r e  t h a n  h a l f  the m a x i m u m  f ine p r e s c r i b e d  as p u n i s h m e n t  for 

th e  u n c l a s s i f i e d  crime, or both. If the c r im e  s o l i c i t e d  is p u n i s h a b l e  

b y  a n  i n d e t e r m i n a t e  or life term, the s o l i c i t a t i o n  is a class A felony.

* Sec.  3. A S  1 1 . 4 1 . 1 1 5 ( e )  is a m e n d e d  to read:

(e) N o t h i n g  in  (a) or [ J  (b) [, O R  <d)] of thi s  s e c t i o n  p r e c l u d e s
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a p r o s e c u t i o n  for or c o n v i c t i o n  of m a n s l a u g h t e r  or any o t h e r  c rime not 

s p e c i f i c a l l y  p r e c l u d e d .

* Sec. 4. AS  1 1 . 4 1 . 2 1 0 ( a )  is r e p e a l e d  an d r e - e n a c t e d  to read:

(a) A p e r s o n  c o m mi t s  the c r i m e  of a s s a u l t  in the s e c o n d  d e g r e e  if

(1) w i t h  intent to c a u s e  p h y s i c a l  i n j u r y  to a n o t h e r  person, 

he causes p h y s i c a l  i n j u r y  to a n y  p e r s o n  by m e a n s  of a d a n g e r o u s  i n s t r u­

men t  ;

(2) w i t h  intent to c a u s e  p h y s i c a l  i n j u r y  to a n o t h e r  person, 

he ca u s e s  s e r i o u s  p h y s i c a l  i n j u r y  to an y  person;

(3) he r e c k l e s s l y  p l a c e s  a n o t h e r  p e r s o n  in f ear of i m m i n e n t 

s e r i o us  p h y s i c a l  i n j u r y  by m e a n s  of a d a n g e r o u s  i n s t r u m e n t ;  or

(4) he r e c k l e s s l y  c a u s e s  s e r i o u s  p h y s i c a l  i n j u r y  to a n o t h e r  

p e r s o n  b y  m e a n s  of a d a n g e r o u s  i n s t r u m e n t .

* Sec. 5. A S  1 1 . 4 1 . 2 3 0 ( a ) ( 1 )  is a m e n d e d  to read:

(1) he [ I N T E N T I O N A L L Y  OR] r e c k l e s s l y  c a u s e s  p h y s i c a l  i n j u r y  

to a n o t h e r  person;

* Sec. 6. A S  1 1 . 4 1 . 3 0 0 ( a ) ( 1 ) ( C )  is a m e n d e d  to read:

(C) infl i c t  p h y s i c a l  i n j u r y  u p o n  h i m  or s e x u a l l y  a s ­

s a u l t  h i m  or p l ac e  h i m  or a t h i r d  p e r s o n  in a p p r e h e n s i o n  that a n y  

p e r s o n  w i l l  be s u b j e c t e d  to s e r i o u s  p h y s i c a l  inj u r y  or sexual a s ­

s a u l t ;

* Sec. 7. A S  1 1 . 4 1 . 4 1 0 ( a ) ( 3 )  is a m e n d e d  to read:

(3) b e i n g  16 y e a r s  of ag e  or older, he e n g a g e s  in sexual 

p e n e t r a t i o n  w i t h  a n o t h e r  p e r s o n  u n d e r  13 y e a r s  of age or a ids, i n d uces, 

cau se s  o r  e n c o u r a g e s  a p e r s o n  u n d e r  13 years of age to e n g a g e  in s e x­

ual  p e n e t r a t i o n  w i t h  a n o t h e r  p e r s o n ; or

* Sec. 8. A S  1 1 . 4 1 . 4 4 0 ( a )  is a m e n d e d  to read:

(a) A  p e r s o n  c o m mi t s  t h e c r i m e  o f  se x ua l  a b u s e  of a m i n o r  if, 

b e i n g  16 y e a r s  of ag e  or o l d e r ,  he [ E N GAGES IN]
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(1) e n g a g e s  in s e x u a l  p e n e t r a t i o n  w i t h  a p e r s o n  w h o  is u n d e r  

16 y e a r s  o f  ag e  but 13 y e a r s  of age or o l d e r  or a ids, i n d u c e s ,  c a u s e s  

or e n c o u r a g e s  a p e r s o n  u n d e r  16 y e a r s  of ag e  but 13 y e a r s  of a g e  or 

o l d e r  to e n g a g e  in s e x u a l  p e n e t r a t i o n  w i t h  a n o t h e r  p e r s o n ; [OR]

(2) e n g a g e s  in s e x u a l  c o n t a c t  w i t h  a p e r s o n  w h o  is u n d e r  13 

years of a g e  or a i d s ,  i n d u c e s ,  c a u s e s  or e n c o u r a g e s  a p e r s o n  u n d e r

13 y e a r s  o f  age to e n g a g e  in s e x u a l  c o n t a c t  w i t h  a n o t h e r  p e r s o n ;  or

(3) a i d s ,  i n d u c e s ,  c a u s e s  or e n c o u r a g e s  a p e r s o n  w h o  is u n ­

der  16 y e a r s  of a g e  to e n g a g e  in c o n d u c t  d e s c r i b e d  in A S  1 1 . 4 1 . 4 5 3 ( a )

(2)-(6) .

* Sec. 9. A S  1 1 . 4 6 . 2 1 0 ( b )  is a m e n d e d  to read:

(b) It is n o t  a d e f e n s e  to a p r o s e c u t i o n  b a s e d  o n  t h e f t  by f a i l­

ure  to m a k e  r e q u i r e d  d i s p o s i t i o n  of funds r e c e i v e d  or h e l d  [ U N D E R  T H I S  

S E C T I O N ]  t hat it m a y  be i m p o s s i b l e  to i d e n t i f y  p a r t i c u l a r  p r o p e r t y  as 

b e l o n g i n g  to the v i c t i m  a t  the time of the d e f e n d a n t ' s  f a i l u r e  to m a k e  

the r e q u i r e d  p a y m e n t  or d i s p o s i t i o n .

* Sec. 10. AS 1 1 . 4 6 . 2 2 0  is a m e n d e d  to read:

Se c .  1 1 . 4 6 . 2 2 0 .  C O N C E A L M E N T  OF  M E R C H A N D I S E .  (a) A p e r s o n  c o m m i t s

the c r i m e  of c o n c e a l m e n t  of m e r c h a n d i s e  if w i t h o u t  a u t h o r i t y  he k n o w­

ing l y  c o n c e a l s  o n  or a b o u t  h i s  p e r s o n  the m e r c h a n d i s e  of a c o m m e r c i a l  

e s t a b l i s h m e n t ,  n o t  p u r c h a s e d  b y  the p e r s o n ,  w h i l e  s t i l l  u p o n  the p r e m i s e s  

of the c o m m e r c i a l  e s t a b l i s h m e n t ,  w i t h  i n t e n t  to d e p r i v e  the o w n e r  of the 

m e r c h a n d i s e  or w i t h  i n t e n t  to a p p r o p r i a t e  the m e r c h a n d i s e .

(b) M e r c h a n d i s e  f o u n d  c o n c e a l e d  u p o n  or a b o u t  the p e r s o n  w h i c h  h a s  

not b e e n  p u r c h a s e d  by th e p e r s o n  is p r i m a  f a c i e  e v i d e n c e  of a k n o w i n g  

c o n c e a l m e n t .

(c) C o n c e a l m e n t  of m e r c h a n d i s e  is

(1) a c l a s s  C f e l o n y  if the m e r c h a n d i s e  is a f i r e a r m  or the

v a l u e  o f  the m e r c h a n d i s e  is $ 5 0 0  or m o re ;
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(2) a class A m i s d e m e a n o r  if the v a l u e  of the m e r c h a n d i s e  is 

$50 or m o r e  b u t  less t h a n  $500;

(3) a c l a ss  B m i s d e m e a n o r  if the v a l u e  of the m e r c h a n d i s e  is 

less t h a n  $50.

* Sec. 11. A S  1 1 . 4 6 . 3 2 0 ( a ) ( 1 )  is a m e n d e d  to read:

(1) o n  land [REAL P R O P E R T Y ]  w i t h  i n t e n t  to c o m m i t  a c r i m e  on 

t h e  l a n d  [ T H A T  R E A L  P R O P E R T Y ] ;  or

* Sec. 12. A S  1 1 . 4 6 . 4 8 2 ( a ) ( 4 )  is a m e n d e d  to read:

(4) h e  drives, tows away, or takes t h e  p r o p e l l e d  v e h i c l e  of 

a n o t h e r  a n d  the v e h i c l e  is d a m a g e d  or the o w n e r  I n c u r s  r e a s o n a b l e  e x­

p e n s e s  as a r e s u l t  of the loss of use of the v e h i c l e  in a total am o un t 

of $ 5 0 0  or m o r e  [ D A MAGES T H E  V E H I C L E  IN AN A M O U N T  O F  $ 500 OR M O R E  OR 

C A U S E S  T H E  O W N E R  T O  I N C U R  R E A S O N A B L E  E X P E N S E S  O F  $ 5 0 0  OR M O R E  AS A R E­

S U L T  O F  T H E  L O S S  O F  USE O F  T H E  V E H I C L E ] .

* Sec. 13. AS 1 1 . 4 6 . 6 0 0  is r e p e a l e d  an d r e - e n a c t e d  to read:

Sec. 1 1 . 4 6 . 6 0 0 .  S C H E M E  T O  D E F R A U D .  (a) A p e r s o n  c o m m i t s  the 

c r i m e  of s c h e m e  to d e f r a u d  if h e  e n g a g e s  in c o n d u c t  c o n s t i t u t i n g  a 

s c h e m e

(1) to d e f r a u d  five or m o r e  p e r s o n s  or to o b t a i n  p r o p e r t y  or

s e r v i c e s  f r o m  fiv e  or m o r e  p e r s o n s  by false or f r a u d u l e n t  p r e t e n s e ,

r e p r e s e n t a t i o n ,  or p r o m i s e  a n d  o b t a i n s  p r o p e r t y  or s e r v i c e s  in a c c o r d­

a n c e  w i t h  th e  scheme; or

(2) to d e f r a u d  one  or m o r e  p e r s o n s  of $ 1 0 , 0 0 0  or to o b t a i n  

$ 1 0 , 0 0 0  or m o r e  f r o m  o n e  or m o r e  p e r s o n s  b y  f a l s e  or f r a u d u l e n t  p r e­

ten s e ,  r e p r e s e n t a t i o n ,  or p r o m i s e  an d  o b t a i n s  p r o p e r t y  or s e r v i c e s  in 

accordance w i t h  the scheme.

(b) Scheme to d e f r a u d  is a c l a s s  B f e lo n y .

* Sec. 14. AS 11.46.620(d) is r e p e a l e d  an d  r e - e n a c t e d  to read:

(d) Misapplication of property is
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(1) a class C f e l o n y  if the value of the p r o p e r t y  m i s a p p l i e d  

is $500 or morei

(2) a class A m i s d e m e a n o r  if the v a l ue  of the p r o p e r t y  m i s­

app l i e d  is less tha n  $500.

* Sec. 15. AS 11.51.130(a) is a m e n d e d  to read:

(a) A p e r s o n  commits the crime of c o n t r i b u t i n g  to the d e l i n q u e n c y

of a m inor if, b e i n g  19 y e a r s  of age or older, he

(1) aids, i n d u c e s , causes, or e n c o u r a g e s  (PERMITS) a c hild 

u n d e r  18 years of age to do a n y  act p r o h i b i t e d  by s tate law;

(2) a i d s , induces, causes, or e n c o u r a g e s  [PERMITS] a child 

u n d e r  18 years of age to p a r t i c i p a t e  in u n l a w f u l  gambling;

(3) aids, i nd uces, causes, or e n c o u r a g e s  [PERMITS] a child 

u n d e r  18 years of age to e n t e r  or remain in a b u i l d i n g  w h e re  the u n­

lawful sale of a drug o c c u r s ;  or

(4) engages in se x u a l contact w i t h  a c h i l d  under 16 years of 

age but 13 years of age or o l d e r ; or

(5) aids, i n d uces, causes, or e n c o u r a g e s  a child u n d e r  16 

years of age to absent h i m s e l f  f r o m  the c u s t o d y  of his parents, g u a r­

dian, or c u s t o d i a n  or f r o m  school, with o u t j ust c a u s e .

* Sec. 16. AS 1 1 . 5 6 . 3 1 0 ( a ) ( 1 ) ( B )  is amended to read:

(B) o f f i c i a l  d e t e n t i o n  for [ON A C H A R G E  OF] a felony or 

for e x t r adition; or

* Sec. 17. AS 1 1 . 5 6 . 3 2 0  is r e p e a l e d  and r e - e n a c t e d  to read:

Sec. 11.56.320. E S C A P E  IN T H E  T H I R D  DEGREE. (a) A p e r s o n  comm i t s 

the crime of es c ap e  in the t h i rd  degree if he

(1) removes h i m s e l f  f r o m  offic i a l d e t e n t i o n  d u r i n g  any lawful 

m o v e m e n t  or a c t i v i t y  i n c i d e n t  to c o n f i n e m e n t  w i t h i n  a c o r r e c t i o n a l  

f a c i l i t y  for a m i s d e m e a n o r ;  or

(2) v i o l a t e s AS 1 1 . 5 6 . 3 4 0  or 1 1 . 5 6 . 3 5 0  a n d  leaves or at t e m p t s
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t o  l e a v e  the st a te .

(b) E s c a p e  In the third d e g r e e  is a c l a s s  C felony.

* Sec. 18. A S  1 1 . 5 6 . 3 3 0 ( a )  is a m e n d e d  to read:

(a) A p e r s o n  c o m m i t s the c r i m e  of e s c a p e  in the f o u r t h  d e g r e e  if,

w i t h o u t  l aw f u l  a u t h o r i t y ,  he r e m o v e s  h i m s e l f  f r o m  o f f i c i a l  d e t e n t i o n  for 

[ON A C H A R G E  OF] a m i s d e m e a n o r  [OR IF H E  V I O L A T E S  A S  1 1 . 5 6 . 3 4 0  OR 11.56. 

350 A N D  L E A V E S  OR A T T E M P T S  T O  L E A V E  T H E  STATE].

* Sec. 19. A S  1 1 . 5 6 . 3 7 0 ( a )  is a m e n d e d  to read:

(a) A p u b l i c  s e r v a n t  w h o  is r e q u i r e d  by law to h a v e  c h a r g e  of a 

p e r s o n  a r r e s t e d  for, c h a r g e d  w i t h  or c o n v i c t e d  of a c r i m e  c o m m i t s  the 

c r i m e  of p e r m i t t i n g  an e s c a p e  if w i t h  c r i m i n a l  n e g l i g e n c e  he  p e r m i t s  a 

p e r s o n  u n d e r  o f f i c i a l  d e t e n t i o n  to escape.

* Sec. 20. A S  1 1 . 6 1 . 2 1 0 ( a ) ( 1 )  is a m e n d e d  to read:

(1) p o s s e s s e s  on h i s  p e r s o n  a f i r e a r m  w h i l e  u n d e r  the i n ­

f l u e n c e  [HIS P H Y S I C A L  OR M E N T A L  C O N D I T I O N  IS S U B S T A N T I A L L Y  I M P A I R E D  AS A

R E S U L T  OF T H E  I N T R O D U C T I O N]  o f  an  i n t o x i c a t i n g  liquor or d r u g  [INTO HIS 

B O D Y ] ;

* Sec. 21. A S  1 1 . 6 1 . 2 2 0 ( b ) ( 1 )  is a m e n d e d  to read:

(1) in his d w e l l i n g  or on land o w n e d  or lea s e d  by h i m  [ P R O­

PERTY] a p p u r t e n a n t  to his d w e l l i n g ;  or

* Sec. 22. A S  1 1 . 8 1 . 3 0 0  is r e p e a l e d  and r e - e n a c t e d  to read:

Sec. 1 1 . 8 1 . 3 0 0 .  J U S T I F I C A T I O N :  D E F E N S E .  E x c e p t  as o t h e r w i s e

s p e c i f i e d  in this title, j u s t i f i c a t i o n  as p r o v i d e d  in AS 1 1 . 8 1 . 3 2 0  -

1 1 . 8 1 . 4 3 0  is a defense.

* Sec. 23. A S  1 1 . 8 1 . 4 0 0  is a m e n d e d  by a d d i n g  n e w  s u b s e c t i o n s  to read:

(c) T h e  e x c e p t i o n  in (a)(2) of this s e c t i o n  is an a f f i r m a t i v e  

d e f e n s e  to a p r o s e c u t i o n  for a n  o f f e n s e  a r i s i n g  out of the u s e  of f o r c e

i n  r e s i s t i n g  a n  a r r e s t  u n d e r  the c i r c u m s t a n c e s  s p e c i f i e d .

(d) In this s e c t i o n,  " u n l a w f u l "  m e a n s  th a t  t he r e  w a s  n o  p r o b a b l e
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c a u s e  to a r r e s t .  T h e  i s s u e  w h e t h e r  t h e r e  was p r o b a b l e  c a u s e  to a r r e s t ,  

w h e n  an a f f i r m a t i v e  d e f e n s e  is r a i s e d  u n d e r  (c) of this s e c t i o n ,  is a 

q u e s t i o n  of l a w  to be e s t a b l i s h e d  by the c o u r t  s i t t i n g  w i t h o u t  a jury.

* Sec. 24. A S  1 1 . 8 1 . 6 0 0 ( b )  is r e p e a l e d  a n d  r e - e n a c t e d  to read:

(b) A p e r s o n  is not g u i l t y  of a n  o f f e n s e  u n l e s s  h e  a c t s  w i t h  a

c u l p a b l e  m e n t a l  s t a t e ,  e x c e p t  t h a t  no c u l p a b l e  m e n t a l  s t a t e  m u s t  be 

p r o v e d

(1) if the d e s c r i p t i o n  of the o f f e n s e  d o e s  not s p e c i f y  a 

c u l p a b l e  m e n t a l  s t a t e  a n d  t h e  o f f e n s e  is

(A) a v i o l a t i o n :  or

(B) d e s i g n a t e d  as one of " s t r i c t  l i a b i l i t y " :  or

(2) if a l e g i s l a t i v e  i n t e n t  to d i s p e n s e  w i t h  the c u l p a b l e  

m e n t a l  s t a t e  r e q u i r e m e n t  is p r e s e n t .

* Sec. 25. A S  1 1 . 8 1 . 6 2 0 ( b )  is a m e n d e d  to read:

(b) A p e r s o n  is not r e l i e v e d  of c r i m i n a l  l i a b i l i t y  for c o n d u c t

b e c a u s e  he  e n g a g e s  in the c o n d u c t  u n d e r  a m i s t a k e n  b e l i e f  of fact,

u n l e s s

(1) t h e  f a c t u a l  m i s t a k e  is a r e a s o n a b l e  o n e t hat n e g a t e s  the 

c u l p a b l e  m e n t a l  s t a t e  r e q u i r e d  for the c o m m i s s i o n  of the o f f e n s e ;

(2) t he  p r o v i s i o n  o f  law d e f i n i n g  t h e  o f f e n s e  or a r e l a t e d  

p r o v i s i o n  of l a w  e x p r e s s l y  p r o v i d e s  t hat the f a c t u a l  m i s t a k e  c o n s t i t u t e s

a d e f e n s e  or e x e m p t i o n ;  or

(3) th e  f a c t u a l  m i s t a k e  is a r e a s o n a b l e  o n e  [OF A KIND] t h a t  

s u p p o r t s  a d e f e n s e  of j u s t i f i c a t i o n  as p r o v i d e d  in A S  1 1 . 8 1 . 3 2 0  - 1 1 . 8 1 . -  

430.

*  Sec. 26. A S  1 1 . 8 1 . 9 0 0 ( b ) (11) is a m e n d e d  to r ead:

(11) " d a n g e r o u s  i n s t r u m e n t "  m e a n s  a n y  d e a d l y  w e a p o n  a n d  a n y ­

th i n g  w h i c h ,  u n d e r  the c i r c u m s t a n c e s  in w h i c h  it is u s e d ,  a t t e m p t e d  to 

be u s e d ,  o r  t h r e a t e n e d  to b e  u s e d ,  is c a p a b l e  o f  c a u s i n g  d e a t h  or s e r i o u s
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p h y s i c a l  i n j u r y  [ . " D A N G E R O U S  I N S T R U M E N T "  I N C L U D E S  " D E A D L Y  WEAP O N " ] ;

* Sec. 27. A S  1 1 . 8 1 . 9 0 0 ( b ) (12) is a m e n d e d  to read:

(12) " d e a d l y  f o r c e "  m e a n s  force w h i c h  the p e r s o n  uses w i t h  

the i n t e n t  of c a u s i n g ,  or uses u n d e r  c i r c u m s t a n c e s  w h i c h  h e  knows c r e a t e  

a s u b s t a n t i a l  r i s k  of causing, d e a t h  or s e r i o u s  ph y s i c a l  injury; " d e a d l y  

f o r c e "  i n c l u d e s  i n t e n t i o n a l l y  d i s c h a r g i n g  or p o i n t i n g  a f i r e a r m  in the 

d i r e c t i o n  of a n o t h e r  p e r s o n  or in the d i r e c t i o n  in w h i c h  a n o t h e r  p e r s o n  

is b e l i e v e d  to be a n d  i n t e n t i o n a l l y  p l a c i n g  a n o t h er  p e r s o n  in fear of 

i m m i n e n t  s e r i o u s  p h y s i c a l  injury b y  means of a d a n g e r o u s  i n s t r u m e n t ;

* Sec. 28. AS 1 1 . 8 1 . 9 0 0 ( b )(21) is r e p e a l e d  a nd  r e - e n a c t e d  to read:

(21) " f i r e a r m "  m eans a weapon, i n c l u d i n g  a pistol, re v o lv e r ,  

r i f l e ,  or s h o t g u n ,  w h e t h e r  loaded or u n l o a d e d ,  o p e r a b l e  or i n o p e r a bl e ,  

d e s i g n e d  for d i s c h a r g i n g  a shot c a p a b l e  of c a u s i n g  d e a t h  or s e r io u s  

p h y s i c a l  injury;

* Sec .  29. AS 1 1 . 8 1 . 9 0 0 ( b ) (49) is a m e n d e d  to read:

(49) " s e r i o u s  p h y sical inju r y " m e a n s  p h y s i c al  injury w h i c h  

c r e a t e s  a s u b s t a n t i a l  ris k  of d e a t h  or w h i c h  causes s e r i o u s  and p r o­

tr a c t e d  d i s f i g u r e m e n t ,  p r o t r a c t e d  i mp a i r m e n t  of heal t h ,  or p r o t r a c t e d  

lo s s  or i m p a i r m e n t  of the f u n c t i o n  of a b o d y  m e m b e r  or [BODILY] organ, 

or p h y s i c a l  i n j u r y  w h i c h  u n l a w f u l l y  t e r m i n a t e s  a pr e g n a n c y ;

* Sec. 30. A S  1 2 . 2 5 . 1 8 0  is a m e n d e d  to read:

Sec. 1 2 . 25 . 1 8 0 .  WHE N  P E A C E  O F F I C E R  HAS O P T I O N  T O  T A K E  P E R S O N  

B E F O R E  J U D G E  O R  M A G I S T R A T E .  ( a ) W h e n  a person is s t o p p e d  or c o n t a c t e d  

by  a p e a c e  o f f i c e r  for the c o m m i s s i o n  o f  a m i s d e m e a n o r  [OR AN I N F R A C­

TION] o r  the v i o l a t i o n  of a m u n i c i p a l  or d i n a n c e ,  he may, in the d i s c r e­

tio n  of the c o n t a c t i n g  peace officer, be  issued a c i t a t i o n  i n s t e a d  of 

b e i n g  t a k e n  b e f o r e  a j udge or m a g i s t r a t e  under AS 12.25.150, u n l e s s

(1) the p e r s o n  does not f u r n i s h  s a t i s f a c t o r y  e v i d e n c e  of

i d e n t i t y ;
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(2) t h e  c o n ta c t i n g  o f f i c e r  has r e a s o n a b l e  and p r o b a b le  cause 

to b e l i e v e  the p e r s o n  is a d a n g e r  to h i m s e l f  or others;

(3) the crime for w h i c h  the p e r s o n  is c o n t a c t e d  is one i n v o l­

vin g  viol e n c e  or h a r m  to a n o t h e r  p e r s o n  or to p r operty; or

(4) the person asks to be taken b e f o r e  a judge or m a g i s t r a t e  

u n d e r  AS 12.25.150.

(b) W h e n  a person is s t o p p e d  or c o n t a c t e d  by a peace offi c e r  

for the c o m m i s s i o n  of an i n f r a c t i o n  or a v i o l a t i o n,  he shall be issued 

a c i t a t i o n  i n s t e a d  of b e i ng  t a k e n  b e f o r e  a j udge or m a g i s t r a t e  under 

AS 12.25.150, un l e s s

(1) the pe rs o n  does no t furnish s a t i s f a c t o r y  e v i d e n c e  of 

identity; or

(2) the person r e f u s e s  to accept the c i t a t i o n  or to give his 

w r i t t e n  p r o m i s e  to appear as p r o v i d e d  for under AS 12.25.190(c).

* Sec. 31. AS 12.30.040(b) is a m e n d e d  to read:

(b) N o t w i t h s t a n d i n g  the p r o v i s i o n s  of (a) of this section, if the

o f f e n s e  a p e r s o n  has b een c o n v i c t e d  of is m u r d e r  in the first degree, 

r o b b e r y  in the first degree, k i d n a p p i n g ,  or sexual a s s a u lt  in the first 

d e g r e e  under A S  11.4 1 . 4 1 0( a ) ( 1 )  [FIRST DE G R E E  MURDER, A R M E D  ROBBERY, 

K IDNAPPING, O R  RAPE (AS D E F I N E D  IN AS 11.15.130)], he ma y  not be r e­

leased on bail either b e f o r e  s e n t e n c i n g  or p e n d i n g  appeal.

* Sec. 32. AS 1 2 . 5 5. 0 1 5 ( b ) ( 3)  is a m e n d e d  to read:

(3) s e ntences [A SE N T E NC E ]  of lesser s e v e r i t y  have b e e n  r e­

pe a t e d l y  [HAS BEEN] impo s e d  for s u b s t a n t i a l l y  simi l a r o f f e n s e s  in the 

past and h a v e  pr o v e n  i n e f f e c t i v e  in d e t e r r i n g  the d e f e n d a n t  from f u r­

ther c r i m i n a l  c o n d u c t .

* Sec. 33. AS 12.55.045(b) is a m e n d e d  to read:

(b) [BEFORE THE C O U R T  M A Y  S E N T E N C E  A D E F E N D A N T  TO  A P R O G R A M  O F 

REST I T U TI O N ,  T H E  V I C T I M  M U S T  BE GIVEN N O T I C E  T H A T  R E S T I T U T I O N  M A Y  BE

-9- SB 511



r

1

2

3

4

5

6

7

8 

9

10

11

12

13

14

15

16

17

18

19

20 

21 

22

23

24

25

26

27

28 

28

O R D E R E D . ]  An o r d e r  of r e s t i t u t i o n  u n d e r  this s e c t i o n  d o e s  not limit any 

c i v i l l i a b i l i t y  of the d e f e n d a n t  a r i s i n g  from h i s c o n d u c t .

* Sec. 34. AS 1 2 . 5 5 . 1 5 5 ( c ) ( 8 )  is a m e n d e d  to read:

(8) the d e f e n d a n t  h a s  a c r i m i n a l  h i s t o r y  c o n s i s t i n g  of p rior 

c o n v i c t i o n s  for o f f e n s e s ,  i n c l u d i n g  m i s d e m e a n o r s ,  that i n v o l v e d  a g g r a­

va t e d  or r e p e a t e d  i n s t a n c e s  of a s s a u l t i v e  b e h a v i o r  [ONE O R  M O R E  C O N V I C­

T I O N S  FOR M I S D E M E A N O R S  H A V I N G  A S S A U L T  AS A N E C E S S A R Y  E L E M E N T ] ;

* Sec. 35. AS 1 2 . 5 5 . 1 5 5 ( c )  is a m e n d e d  b y  a d d i n g  n e w  p a r a g r a p h s  to read:

(15) t h e  d e f e n d a n t  h a s  t h r e e  or m o r e  p r i o r  f e l o n y  c o n v i c t i o n s ;

(16) the d e f e n d a n t *8 c r i m i n a l  c o n d u c t  was d e s i g n e d  to o b t a i n  

s u b s t a n t i a l  p e c u n i a r y  g a i n  an d  the r i s k  of p r o s e c u t i o n  a n d  p u n i s h m e n t  

for the c o n d u c t  is slight;

(17) t h e  o f f e n s e  wa s  o n e  of a c o n t i n u i n g  s e r i e s  of c r i m i n a l  

o f f e n s e s  c o m m i t t e d  in f u r t h e r a n c e  of illegal b u s i n e s s  a c t i v i t i e s  f r o m  

w h i c h  the d e f e n d a n t  d e r i v e s  a m a j o r  p o r t i o n  of hi s  inco m e .

* Sec. 36. AS 1 2 . 5 5 . 1 5 5 ( d )  is a m e n d e d  by a d d i n g  a n e w  p a r a g r a p h  to r ead:

(13) the facts s u r r o u n d i n g  the c o m m i s s i o n  of the o f f e n s e  a n d  

a n y  p r e v i o u s  o f f e n s e s  by the d e f e n d a n t  e s t a b l i s h  that the h a r m  c a u s e d  b y  

t he d e f e n d a n t ' s  c o n d u c t  is c o n s i s t e n t l y  m i n o r  an d  i n c o n s i s t e n t  witli the  

i m p o s i t i o n  of a s u b s t a n t i a l  p e r i o d  of i m p r i s o n m e n t .

* Sec. 37. AS 1 2 . 8 0  is a m e n d e d  b y  a d d i n g  a n e w  s e c t i o n  to read:

Sec. 1 2 . 8 0 . 0 4 0 .  V I O L A T I O N S  A N D  I N F R A C T I O N S .  E x c e p t  as p r o v i d e d  in 

A S  1 1 . 8 1 . 9 0 0 ( b ) (55) a n d  AS  2 8 . 3 5 . 2 3 0 ( d ) ,  all laws of the s t a t e  r e l a t i n g  

to m i s d e m e a n o r s  a p p l y  to v i o l a t i o n s  and i n f r a c t i o n s ,  i n c l u d i n g  the 

p o w e r s  of p e a c e  o f f i c e r s ,  the j u r i s d i c t i o n  of c o u r t s  a n d  the p e r i o d s  for 

c o m m e n c i n g  a c t i o n s  a n d  for b r i n g i n g  a case to trial.

* S ec. 38. A S  2 8 . 3 5 . 1 3 5 ( a )  is a m e n d e d  to read:

(a) No person may knowingly make a f a l s e  a f f i d a v i t ,  s t a t e m e n t ,  or 

representation, or affirm falsely w i t h  r e s p e c t  to a m a t t e r  or fact
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r e q u i r e d  t o  be set ou t  u n d e r  t h i s  title, no r  m a y  th e  p e r s o n  us e  a n ame 

o t h e r  t h a n  h i s  t r u e  n a m e .  A p e r s o n  c o n v i c t e d  of v i o l a t i n g  this s e c t i o n  

is g u i l t y  of u n s w o r n  f a l s i f i c a t i o n  [PE R J UR Y ]  a n d  is p u n i s h a b l e  as p r e­

s c r i b e d  b y  law.

* Sec. 39. A S  1 1 . 4 1 . 1 1 5 ( d )  a n d  A S  1 1 . 8 1 . 6 1 0 ( a )  a r e  r e p e a l e d .

* Sec. 40. T h i s  Act t a k e s  e f f e c t  i m m e d i a t e l y  in a c c o r d a n c e  w i t h  AS 01.-


