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R e f e r r ed :  R e s o u r c e s  and
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BY T H E  R U L E S  C O M M I T T E E  BY
T H E  S E N A T E  R E Q U E S T  O F  T H E  G O V E R N O R

S E N A T E  B I L L  NO.. 497 

IN T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A  

E L E V E N T H  L E G I S L A T U R E  - S E C O N D  S E S S I O N  

A  B I L L

: an A c t  entitled: "An A c t  m a k i n g  m i s c e l l a n e o u s  a m e n d m e n t s  to AS 38.05,

the A l a s k a  L a n d  A c t . "

IT E N A C T E D  BY TH E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  ALASKA:

* S e c t i o n  1. A S  3 8 . 0 5 . 0 3 5 ( a ) (14) is a m e n d e d  to read:

(14) w h e n  h e  m a k e s  a w r i t t e n  f i n d i n g  that the I n t e r e s t s  of

the s t at e  w i l l  be b e s t  served, h e  may, w i t h  the c o n s e n t  o f  the c o m m i s­

sioner, a p p r o v e  c o n t r a c t s  for the sale, lease, or o t h e r  d i s p o s a l  of 

a v a i l a b l e  lands, r e s o u r c e s ,  p r o p e r t y  or in t e r e s t s  in them, a n d x  in a d­

di t i o n  to the c o n d i t i o n s  a n d  l i m i t a t i o n s  i m p o s e d  b y  law, he  m a y  imp o s e 

a d d i t i o n a l  c o n d i t i o n s  o r  l i m i t a t i o n s  in the c o n t r a c t s  as he, w i t h  the 

c o n s e n t  of the c o m m i s s i o n e r ,  d e t e r m i n e s  w i l l  bes t  s e r v e  th e  I n t e r e s t s 

of the state; and n o  c o n t r a c t  f o r  the sale, lease, o r  o t h e r  d i s p o sa l  

of a v a i l a b l e  lands o r  i n t e r e s t s  in them, is l e g a l l y  b i n d i n g  on the 

s t a t e  u n t i l  the c o m m i s s i o n e r  f o r m a l l y  r e c o r d s  his c o n s e n t  to the c o n­

tract; bu t  if the a p p r a i s e d  v a l u e  is n o t  g r e a t e r  t han $ 5 0 , 0 0 0  [$10,000] 

in th e case o f  the s a l e  o f  l a n d  o r  an i n t e r e s t  in land, o r  $5 , 0 0 0

[$1,000] in the case o f  the a n n u a l  r e n t a l  o f  l and o r  i n t e r e s t  in land,

th e  d i r e c t o r  m a y  a p p r o v e  an d  i s s u e  the c o n t r a c t  w i t h o u t  th e  c o n s e n t  or  

a p p r o v a l  o f  the c o m m i s s i o n e r .  T h e  w r i t t e n  f i n d i n g  s h a l l  b e  a v a i l a b l e

to t h e  p u b l i c  up o n  r e q u e s t .  B e f o r e  a p u b l i c  h e a r i n g ,  i f  held, or  in 

a n y  c a s e  n o  less t h a n  21 days b e f o r e  the sale, lease, o r  o t h e r  d i s p o s a l

o f  a v a i l a b l e  land, p r o p e r t y ,  r e s o u r c e s ,  o r  I n t e r e s t s  in  them, the d i­

r e c t o r  s hall m a k e  a v a i l a b l e  to the p u b l i c  a w r i t t e n  d e c i s i o n  in w h i c h  

h e  set s  o u t  the f acts a n d  a p p l i c a b l e  l a w  u p o n  w h i c h  h e  b a s e d  his deter-
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m l n a t i o n  that t h e  s ale, lease, or o t h e r  d i s p o s a l  w i l l  b e s t  s e r v e  t h e  

I n t e r e s t s  o f  t h e  s t a t e ; f o r  t h e  p u r p o s e  o f  th i s  s u b s e c t i o n ,  " I n t e r e s t  

i n  l a n d "  does n o t  i n c l u d e  n e g o t i a t e d  p e r s o n a l  u s e  p e r m i t s  a n d  s a l e s

a u t h o r i z e d  b y  A S  3 8 . 0 5 . 1 1 5 ,  p e r m i t s  g r a n t e d  u n d e r  A S  3 8 . 0 5 . 3 3 0 ,  o r  

s h o r e  f i s h e r y  l e a s e s  g r a n t e d  u n d e r  A S  3 8 . 0 5 . 0 8 2 .

* Sec. 2. A S  3 8 . 0 5 . 0 3 5 ( b )  is a m e n d e d  b y  a d d i n g  a n e w  p a r a g r a p h  to r ead:

(7) w h e n  h e  d e t e r m i n e s  tha t  it is i n  t h e  i n t e r e s t s  o f  th e

s tate, c o n v e y  to an  a d j o i n i n g  lan d  o w n e r  a s m a l l  p a r c e l  o f  l a n d  c r e a t e d  

b y  a h i g h w a y  r i g h t - o f - w a y  a l i g n m e n t  o r  r e a l i g n m e n t ,  or  a p a r c e l  

c r e a t e d  b y  t h e  v a c a t i o n  o f  a s t a t e - o w n e d  r i g h t - o f - w a y ;  f o r  p u r p o s e s  o f  

t h i s  p a r a g r a p h ,  " s m a l l  p a r c e l  of l a n d "  m e a n s  l a n d  n o t  e x c e e d i n g  o n e  

a c r e  if the p a r c e l  is l o c a t e d  o u t s i d e  of a m u n i c i p a l i t y  e x e r c i s i n g  

p l a n n i n g ,  p l a t t i n g ,  a n d  z o n i n g  p o w e r ,  and  m e a n s  l a n d  t h a t  is to o  s m a l l  

to m e e t  m u n i c i p a l  l o t  s i z e  r e q u i r e m e n t s  if the p a r c e l  is l o c a t e d  

w i t h i n  the b o u n d a r i e s  o f  a m u n i c i p a l i t y  e x e r c i s i n g  p l a n n i n g ,  p l a t t i n g ,  

a n d  z o n i n g  p o w e r ;  n o  c o n v e y a n c e  m a y  b e  m a d e  u n d e r  t h i s  p a r a g r a p h

u n l e s s  the d i r e c t o r  d e t e r m i n e s  that th e  p a r c e l  is too s m a l l  o r  t o o

i r r e g u l a r  in shape, o r  t h a t  for o t h e r  r e a s o n s  it f a i l s  to m e e t  a p p l i c a ­

b l e  s t a n d a r d s  d e f i n i n g  r e s i d e n t i a l  o r  c o m m e r c i a l  lot s i z e  a d o p t e d  b y  

t h e  p l a t t i n g  a u t h o r i t y  h a v i n g  j u r i s d i c t i o n ,  a n d  u n l e s s  t h e  d i r e c t o r  

a n d  t he  p l a t t i n g  a u t h o r i t y  h a v i n g  j u r i s d i c t i o n  a g r e e  t h a t  c o n v e y a n c e  

o f  t h e  p a r c e l  to a n  a d j o i n i n g  l a n d  o w n e r  w i l l  r e s u l t  in m o r e  u s a b l e  

b o u n d a r i e s ;  a p a r c e l  c o n v e y e d  u n d e r  t h i s  p a r a g r a p h

(A) a s s u m e s  the c l a s s i f i c a t i o n  o r  z o n i n g  d e s i g n a t i o n  

o f  the l a n d  w h i c h  it is i n t e n d e d  to c o m p l e m e n t  a n d  is e x e m p t  f r o m  

r e q u i r e m e n t s  o f  p r i o r  c l a s s i f i c a t i o n  o r  z o n i n g ;

(B) m u s t  b e  s o l d  a t  its f a i r  m a r k e t  v a l u e  as d e t e r m i n e d  

b y  t h e  d i r e c t o r  o n  t h e  b a s i s  o f  a n  a p p r a i s a l  c o m p l e t e d  w i t h i n  1 2 0  

d a y s  b e f o r e  s i g n a t u r e  o f  a  c o n t r a c t  o f  s a l e  o r  i n s t r u m e n t  o f  c o n -
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v e y a n c e ,  w h i c h e v e r  o c c u r s  e a r l i e r .

* Sec. 3. A S  3 8 . 0 5 . 0 7 0 ( b )  is a m e n d e d  to r ead:

(b) T h e  d i r e c t o r ,  w i t h  the a p p r o v a l  o f  th e  c o m m i s s i o n e r ,  s hall 

d e t e r m i n e  the l a n d  to b e  l e a s e d  a n d  t h e  l i m i t a t i o n s ,  c o n d i t i o n s  an d 

t e r m s  o f  the l e a s e .  If the a p p r a i s e d  v a l u e  o f  the t r a n s a c t i o n  is 

$ 1 , 0 0 0  [$250] a y e a r  o r  less the d i r e c t o r  m a y  n e g o t i a t e  a l e a s e  w i t h ­

out  a d v e r t i s e m e n t  f o r  a p e r i o d  n o t  to e x c e e d  f i v e  ye a r s , a n d  on the 

l i m i t a t i o n s ,  c o n d i t i o n s  a n d  t e r m s w h i c h  h e  c o n s i d e r s  are in th e  b e s t  

i n t e r e s t s  of th e  sta t e.

* Sec. A. A S  3 8 . 0 5 . 3 0 5  is a m e n d e d  by  a d d i n g  a n e w  s u b s e c t i o n  to read:

(e) Fo r  t h e  p u r p o s e  of this s e c t i o n ,  " i n t e r e s t  in l a n d "  does n o t 

i n c l u d e  n e g o t i a t e d  p e r s o n a l  us e  p e r m i t s  a n d  s a l e s  a u t h o r i z e d  b y  AS 

3 8 . 0 5 . 1 1 5 ,  p e r m i t s  g r a n t e d  u n d e r  A S  3 8 . 0 5 . 3 3 0 ,  or s h o r e  f i s h e r y  l e a s e s  

g r a n t e d  u n d e r  A S  3 8 . 0 5 . 0 8 2 .

* Sec. 5. A S  3 8 . 0 5 . 3 3 0 ( a )  is a m e n d e d  to read:

(a) T h e  d i r e c t o r ,  w i t h o u t  th e p r i o r  a p p r o v a l  o f  the c o m m i s s i o n e r ,  

m a y  i s su e  p e r m i t s ,  r i g h t s - o f - w a y  o r  e a s e m e n t s  o n  s t a t e  l a n d  fo r  r o a d s ,  

t r a i l s ,  d i t c h e s ,  f i e l d  g a t h e r i n g  l i n e s  o r  t r a n s m i s s i o n  a n d  d i s t r i b u t i o n  

p i p e l i n e s  n o t  s u b j e c t  to A S  38.35, t e l e p h o n e  or e l e c t r i c  t r a n s m i s s i o n  

a n d  d i s t r i b u t i o n  l i n e s ,  log s t o r a g e ,  o i l  w e l l  d r i l l i n g  s i t e s  and p r o ­

d u c t i o n  f a c i l i t i e s  fo r the p u r p o s e s  o f  r e c o v e r i n g  m i n e r a l s  f r o m  a d j a­

c e n t  lands u n d e r  v a l i d  lease, s o l i d  w a s t e  d i s p o s a l  si t e s ,  g r a z i n g .  

a n d  o t h e r  s i m i l a r  u s e s  or i m p r o v e m e n t s ,  or fo r  the l i m i t e d  p e r s o n a l  

u s e  o f  t i m b e r  o r  m a t e r i a l s .  T h e  c o m m i s s i o n e r ,  u p o n  r e c o m m e n d a t i o n  of 

t h e  d i r e c t o r ,  s h a l l  e s t a b l i s h  a r e a s o n a b l e  r a t e  o r  fe e  s c h e d u l e  t o  b e  

charged f o r  t h e s e  u s es ,  subject t o  t h e  e x c e p t i o n  f o r  n o n p r o f i t  c o o p e r a­

tive a s s o c i a t i o n s  s p e c i f i e d  in (b) o f  t h i s  s e c t i o n .  In t h e  g r a n t i n g ,  

s u s p e n s i o n  or revocation of a p e r m i t  or e a s e m e n t  c f  lands, th e  director 

shall give preference to that use of the land w h i c h  will be of greatest
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e c o n o m i c  b e n e f i t  to t h e  s t a t e  a n d  the d e v e l o p m e n t  of its r e s o u r c e s .  

H o w e v e r ,  f i r s t  p r e f e r e n c e  shall b e  g r a n t e d  to the u p l a n d  o w n e r  fo r  the 

u s e  o f  a t r a c t  o f  tid e l an d ,  or t i d e l a n d  a n d  c o n t i g u o u s  s u b m e r g e d  land, 

w h i c h  is s e a w a r d  o f  the u p l a n o  p r o p e r t y  o f  t h e  u p l a n d  o w n e r  a n d  w h i c h  

is n e e d e d  b y  t h e  u p l a n d  o w n e r  for a n y of t h e  p u r p o s e s  fo r w h i c h  the 

u s e  m a y  b e  granted.

*  Sec. 6. A S  3 8 . 0 5 . 3 4 5  is a m e n d e d  b y  a d d i n g  a n e w  s u b s e c t i o n  to read:

(h) N o t i c e  o t h e r  t h a n  of a p u b l i c  a u c t i o n  u nd e r  (b) of t h i s  s e c­

ti o n  o r  of a d i s p o s a l  u n d e r  (e) of this s e c t i o n  m u s t  b e  b y  p u b l i c a t i o n  

f o r  t h r e e  c o n s e c u t i v e  w e e k s  in a n e w s p a p e r  c i r c u l a t e d  in th e  v i c i n i t y  

o f  the p r o p o s e d  action, or for t h r e e  c o n s e c u t i v e  w e e k s  in at l e a s t  two 

n e w s p a p e r s  of g e n e r a l  c i r c u l a t i o n .
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