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I N  T H E  S E N A T E  BY R 0 D E Y  A N D  “ R T T U L A

S E N A T E  B I L L  NO. 4 8 0  

IN T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A  

E L E V E N T H  L E G I S L A T U R E  - S E C O N D  S E S S I O N  

A B I L L

For a n  A c t  e n t i t l e d :  " A n  Act r e l a t i n g  to the p r i v i l e g e  n o t  to d i s c l o s e

s o u r c e s  of i n f o r m a t i o n  a n d  c o n v e r t i n g  the c o n d i t i o n a l  

p r i v i l e g e  of a r e p o r t e r  as to his s o u r c e s  o f  i n f o r m a­

t i o n  into an a b s o l u t e  p r i v i l e g e . "

BE IT E N A C T E D  B Y  T H E  L E G I S L A T U R E  O F  T H E  S T AT E  O F  ALASKA:

* S e c t i o n  1. AS 0 9 . 2 5  is a m e n d e d  b y  a dd i n g  a ne w  s e c t i o n  to read:

Sec. 0 9 . 2 5 . 1 4 0 .  P R I V I L E G E  O F  R E P O R T E R .  (a) A  r e p o r t e r  m a y  n o t  be

c o m p e l l e d  to d i s c l o s e  the s o u r c e s  of i n f o r m a t i o n  p r o c u r e d  o r  o b t a i n e d  b y  

h i m  w h i l e  a c t i n g  i n  the c o u r s e  of his d u t i e s  as a r e p o r t e r .

(b) T h i s  s e c t i o n  a p p l i e s  to a h e a r i n g  h e l d  u n d e r  the laws of this

s t a t e

(1) b e f o r e  a court:

(2) b e f o r e  a c o u r t  m a s t e r  or o t h e r  co u r t  a p p o i n t e e ;

(3) i n  the c o u r s e  of l e g i s l a t i v e  p r o c e e d i n g s  or b e f o r e  a

c o m m i s s i o n ,  a g e n c y  or c o m m i t t e e  c r e a t e d  b y  the l e g i s l a t u r e ;

(4) b e f o r e  an a g e n c y  or r e p r e s e n t a t i v e  o f  an a g e n c y  of the

s t a t e ,  b o r o u g h  o r  city, or o t h e r  body: or

(5) b e f o r e  a n y  o t h e r  f o r u m  of t h e  state.

* Sec. 2. AS 09.25.150 is a m e n d e d  to read:

Sec. 09.25.150. CLAIMING OF PRIVILEGE BY PUBLIC OFFICIAL [OR

REPORTER]. Except as provided in AS 09.25.150 - 09.25.220, no public

official [OR REPORTER] may be compelled to disclose the source of in­

formation procured or obtained by him while acting in the course of his 

duties as a public official [OR REPORTER].
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* Sec. 3. A S  0 9 . 2 5 . 1 6 0  Is a m e n d e d  to read:

Sec. 0 9 . 2 5 . 1 6 0 .  C H A L L E N G E  O F  P R I V I L E G E .  (a) W h e n  a p u b l i c  o f f i­

cial [OR R E P O R T E R ]  cla i m s  the  p r i v i l e g e  in a c a u s e  b e i n g  h e a r d  bef o r e 

the s u p r e m e  c o u r t  or a s u p e r i o r  court of this state, a p e r s o n  w h o  has

the r i g h t  to q u e s t i o n  h i m  in that p r o c e e d i n g ,  or the c o u r t  o n  its own

m o t i o n ,  m a y  c h a l l e n g e  the c l a i m  of p r i v i l e g e .  The court s hall m ake or 

c a u s e to be m a d e  w h a t e v e r  i n q u i r y  the c o u r t  t h i n k s  n e c e s s a r y  to a d e t e r­

m i n a t i o n  of the issue. T h e  i n q u i r y  m a y  be m a d e  i n s t a n t e r  b y  w a y  of 

q u e s t i o n s  put to the w i t n e s s  c l a i m i n g  the p r i v i l e g e  and a d e c i s i o n  the n  

r e n d e re d ,  or the c o u rt  m a y  r e q u i r e  the p r e s e n c e  of o t h e r  w i t n e s s e s  or 

d o c u m e n t a r y  s h o w i n g  or m a y  o r de r  a s p e c i a l  h e a r i n g  for the d e t e r m i n a t i o n  

of the i s s u e  o f  p r i v i l e g e  .

(b) Th e  c o u r t  m a y  d e n y  the p r i v i l e g e  an d m a y  o r d e r  the public 

o f f i c i a l  [OR T H E  R E P O R T E R ]  to testify, i m p o s i n g  w h a t e v e r  li m i ts  upo n  th e 

t e s t i m o n y  and u p o n  the r i g h t  of c r o s s - e x a m i n a t i o n  of the w i t n e s s  as m a y

be in the p u b l i c  i n t e r e s t  or in the i n t e r e s t  of a fair trial, if it

finds the w i t h h o l d i n g  of the t e s t i m o n y  w o u l d

(1) r e s u l t  in a m i s c a r r i a g e  of j u s t i c e  or the d e ni a l  of a 

fa i r  t r i a l  to t h o s e  w h o  c h a l l e n g e  the p r i v i l e g e i  or

(2) be c o n t r a r y  to the p u b l i c  i n t e r e st .

* Sec. 4. AS 0 9 . 2 5 . 1 7 0 ( b )  is a m e n d e d  to read:

(b) If, i n  a h e a r i n g ,  a p u b l i c  o f f i c i a l  [OR A R E P O R T E R ]  sho ul d  

r e f u s e  t o  d i v u l g e  the s o u r c e  of his i n f o r m a t i o n ,  the a g e n c y  body, p e r­

son, o f f i c i a l ,  or p a r t y  s e e k i n g  the i n f o r m a t i o n  m a y  a p p l y  to the s u perioi

c o u r t  f o r  a n  o r d e r  d i v e s t i n g  the o f f i c i a l  [OR RE P ORTER] o f  the p r i v i l e g e .  

W h e n  t h e  i s s u e  is r a i s e d  b e f o r e  the s u p r e m e  or a s u p e r i o r  court, the 

a p p l i c a t i o n  m u s t  b e  m a d e  to that cour t .

* Sec. 5. AS 0 9 . 2 5 . 1 9 0  is a m e n d e d  to read:

Sec. 0 9 . 2 5 . 1 9 0 .  E X T E N T  O F  P R I V I L E G E .  W h e n  a p u b l i c  o ff i c i a l  [OR
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R E P O R T E R ]  c l a i m s  the p r i v i l e g e  c o n f e r r e d  b y  AS 0 9 . 2 5 . 1 5 0  - 0 9 . 2 5 . 2 2 0  a n d  

th e  p u b l i c  o f f i c i a l  [OR R E P O R T E R ]  h a s  n o t  b e e n  d i v e s t e d  of the p r i v i l e g e  

b y  o r d e r  o f  t h e  s u p r e me  or s u p e r i o r  court, [ N E I T H E R ]  h e  [NOR T H E  N E W S  

O R G A N I Z A T I O N  W I T H  W H I C H  H E  W A S  A S S O C I A T E D ]  m a y  n o t  t h e r e a f t e r  b e  p e r ­

m i t t e d  to p l e a d  or p r o v e  t h e  s o u r c e s  of i n f o r m a t i o n  w i t h h e l d ,  u n l e s s  t h e  

i n f o r m a n t  c o n s e n t s  in w r i t i n g  or in o p e n  c o u r t .

* S ec. 6. AS 0 9 . 2 5 . 2 0 0  is a m e n d e d  to read:

Sec . 0 9 . 2 5 . 2 0 0 .  A P P L I C A T I O N  O F  P R I V I L E G E  IN O T H E R  C O U R T S .  A S  0 9 . -  

2 5 . 1 4 0  [ 0 9 . 2 5 . 1 5 0 ]  - 0 9 . 2 5 . 2 2 0  a l s o  a p p l y  to p r o c e e d i n g s  h e l d  u n d e r  t h e  

laws of t h e  U n i t e d  S t a t e s  or a n y  o t h e r  s t a t e  w h e r e  th e  l a w  of t hi s  s t a t e  

is b e i n g  a p p l i e d .

* Sec. 7. A S  0 9 . 2 5 . 2 2 0 ( 1 )  is a m e n d e d  to read:

(1) " p r i v i l e g e "  m e a n s  the c o n d i t i o n a l  p r i v i l e g e  g r a n t e d  to 

p u b l i c  o f f i c i a l s  [AND R E P O R T E R S ]  t o  r e f u s e  to t e s t i f y  as to a s o u r c e  o f  

i n f o r m a t i o n j


