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I n t r o d u c e d :  2 / 1 8/ 8 0
R e f e r r e d :  R e s o u r c e s  a n d

F i n a n c e

N  T H E  S E N A T E  ^  R O D E Y ,  F A H R E N K A M P  A N D  S T I M S O N

S E N A T E  B I L L  NO. 47 2 

IN T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A  

E L E V E N T H  L E G I S L A T U R E  - S E C O N D  S E S S I O N  

A B I L L

'or an Act e n t i t l e d :  " A n  Act r e l a t i n g  to h o m e s t e a d s ;  a n d  p r o v i d i n g  for an

e f f e c t i v e  d a t e . "

IE IT E N A C T E D  BY T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  ALASKA:

* S e c t i o n  1. AS 3 8 . 0 5  is a m e n d e d  b y  a d d i n g  n e w  s e c t i o n s  to read:

A R T I C L E  13. H O M E S T E A D  GRA N T S  O F  S TATE L A ND .

S ec. 3 8 . 0 5 . 4 1 0 .  L A N D  A V A I L A B L E  FOR H O M E S T E A D  ENT R Y .  (a) No l a t e r  

tha n J a n u a r y  1, 1981, the c o m m i s s i o n e r  s ha l l  c l a s s i f y  and m a k e  a v a i l a b l e  

for h o m e s t e a d  e n t r y  at least 1 0 0 , 0 0 0  acres o f  v a ca n t ,  u n a p p r o p r i a t e d  a n d  

u n r e s e r v e d  g e n e r a l  g rant lan d e x c l u d i n g  t r u s t  land.

(b) T h e  c o m m i s s i o n e r  s h a l l  p u b l i s h  an n u al  n o t i c e  in at least t h r e e  

n e w s p a p e r s  of g e n e r a l  c i r c u l a t i o n  in the s t a t e  a n d  s h a l l  ma k e  a v a i l a b l e  

to the p u b l i c  i n f o r m a t i o n  r e l a t i n g  to the l o c a t i o n  a n d  a v a i l a b i l i t y  of  

land fo r  h o m e s t e a d  e n t r y  u n d e r  t his section.

(c) T h e  c o m m i s s i o n e r  s h a l l  a dopt r e g u l a t i o n s  i n  a c c o r d a n c e  w i t h  

the A d m i n i s t r a t i v e  P r o c e d u r e  A c t  (AS 44.62) to i m p l e m e n t  the p r o v i s i o n s  

of AS 3 8 . 0 5 . 4 1 0  - 3 8 .05.500.

Sec . 3 8 . 0 5 . 4 2 0 .  E L I G I B I L I T Y  A N D  A P P L I C A T I O N .  (a) A p e r s o n  w h o  

h as b e e n  a r e s i d e n t  of the s t a t e ,  as d e f i n e d  in AS 38 . 0 5 . 4 9 0 ,  c o n t i n u­

ou s l y  f o r  fiv e  y e a r s  p r e c e d i n g  h i s  a p p l i c a t i o n ,  s h a l l  r e c e i v e  a h o m e­

st e a d  g r a n t  u p o n

(1) f i l i n g  w i t h  t h e  c o m m i s s i o n e r  the f o l l o w i n g  m a t e r i a l s :

(A) w r i t t e n  a p p l i c a t i o n  i n  the f o r m  p r e s c r i b e d  b y  t h e

commissioner by regulation!

(B) proof of residency in the state;
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(C) a $ 100 filing fee;

(2) f i l i n g  an a f f i d a v i t  w i t h  the c o m m i s s i o n e r  w h i c h  states

that

(A) the a p p l i c a t i o n  to e nter h o m e s t e a d  e n t r y  l an d  is 

m ade in good f a i t h  for the p u r p o s e  of actual se t t l e m e n t,  a n d  not

for the b e n e f i t  of a n y  other persons

(B) the a p p l i c a n t  will c o m p l y  w i t h  the r e q u i r e m e n t s  

s p e c i f i e d  in AS 3 8 . 0 5 . 4 1 0  - 3 8 . 0 5 . 5 0 0  w h i c h  are n e c e s s a r y  to 

a c q u i r e  a g r a n t  of p a t e n t  for the land a p p l i e d  for;

(C) the a p p l i c a n t  is not a c t i n g  as agent of a n o t h e r  

p e r s o n  in m a k i n g  entry, or in c o l l u s i o n  w i t h  another p e r s o n  to giv e

h i m  the b e n e f i t s  o f  the land entered, or any part of t h e  land, or

the timber o n  the lands

(D) the a p p l i c an t  is not a p p l y i n g  to enter the land for 

the p u r p o s e  of s p e cu lation, but in g o o d  f aith to o b t a i n  a h o m e s t e a d  

for himselfs

(E) the a p p l i c a n t  has not made, and will n o t make, an 

a g r e e m e n t  w i t h  a p e r s o n  by w h i c h  the title h e  may r e c e i v e  from the 

s t a t e  w o u l d  b e n e f i t  that person; and

(3) p l a i n l y  m a r k i n g  the e x t e r i o r  b o u n d ar i e s  of the land to be

entered.

(b) Th e  c o m m i s s i o n e r  shall i m m e d i a t e l y  s tamp an a p p l i c a t i o n  

r e c e i v e d  u n d e r  this s e c t i o n  w i t h  the date and time of r e c e ip t .

(c) A  p e r s o n  w h o  h a9  b e e n  a r e s i d e n t  of the state for at least 

five y e a r s  is e l i g i b l e  to r e c e i v e  o n e  h o m e s t e a d  grant of n o t  m o r e  than 

160 acres. A p e r s o n  m a y  not r e c e i v e  m o r e  t han o n e  h o m e s t e a d  gr a n t  u n d e r  

this c h ap t e r .

(d) A  p e r s o n  w h o  is e l i g i b l e  for a h o m e s t e a d  grant m a y  not file 

m or e  t h a n  one a p p l i c a t i o n  for a g r a n t  w i t h i n  an y  90-day p e r i o d .  If m o r e
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t h a n  on e  p e r s o n  a p p l i e s  a n d  q u a l i f i e s  f o r  t h e  s a m e  h o m e s t e a d  e n t r y  land, 

p r i o r i t y  s h a l l  b e  e s t a b l i s h e d  b y  the e a r l i e s t  dat e  a n d  time  o f  f i l i n g  

t h e  a p p l i c a t i o n  w i t h  th e c o m m i s s i o n e r .  I f  m o r e  t h a n  o n e  p e r s o n  a p p l i e s  

f o r  t h e  s a m e  l a n d  at th e  s a m e  d a t e  a n d  t im e ,  p r i o r i t y  s h a l l  b e  e s t a b­

l i s h e d  b y  lot.

(e) T h e  a p p l i c a n t  s h a l l  p u b l i s h  n o t i c e  of the a p p l i c a t i o n  o n c e  a 

w e e k  for t h r e e  c o n s e c u t i v e  w e e k s  in at l e a s t  one n e w s p a p e r  o f  g e n e r a l  

c i r c u l a t i o n  in the v i c i n i t y  o f  the l a n d  to w h i c h  h e  s e e k s  a h o m e s t e a d  

g r a n t .  W h e r e  t h e r e  is no n e w s p a p e r  in th e v i c i n i t y ,  n o t i c e s  s h a l l  be 

p o s t e d  in t h r e e  p u b l i c  p l a c e s  ne a r  t h e  land. T h e  n o t i c e  s h a l l  c o n t a i n  a 

d e s c r i p t i o n  of t h e  l and a n d  s h a l l  s t a t e  th a t  the a p p l i c a t i o n  f o r  the 

h o m e s t e a d  g r a n t  w a s  m a d e  in a c c o r d a n c e  w i t h  the A l a s k a  H o m e s t e a d  Act 

(AS 3 8 . 0 5 . 4 1 0  - 3 8 . 0 5 . 5 0 0 ) .  T i t l e  to t h e  h o m e s t e a d  e n t r y  l a n d  m a y  n o t  

p a s s  to the a p p l i c a n t  u n l e s s  p r e c e d e d  b y  n o t i c e  as r e q u i r e d  i n  this 

s e c t i o n .  T h e  p r o v i s i o n s  of A S  3 8 . 0 5 . 3 0 5  (notice a n d  r e v i e w  b y  m u n i c i­

p a l i t i e s  a n d  r e g i o n a l  c o r p o r a t i o n s )  a n d  A S  3 8 . 0 5 . 3 4 5  ( p u b l i c  n o t i c e )  do 

n o t  a p p l y  to l and d i s p o s a l s  u n d e r  AS  3 8 . 0 5 . 4 1 0  - 3 8 . 0 5 . 5 0 0 .

Sec. 3 8 . 0 5 . 4 3 0 .  R I G H T  T O  P O S S E S S I O N .  T h e  c o m m i s s i o n e r  s h a l l 

n o t i f y  e a c h  s u c c e s s f u l  a p p l i c a n t  f o r  a h o m e s t e a d  g r a n t  of t h e  a p p r o v a l  

o f  h i s  h o m e s t e a d  a l l o w a n c e  a n d  of h i s  r i g h t  to i m m e d i a t e  p o s s e s s i o n .  If 

t h e  c o m m i s s i o n e r  d e t e r m i n e s  t h a t  a n  a p p l i c a n t  is i n e l i g i b l e  o r  tha t  the 

l a n d  a p p l i e d  f o r  d o e s  n o t  q u a l i f y ,  h e  s h a l l  i n f o r m  th e a p p l i c a n t  b y  

r e g i s t e r e d  m a i l  a n d  i n c l u d e  t h e  r e a s o n  for tha t  f i n d i n g .

Sec. 38.05.440. SURVEY AND TITLE. (a) T h e  applicant shall p r o­

vide for a survey of the land for which he seeks a homestead grant. The 

survey shall be made by a land surveyor registered in the state under 

AS 08.48. The survey shall conform to regulations adopted by the 

department and in force on the effective date of this Act. The survey 

shall be performed within two years after receiving notice of the right
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to p o s s e s s i o n  u n d e r  AS 3 8 . 0 5 . 4 3 0 ,  bu t  e x t e n s i o n s  m a y  be g r a n t e d  a t  the 

d i s c r e t i o n  o f  t h e  c o m m i s s i o n e r .  F a i l u r e  to h a v e  a t i m e l y  s u r v e y  c o m ­

p l e t e d  r e s u l t s  in f o r f e i t u r e  of t h e  h o m e s t e a d  g r a n t .  A c o p y  of t h e  

s u r v e y  s h a l l  b e  s e n t  to t h e  c o m m i s s i o n e r .

(b) U p o n  r e c e i p t  of a c o p y  o f  the s u r v e y  r e q u i r e d  i n  (a) of t h i s  

s e c t i o n ,  t h e  c o m m i s s i o n e r  shall g r a n t  a p a t e n t  to the a p p l i c a n t  w h i c h  

c o n v e y s  t i t l e  to the s u r v e y e d  l a n d  in fee s i m p l e  s u b j e c t  to the f o l l o w ­

ing c o n d i t i o n s :

(1) t h e  g r a n t e e  of t h e  p a t e n t  shall c o n t i n u o u s l y  o c c u p y  the 

h o m e s t e a d  f o r  s e v e n  c o n s e c u t i v e  y e a r s  i m m e d i a t e l y  a f t e r  c o n v e y a n c e  of 

the p a t e n t ;  h o w e v e r ,  a b s e n c e s  f r o m  the h o m e s t e a d  s h a l l  be a l l o w e d  if 

they ar e f o r  b r i e f  i n t e r v a l s ,  m i l i t a r y  s e r v i c e ,  or for g o o d  c a u s e  as 

d e t e r m i n e d  b y  th e  c o m m i s s i o n e r ;  a n d

(2) w i t h i n  f i v e  y e a r s  a f t e r  the c o n v e y a n c e  of the p a t e n t ,  the 

g r a n t e e  o f  t h e  p a t e n t  s h a l l  e r e c t  a p e r m a n e n t ,  h a b i t a b l e  d w e l l i n g  o n  the 

h o m e s t e a d  w h i c h  m e e t s  all a p p l i c a b l e  s t a t e  a n d  l o ca l  r e g u l a t i o n s .

(c) If a g r a n t e e  f a il s  to c o m p l y  w i t h  the c o n d i t i o n s  of a h o m e ­

st e a d  p a t e n t ,  the g r a n t e e  s h a l l  f o r f e i t  t i t l e  to the h o m e s t e a d  l a n d .

The c o m m i s s i o n e r  shall r e q u e s t  t h e  a t t o r n e y  g e n e r a l  to b r i n g  an a c t i o n  

to e j e c t  t h e  g r a n t e e  f r o m  the h o m e s t e a d  land a n d  to d e c l a r e  the r i g h t  of 

r e e n t r y  o f  t h e  state.

Sec. 3 8 . 0 5 . 4 5 0 .  R E S T R I C T I O N S .  A g r a n t e e  o f  h o m e s t e a d  e n t r y  land 

m a y  n o t  r e m o v e  t i m b e r  or m a t e r i a l s  o n  a c o m m e r c i a l  b a s i s ,  sell, o r  

o t h e r w i s e  d i s p o s e  of t h e  land u n t i l  s e v e n  y e a r s  a f t e r  a g r a n t  o f  p a t e n t  

u n d e r  A S  3 8 . 0 5 . 4 1 0  - 3 8 . 0 5 . 5 0 0 .

Se c .  3 8 . 0 5 . 4 6 0 .  D E D I C A T I O N  O F  L A N D  FOR A C C E S S  T O  P U B L I C  A N D  N A V I­

G A B L E  W ATER. T h e  c o m m i s s i o n e r  s h a l l ,  b y  r e g u l a t i o n ,  p r o v i d e  for t h e  

r e s e r v a t i o n  o f  a s u f f i c i e n t  a m o u n t  o f  l a n d  a r o u n d  or t h r o u g h  e a c h  p a r c e l  

of h o m e s t e a d  e n t r y  l a n d  a c q u i r e d  f r o m  t h e  s t a t e  u n d e r  A S  3 8 . 0 5 . 4 1 0  -

4 -  S B  4 7 2
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3 8 . 0 5 . 5 0 0  to p r o v i d e  r e a s o n a b l e  p u b l i c  ac c e s s  to p u b l i c  and n a v i g a b l e  

w a t e r.

Sec. 3 8 . 0 5 . 4 7 0 .  E X E C U T I O N  FOR S A T I S F A C T I O N  OF DEBTS. H o m e s t e a d  

e n t r y  land u n d e r  A S  3 8 . 0 5 . 4 1 0  - 3 8 . 0 5 . 5 0 0  is exempt f r o m  e x e c u t i o n  on a 

J u d g m e n t  to e n f o r c e  a j u d i c i a l  lien, process, or p r o c e e d i n g  to c o l l e ct  

an u n s e c u r e d  d e b t  u n t i l  a p a t e n t  is granted.

Sec. 3 8 . 0 5 . 4 8 0 .  F A L S E  I N F O R M A T I O N ,  (a) I n t e n t i o n a l l y  f i l i n g 

f a l s e i n f o r m a t i o n  fo r  the p u r p o s e  of o b t a i n i n g  a h o m e s t e a d  g r a n t  u nder 

AS 3 8 . 0 5 . 4 1 0  - 3 8 . 0 5 . 5 0 0  is a c l a s s  B felony. In a d d i t i o n  to c r i mi n a l 

p e n a l t i e s ,  the d e f e n d a n t  sh a l l ,  upon  c o n v i c t i o n ,  lose all right, title, 

a n d  i n t e r e s t  to a n y  l a n d  o b t a i n e d  u nder the p r o v i s i o n s  of AS 3 8 . 0 5 . 4 1 0  - 

3 8 . 0 5 . 5 0 0 .

(b) F i l i n g  o f  f a l s e  i n f o r m a t i o n  in c o n n e c t i o n  wi t h  an a p p l i c a t i o n ,  

s urve y ,  p r o o f  of r e s i d e n c y ,  or t i t le  s e a r c h  u nd e r  A S  3 8 . 0 5 . 4 1 0  - 

3 8 . 0 5 . 5 0 0  m a y  r e s u l t  in f o r f e i t u r e  of the h o m e s t e a d  grant or g r a n t  of 

p a t e n t  at the d i s c r e t i o n  of t h e  c o m m i s s i o n e r  but d o e s  not a f f e c t  the 

rig ht ,  ti t l e ,  or i n t e r e s t  of a b o n a  fide p u r c h a s e r  for v alue f r o m  the 

a p p l i c a n t  or a s s i g n e e s  of the applicant.

Sec. 3 8 . 0 5 . 4 9 0 .  D E F I N I T I O N S .  In AS 3 8 . 0 5 . 4 1 0  - 38.05.500,

(1) " g e n e r a l  g r a n t  land" means land p a t e n t e d  or t e n t a t i v e l y  

a p p r o v e d  to th e  s t a t e  f r o m  t h e  U n i t e d  S t a t e s  u nder sec. 6(a) or (b) of 

the A l a s k a  S t a t e h o o d  Ac t  (72 S tat. 339, et seq.)i

(2) " h a b i t a b l e  d w e l l i n g "  m eans a d w e l l i n g  of a p e r m a n e n t  

n a t u r e ,  t o g e t h e r  w i t h  f i x t u r e s  an d  fa ci l i t i e s ,  i n c l u d i n g  s a n i t a r y  

f a c i l i t i e s ,  r e q u i r e d  or c u s t o m a r y  in the v i c i n i t y  of the l a n d  mad e 

a v a i l a b l e  fo r  h o m e s t e a d  e n t r y ;

(3) " h o m e s t e a d  g r a n t "  means th e  right o f  a n  a p p l i c a n t  for 

h o m e s t e a d  e n t r y  l a n d  to e n t e r  u p o n  the l a n d  for w h i c h  he h a s  applied;

(4) " r e s i d e n t "  m e a n s  a p e r s o n  w h o  is a t  least 18 y e a r s of a g e

• * ' T.r*



a n d  who

(A) e xc e p t  for b r i e f  i n t e r v a l s , m i l i t a r y  s e r v i c e ,  a t t e n­

da n c e  at an e d u c a t i o n a l  or t r a i n i n g  ins t i t ut i o n ,  or for a b s e n c e s  

for g o o d  cause, is p h y s i c a l l y  p r e s e n t  in the state for the r e q u i r e d  

period)

(B) m a i n t a i n s  a p l a c e  of r e s i d e n c e  in the s t a t e ;

(C) has e s t a b l i s h e d  r e s i d e n c y  for v o ti n g  p u r p o s e s  in the 

s t a t e  and is a r e g i s t e r e d  voter;

(D) has not, w i t h i n  the p e r i o d  of r e q u i r e d  r e s i d e n c y ,  

c l a i m e d  r e s i d e n c y  in a n o t h e r  state; an d

(E) shows b y  all a t t e n d i n g  c i r c u m s t a n c e s  that h i s  intent 

is to mak e  A l a s k a  his p e r m a n e n t  r e s i d e n c e ;

(5) "t ru s t  land" inclu d es  all the land r e c e i v e d  b y  g r a n t  of 

the f e d e r al  g o v e r n m e n t  for the p u r poses of s u p p o r t i n g  s c h oo l s ,  the 

U n i v e r s i t y  of Alask a ,  and the state's m e n t a l  h e a l t h  program;

(6) " v ac a n t ,  u n a p p r o p r i a t e d ,  a n d  u n r e s e r v e d  land" m e a n s  the 

s u r f a c e  es t a t e  of g e ne r a l  g r a n t  land as de f i n e d  in (2) of this section, 

e x c l u s i v e  of t i d e l a n d  an d  s u b m e r g e d  land, w h i c h

(A) h a s  not b e e n  set a s i d e  by s t a tu t e  for o n e  or more 

p a r t i c u l a r  uses or purposes;

(B) ha s  not b e e n  d i s p o s e d  of thro u g h  lease, sale, or 

o t h e r  a d m i n i s t r a t i v e  action;

(C) h a s  not b e e n  n o m i n a t e d  for s e l e c t i o n  or s e l e c t e d  b y  

a m u n i c i p a l i t y  to s a t i s f y  a g e n e r a l  grant land e n t i t l e m e n t  under 

A S  2 9 . 1 8 . 2 0 1 - 2 9 .1 8 . 2 0 3 ;  or

(D) has no t  b e e n  d e p o s i t e d  in the land d i s p o s a l  ban k  b y  

t he c o m m i s s i o n e r  u n d e r  A S  3 8 . 0 4. 0 2 0 .

Sec. 3 8 . 0 5 . 5 0 0 .  SHORT TITLE. AS 3 8 . 0 5 . 4 1 0  - 3 8 . 0 5 . 5 0 0  m a y  be 

cited as the Alaska Homestead Act.
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* S ec. 2. A S  3 4 . 1 5  is a m e n d e d  b y  a d d i n g  a n e w  s e c t i o n  to re a d :

Sec. 3 4 . 1 5 . 0 5 5 .  H O M E S T E A D  A P P L I C A T I O N .  (a) A h o m e s t e a d  a p p l i c a­

t i o n  m a y  b e  s u b s t a n t i a l l y  in th e  f o l l o w i n g  form:

"The a p p l i c a n t  ( h e r e  ins e r t  t h e  n a m e  a n d  p l a c e  of  r e s i d e n c e )  h a s

b e e n  a r e s i d e n t  o f  A l a s k a ,  as d e f i n e d  in A S  3 8 . 0 5 . 4 9 0 ,  s i n c e  ...........

a n d  h e r e b y  a p p l i e s  for a h o m e s t e a d  g r a n t  fo r t h e  f o l l o w i n g  d e s c r i b e d  

r e a l  e s t a t e  ( h e r e  i n s e r t  d e s c r i p t i o n ) ,  l o c a t e d  i n  t h e  S t a t e  of A l a s k a .

D a t e d  t h i s ........... d a y  o f ..........  1 9 ...... "

(b) T h e  a p p l i c a t i o n  s hall b e  s i g n e d  a n d  s e a l e d  b y  t h e  a p p l i c a n t

a n d  s hall be r e c o r d e d  as d i r e c t e d  i n  t his c h a p t e r .

* Sec. 3. A S  3 4 . 1 5 . 3 4 0 ( a )  is a m e n d e d  b y  a d d i n g  a n e w  p a r a g r a p h  to r e a d :

(7) a p p l i c a t i o n s  for h o m e s t e a d  g r a n t s .

* Sec. 4. T h i s  A c t  t a k e s  e f f e c t  i m m e d i a t e l y  in  a c c o r d a n c e  w i t h  AS 0 1 . 1 0 . -

7 0 ( c ) .
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