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I n t r o d u c e d :  2 / 7 / 8 0
R e f e r r e d :  R e s o u r c e s

I N  T H E  S E N A T E  B Y  T I L L I O N ,  K E R T T U L A  A N D  B R A D L E Y

S E N A T E  B I L L  NO .  4 0 0  

I N  T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A  

E L E V E N T H  L E G I S L A T U R E  - S E C O N D  S E S S I O N  

A B I L L

For a n  A c t  e n t i t l e d :  " A n  Act r e l a t i n g  t o  t h e  c o n s e r v a t i o n  of p r i v a t e l y  o w n e d

a g r i c u l t u r a l  l a n d . "

BE  IT E N A C T E D  BY T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A :

* S e c t i o n  1. A S  38 is a m e n d e d  b y  a d d i n g  a n e w  c h a p t e r  to read:

C H A P T E R  60. A C Q U I S I T I O N  O F  D E V E L O P M E N T  R I G H T S .

Sec. 3 8 . 6 0 . 0 1 0 .  A C Q U I S I T I O N  O F  D E V E L O P M E N T  R I G H T S  BY P U R C H A S E  O R

E X C H A N G E .  (a) T h e  d i r e c t o r  m a y  a c q u i r e  b y  p u r c h a s e  or e x c h a n g e  u n d e r

AS  3 8 . 5 0  t h e  d e v e l o p m e n t  r i g h t s  in p r i v a t e l y  o w n e d  a g r i c u l t u r a l  l a n d  if

(1) h e  d e t e r m i n e s  tha t  it is in the b e s t  i n t e r e s t  o f  the

s t a t e  to p r e s e r v e  the a g r i c u l t u r a l  u s e  of p r i v a t e l y  o w n e d  a g r i c u l t u r a l

land; a n d

(2) h e  n o t i f i e s  a m u n i c i p a l i t y  h a v i n g  l an d  u s e  p l a n n i n g

j u r i s d i c t i o n  o v e r  the l and of hi s  d e t e r m i n a t i o n  a n d  g i v e s  th e  m u n i c i p a l­

ity  an  o p p o r t u n i t y  to r e v i e w  the d e t e r m i n a t i o n .

(b) A g r i c u l t u r a l  l a n d  d e s i g n a t e d  f or  p r e s e r v a t i o n  u n d e r  (a) o f  

t h i s  s e c t i o n  m u s t  be l o c a t e d  in a n  a r e a  o f  the s t a t e  h a v i n g  a d e t a i l e d  

s o i l  s u r v e y  b y  t h e  N a t i o n a l  C o o p e r a t i v e  S o i l  S u r v e y .  At l e a s t  6 0  p e r ­

c e n t  of  th e  s u r f a c e  a r e a  of the a g r i c u l t u r a l  l a n d  d e s i g n a t e d  for 

a c q u i s i t i o n  f r o m  a n  o w n e r  s h a l l  b e  o f  s o i l s  c l a s s i f i e d  as c l a s s e s  I - IV 

b y  t h e  U n i t e d  S t a t e s  S o i l  C o n s e r v a t i o n  S e r v i c e .

(c) T h e  p u r c h a s e  p r i c e  of t h e  d e v e l o p m e n t  r i g h t s  a c q u i r e d  u n d e r  

t h i s  s e c t i o n  s h a l l  be d e t e r m i n e d  b y  a n  i n d e p e n d e n t  a p p r a i s a l  c o n t r a c t e d  

b y  th e d e p a r t m e n t .  T h e  p u r c h a s e  p r i c e  m a y  n o t  b e  less t h a n  th e  d i f f e r -

1 e n c e  b e t w e e n  t h e  f a i r  m a r k e t  v a l u e  o f  t h e  l a n d  w i t h  al l  d e v e l o p m e n t
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r i g h t s  in t a c t  a n d  the fai r  m a r k e t  v alue of the l a n d  r e s t r i c t e d  to a g r i­

c u l t u r a l  u s e s , u n l e s s  the o w n e r  of the a g r i c u l t u r a l  land, a f t e r  b e i n g  

i n f o r m e d  of the a p p r a i s e d  value, agrees in w r i t i n g  to a l es s e r  price.

Se c .  3 8 . 60 . 0 2 0 .  D E V E L O P M E N T  R I G H T S  P U R C H A S E  A G R E EM E N T .  The d i r e c­

tor s h a l l  p r e p a r e  a d e v e l o p m e n t  r i g h t s  p u r c h a s e  a g r e e m e n t  s u i t a b l e  for 

r e c o r d a t i o n  w h i c h  m u s t  i n c l u d e  the f o l l o w i n g  p r o v i s i o n s :

(1) s t r u c t u r e s  or o t h e r  i m p r o v e m e n t s  m a y  not be c o n s t r u c t e d  

on t h e  a g r i c u l t u r a l  land e x c e p t  for use c o n s i s t e n t  w i t h  a g r i c u l t u r a l  

o p e r a t i o n s ;

(2) a n  i n t e r e s t  in the a g r i c u l t u r a l  lan d  m a y  not be sold 

e x c e p t  for a scen i c ,  access, or u t i l i t y  e a s e m e n t  w h i c h  does not a d­

v e r s e l y  a f f e c t  a g r i c u l t u r a l  o p e r a t i o ns !

(3) p u b l i c  a c c e s s  ma y not be p e r m i t t e d  on the a g r i c u l t u r a l  

land u n l e s s  a g r e e d  to b y  the owner;

(4) a n y  o t h e r  c o n d i t i o n  or r e s t r i c t i o n  on the us e  of the 

a g r i c u l t u r a l  l a n d  w h i c h  is a g r e e d  to b e t w e e n  th e  o wner a n d  the d i r e c t o r  

t hat is n e c e s s a r y  to p r e s e r v e  land or p o r t i o n s  of it as a g r i c u l t u r a l  

land.

Sec. 3 8 . 6 0 . 0 3 0 .  C O N V E Y A N C E  OF D E V E L O P M E N T  RIGHTS BY STATE. T h e  

d i r e c t o r  shall c o n v e y  or lease d e v e l o p m e n t  r i g h t s  a c q u i r e d  un d e r  t his 

c h a p t e r  in the sa m e  m a n n e r  as p r o v i d e d  in AS 3 8 . 0 5 . 0 6 9 ( c ) ( 2 )  - (4) f o r

the c o n v e y a n c e  of the r e m a i n i n g  i n t e r e s t s  in a g r i c u l t u r a l  land f o r m e r l y

o w n e d  b y  the state.

Sec. 3 8 . 6 0 . 0 4 0 .  R E C O R D A T I O N  O F  D E V E L O P M E N T  R I G H T S  P U R C H A S E  A G R E E­

M E N T S .  T h e  d i r e c t o r  s h a l l  r e c o r d  in the r e c o r d i n g  d i s t r i c t  in w h i c h  the 

a g r i c u l t u r a l  l a n d  is s i t u a t e d  a c e r t i f i e d  c o p y  of the d e v e l o p m e n t  r i g h t s  

p u r c h a s e  a g r e e m e n t .  T h e  d i r e c t o r  s hall n o t i f y  the o w n e r  of the a g r i c u l­

tu r a l  land a n d  th e  m u n i c i p a l i t y  h a v i n g  l a n d  u s e  p l a n n i n g  j u r i s d i c t i o n  

o v e r  the a g r i c u l t u r a l  l a n d  t h a t  a d e v e l o p m e n t  r i g h t s  a g r e e m e n t  h a s  b e e n
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r e c orded. Th e  n o t i c e  m u s t  cont a i n  a legal d e s c r i p t i o n  of the lan d  

s u b j e c t  to the p u r c h a s e  agreement.

Sec. 38.60.050. D E F I N I T I ON S .  In this c h a p t e r

(1) " a g r i c u l t u r a l  o p e r a t i o n s "  m e a n s  the p r o d u c t i o n  of p l a n t s  

a n d  a n i ma l s  useful to man, in c lu d i n g  forage a nd  so d  crops; grains a n d  

f e e d  crops; dairy and d a i r y  products; livestock, i n c l u d i n g  b r e e d i n g  and 

gr a zing; fruits; v e g e t a b l e s ;  and o ther s i m i l a r  uses a n d  ac t i v i t ie s ;

(2) " c o m m i s s i o n e r "  means the c o m m i s s i o n e r  of the D e p a r t m e n t  

o f  N a tu r a l  R e s o u r c e s ;

(3) " d e p a r t m e n t "  means the D e p a r t m e n t  of N a t u r a l  R e s o u r c e s ;

(4) " d e v e l o p m e n t  rights" means those r i g h t s  b e l o n g i n g  to the 

fe e  o w n e r s h i p  of land that entitles the o w n e r  to s u b d i v i d e  or d e v e l o p  

h i s  land in a m a n n e r  t hat a d v e r s e l y  e f f e c t s  the a g r i c u l t u r a l  use of the 

l a n d ;

(5) " d i r e c t o r "  m e a n s  the d i r e c t o r  of the d i v i s i o n  of a g r i­

culture w i t h i n  the D e p a r t m e n t  of Natural R e s o u r c e s.
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