
IN T H E  S E N A T E  BY F ER G U S O N

S E N A T E  BIL L  NO. 393 

IN T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A  

E L E V E N T H  L E G I S L A T U R E  - S E C O N D  S E S S I O N  

A BILL

For a n  Act e n t i t l e d :  "A n  A c t  e s t a b l i s h i n g  a s t a t e  p r o g r a m  to as s i s t  r e s i­

d e n t s  w h o  are 65 y e a r s  of age or ove r  to p u r c h a s e  

p r e s c r i p t i o n  drugs: a n d  p r o v i d i n g  for an e f f e c t i v e  

d a t e ."

BE IT E N A C T E D  BY T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  ALASK A :

* S e c t i o n  1. AS 47 is a m e n d e d  by a d d i n g  a n e w  c h a p t e r  to read:

C H A P T E R  26. P H A R M A C E U T I C A L  A S S I S T A N C E .

Sec. 4 7 . 2 6 . 0 1 0 .  P H A R M A C E U T I C A L  A S S I S T A N C E  P R O G R A M .  T here is 

e s t a b l i s h e d  in th e D e p a r t m e n t  of H e a l t h  a n d  S o c i a l  S e r v i c e s  the p h a r m a -
4

c e u t i c a l  a s s i s t a n c e  p r o g r a m .

Sec. 4 7 . 2 6 . 0 2 0 .  S E R V I C E S  T O  BE PRO V I DE D .  (a) Unless o t h e r w i s e  

p r o h i b i t e d  b y  (b) o f  t h i s  section, the d e p a r t m e n t  s hall pa y  to p h a r m a­

cie s  a n d  p h a r m a c i s t s  t h e  cost of p r e s c r i p t i o n  drugs p u r c h a s e d  by a 

r e s i d e n t  of the s t a t e  6 5  years of age or over.

(b) U n d e r  th i s  s e c t i o n  the d e p a r t m e n t  m a y  not pa y

(1) a n y  p o r t i o n  of the cos t  of a p r e s c r i p t i o n  drug p a i d  by 

a n o t h e r  p l a n  of m e d i c a l  a s s i s t a n c e  or i ns u r a n c e :

(2) any portion of the cost of a prescription drug purchased

if substitution of a drug product with the same generic name is autho-
#

rized by the physician under AS 08.80.295 and the purchaser refuses to 

authorize substitution: and

(3) that portion of the cost of a prescription drug which 

exceeds the maximum allowable cost for the drug product under AS 47.26.- 

030(a)(2), unless the purchaser pays the difference between the maximum
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a l l o w a b l e  cost and  the p u r c h a s e  price.

Sec. 4 7 . 2 6 . 0 3 0 .  P H A R M A C E U T I C A L  A S S I S T A N C E  P R O G R A M  A D M I N I S T R A T I O N ,

(a) The c o m m i s s i o n e r  s hall

(1) b y  r e g u l a t i o n ,  e s t a b l i s h  a s y s t e m  of p a y m e n t s  and r e i m­

bu r s e m e n t s  to p h a r m a c i e s  a n d  p h a r m a c i s t s }

(2) p r e p a r e  a n d  m a i n t a i n  a list of m a x i m u m  a l l o w a b l e  c o s t s  

for drug p r o d u c t s ,  w h i c h  s ha l l  be, in the d i s c r e t i o n  of the c o m m i s­

sioner, the u s u a l , c u s t o m a r y  an d r e a s o n a b l e  cost of t h e s e  drugs at 

retail} a n d

(3) i s s u e  i d e n t i f i c a t i o n  cards, o n  an annual basis, to r e s i­

dents w h o  a r e  65 years of age or over.

(b) T h e  c o m m i s s i o n e r  m a y  prov i de  by c o n t r a c t  for the s er v i c e s  

n e c e s s a r y  to a d m i n i s t e r  the p h a r m a c e u t i c a l  a s s i s t a n c e  p r o g r a m .

Sec. 4 7 . 2 6 . 0 3 5 .  O B T A I N I N G  P H A R M A C E U T I C A L  A S S I S T A N C E  BY FRAUD. (a) 

A p e r s o n  c o m m i t s  the c r i me  of o b t a i n i n g  p h a r m a c e u t i c a l  a s s i s t a n c e  b y  

f raud if he b y  a false s t at e m e n t ,  r e p r e s e n t a t i o n ,  or i m p e r s o n a t i o n ,  or 

other f r a u d u l e n t  device, o b t a i n s  or a t t e m p t s  to o b t a i n  or aids or a b e t s  

a n o t h e r  to o b t a i n

(1) a s s i s t a n c e  to w h i c h  he is n o t  entitled} or

(2) g r e a t e r  a s s i s t a n c e  t han h e  is e n t i t l e d  to obtain.

(b) O b t a i n i n g  p h a r m a c e u t i c a l  a s s i s t a n c e  by f r a u d  is a class B

m i s d e m e a n o r .

Sec. 4 7 . 2 6 . 0 4 0 .  R E C O V E R Y  A N D  D I S P O S I T I O N  OF  I M P R O P E R  P A Y M E N T S .

The s t a t e  h a s  a c l a i m  a g a i n s t  a p e r s o n  w h o  r e c e i v e s  a n  i m p r o p e r  p a y m e n t  

u n d e r  t his c h a p t e r .  T h e  c l a i m  m a y  be e n f o r c e d  by c i v i l  a c t i o n  in t h e  

name of the s t a t e  b y  the a t t o r n e y  g e n e r a l  to r e c o v e r  the a m ou n t  p a i d  to

the p e r s o n ,  w i t h  in t erest, t o g e t h e r  w i t h  th e n e c e s s a r y  c o s t s  of t h e

action.

Sec. 4 7 . 2 6 . 0 5 0 .  D E F I N I T I O N S .  In t h i s  c h a p t e r
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(1) " c o m m i s s i o n e r  m e a n s  the c o m m i s s i o n e r  of the D e p a r t m e n t  of 

H e a l t h  a n d  S o c i a l  S e r v i c e s !

(2) " d e p a r t m e n t "  m e a n s  the D e p a r t m e n t  o f  H e a l t h  a n d  S o c i a l

S e r v i c e s .

* S ec. 2. R E P O R T  TO L E G I S L A T U R E .  Th e c o m m i s s i o n e r  of h e a l t h  a n d  s o c i a l  

s e r v i c e s  s h a l l s u b m i t  a r e p o r t  o n  the p h a r m a c e u t i c a l  a s s i s t a n c e  p r o g r a m  to 

th e  l e g i s l a t u r e  w i t h i n  18 m o n t h s  of the e f f e c t i v e  d a t e  of this Act. T h e  

r e p o r t  s h a l l  e x a m i n e  and m a k e  r e c o m m e n d a t i o n s  w i t h  r e s p e c t  to

(1) a cost a n a l y s i s  of a l t e r n a t i v e  m e t h o d s  for a d m i n i s t e r i n g  t h e 

p r o g r a m  a n d  r e i m b u r s i n g  p a r t i c i p a t i n g  p h a r m a c i e s  a n d  p h a r m a c i s t s ;

(2) e l i g i b i l i t y  of the p r o g r a m  for f e d e r a l  a s s i s t a n c e  u n d e r  M e d i ­

c a r e  !

(3) t h e  e f f e c t s  of e x c l u s i o n  f r o m  e l i g i b i l i t y  of t h o s e  p e r s o n s  

w h o s e  p r e s c r i p t i o n  d r u g  c o s t s  are c o v e r e d  in p a r t  b y  a n y  o t h e r  p l a n  o f  a s ­

s i s t a n c e  or i n s u r a n c e !  a n d

(4) o t h e r  f a c t o r s  b e a r i n g  on i m p r o v e m e n t  of the p r o g r a m .

* Sec. 3. T h i s  Act t a k e s  e f f e c t  O c t o b e r  1, 1980.
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