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BY T H E  R U L E S  C O M M I T T E E  BY

N T H E  S E N A T E  R E Q U E S T  O F  T H E  G O V E R N O R

S E N A T E  B I L L  N O . 378 

IN T H E  L E G I S L A T U R E  O F  T H E  S T A T E  OF A L A S K A  

E L E V E N T H  L E G I S L A T U R E  - S E C O N D  S E S S I O N  

A  B I L L

'or an A c t  e n t i t l e d :  " A n  A c t  r e l a t i n g  to the A l a s k a  I n d u s t r i a l  D e v e l o p m e n t

A u t h o r i t y ;  a n d  p r o v i d i n g  for a n  e f f e c t i v e  da t e. "

}E IT E N A C T E D  B Y  T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A :

* S e c t i o n  1. A S  3 9 . 2 5 . 1 1 0  is a m e n d e d  b y  a d d i n g  a n e w  p a r a g r a p h  to read:

(22) t h e  e x e c u t i v e  d i r e c t o r  a n d  o t h e r  e m p l o y e e s  of the 

A l a s k a  I n d u s t r i a l  D e v e l o p m e n t  A u t h o r i t y .

* Sec. 2. A S  4 4 . 6 1 . 0 1 0  is a m e n d e d  to read;

Sec. 4 4 . 6 1 . 0 1 0 .  L E G I S L A T I V E  F I N D I N G  A N D  P O L I C Y .  (a) The l e g i s l a­

t u r e  finds, d e t e r m i n e s  a n d  d e c l a r e s  that

(1) t h e r e  e x i s t  a r e a s  o f  the s t a t e  i n  w h i c h  s e a s o n a l  a n d  

n o n s e a s o n a l  u n e m p l o y m e n t  exist;

(2) t h i s  u n e m p l o y m e n t  is a s e r i o u s  m e n a c e  to the h e a l t h ,  

s a f e t y  a n d  g e n e r a l  w e l f a r e ,  n o t  o n l y  to the p e o p l e  in t ho s e  areas, b u t  

a l s o  to th e  p e o p l e  o f  the e n t i r e  state;

(3) t h e  s t a t e  l a c k s  the b a s i c  m a n u f a c t u r i n g ^  [ANDl i n d u s­

t r i a l  J_and_jothe r _ b u si n e s j ^  e n t e r p r i s e s  n e c e s s a r y  to p e r m i t  a d e q u a t e  

d e v e l o p m e n t  o f  its n a t u r a l  r e s o u r c e s  a n d  t h e  b a l a n c e d  g r o w t h  of its 

e c o n o m y ;

(4) t h e  e s t a b l i s h m e n t  o f  i n d u s t r i a l ^  [AND] m a n u f a c t u r i n g ^  

a n d  o t h e r  b u s i n e s s  e n t e r p r i s e s  [PLANTS] in A l a s k a ,  i n c l u d i n g  f a c i l i­

t i e s  f o r  a i r  a n d  w a t e r  t r a n s p o r t a t i o n ,  m a s s  c o m m u t i n g  f a c i l i t i e s ,  

p a r k i n g  f a c i l i t i e s ,  p o l l u t i o n  c o n t r o l  a n d  w a s t e  d i s p o s a l  f a c i l i t i e s , 

[AND] f a c i l i t i e s  f o r  t h e l o c a l  f u r n i s h i n g  o f  e l e c t r i c  e n e r g y  o r  g a s , 

f a c i l i t i e s  f o r  t h e  f u r n i s h i n g  o f  w a t e r ,  i f  a v a i l a b l e  o n  d e m a n d  to
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m e m b e r s  o f  t h e  g e n e r a l  p u b l i c ,  I n d u s t r i a l  p a r k s  a n d  c o m m e r c i a l  a g r i­

culture, to u r i s m ,  m i n i n g ,  o n - s h o r e  and o f f - s h o r e  fis h  h a r v e s t i n g  a n d  

p r o c e s s i n g ,  a n d  o t h e r  t r a d e  or s e rv i c e  f a c i l i t i e s  is e s s e n t i a l  to the 

d e v e l o p m e n t  o f  the n a t u r a l  r e s o u r c e s  and the lon g  t e r m  e c o n o m i c  g r o w t h  

o f  t h e  state, an d  w i l l  d i r e c t l y  and i n d i r e c t l y  a l l e v i a t e  u n e m p l o y m e n t  

in th e  state;

(5) the a c h i e v e m e n t  of the goal o f  full e mployment, a n d  of 

e s t a b l i s h m e n t  a n d  c o n t i n u i n g  o p e r a t i o n  and d e v e l o p m e n t  of i n d u s t r i a l ^  

[AND] m a n u f a c t u r i n g , an d  o t h e r  b u s i n e s s  e n t e r p r i s e s  [PLANTS] in the 

state, i n c l u d i n g  f a c i l i t i e s  for ai r  an d  w a t e r  t r a n s p o r t a t i o n ,  m a s s  

c o m m u t i n g  f a c i l i t i e s ,  p a r k i n g  facilities, p o l l u t i o n  cont ro l  an d  w a s t e  

d i s p o s a l  f a c i l i t i e s , [AND] f a c il i t i e s  for the local f u r n i s h i n g  of 

e l e c t r i c  e n e r g y  or gas, f a c i l i t i e s  for the f u r n i s h i n g  of water, if 

a v a i l a b l e  o n  d e m a n d  to m e m b e r s  of the g e n e r a l  public, i n d u s t r i al  p a r k s  

a n d  c o m m e r c i a l  a g r i c u l t u r e ,  tourism, m i n i n g ,  o n - s h o r e  and o f f - s h o r e  

f i s h  h a r v e s t i n g  a n d  p r o c e s s i n g  an d o t h e r  t r a d e  or se r v i c e  f a ci l i t i e s  

w i l l  b e  a c c e l e r a t e d  a n d  f a c i l i t a t e d  b y  the c r e a t i o n  of an i n s t r u m e n­

ta l i t y  o f  t h e  s tate w i t h  p o w e r s  to i ncur d e b t  a n d  to m a k e  and insure 

loans to fi n ance, a n d  to a s s i s t  p r i v a t e  lenders to m a k e  loans to 

f i n ance, [ F O R  A C Q U I R I N G  O R  C O N S T R U C T I N G ]  i n d u s t r i a l [ A N D ]  m a n u f a c t u r -  

i n g , a n d  o t h e r  b u s i n e s s  e n t e r p r i s e  p r o j e c t s  [PLANTS], i n c l u d i n g  f a c i l i­

ties for a i r  an d  w a t e r  t r a n s p o r t a t i o n ,  m a s s  c o m m u t i n g  facilities, 

p a r k i n g  fa c i l i t i e s ,  p o l l u t i o n  cont r o l  a n d  w a s t e  d i s p o s a l  f a c i l i t i e s , 

[AND] f a c i l i t i e s  f o r  the l o c a l  f u r n i s h i n g  o f  e l e c t r i c  en e rg y  or g a s , 

f a c i l i t i e s  fo r  the f u r n i s h i n g  of w at e r ,  i f  a v a i l a b l e  o n  d e m a n d  to 

m e m b e r s  o f  th e  g e n e r a l  p u b l i c ,  i n d u s t r i a l  p a r k s  a n d  c o m m e r c i a l  a g r i­

culture, t o u rism, mini n g ,  o n - s h o r e  a n d  o f f - s h o r e  f i s h  h a r v e s t i n g  a n d  

processing, and o t h e r  t r a d e  or s e r v i c e  f a c i l i t i e s  for  p r i v a t e  o p e r a t i o n  

and thus provide financial assistance for t h e  e s t a b l i s h m e n t ,  o p e r a t i o n
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a n d  d e v e l o p m e n t  o f  these p r o j e c t s  [PLANTS O N  A  B A S IS  O F F S E T T I N G  IN 

W H O L E  O R  IN P A R T  T H E  C O N S T R U C T I O N ,  M A R K E T I N G  O R  O T H E R  C O S T S  I N V O L V E D  

IN T H E  P R O J E C T S ].

(b) It is d e c l a r e d  to be the p o l i c y  of the state, i n  the i n­

terests of p r o m o t i n g  the health, s e c u r i t y  a n d  g e n e r a l  w e l f a r e  o f  all 

the p e o p l e  of th e  state, a n d  a p u b l i c  p u r p o s e  to i n c r e a s e  j o b  o p p o r­

tunit i e s  and o t h e r w i s e  to e n c o u r a g e  the e c o n o m i c  g r o w t h  o f  the state, 

i n c l u d i n g  the d e v e l o p m e n t  of its n a t u r a l  r e s o u r c e s ,  t h r o u g h  the 

e s t a b l i s h m e n t  of m a n u f a c t u r i n g ^  [AND] i n d u s t r i a l , an d  o t h e r  b u s i n e s s  

e n t e r p r i s e s  b y  c r e a t i n g  the p u b l i c  c o r p o r a t i o n  w i t h  p ow e r ,  d u t i e s  and 

f u n c t i o n s  as p r o v i d e d  in this c h a p t e r .

* Sec. 3. AS 4 4 . 6 1 . 0 5 0 ( c )  is a m e n d e d  to read:

(c) The a u t h o r i t y  m a y  a p p o i n t  pers o n s  as o f f i c e r s  it c o n s i d e r s  

advis a bl e ,  i n c l u d i n g  an e x e c u t i v e  d i r e c t o r  [OR E X E C U T I V E  V I C E - P R E S I­

DENT] , and m a y  e m p l o y  p r o f e s s i o n a l  adv i s o r s ,  co u n s e l ,  t e c h n i c a l  expe r t s  

agents, and o t h e r  e m p l o y e e s  it c o n s i d e r s  a d v i s a b l e .  Th e  e x e c u t i v e  

d i r e c t o r  and e m p l o y e e s  o f  the a u t h o r i t y  are in the e x e m p t  s e r v i c e  

u n d e r  AS 39.25.

* Sec. 4. AS 4 4 . 6 1 . 0 7 0  is a m e n d e d  to read;

Sec. 4 4 . 6 1 . 0 7 0 .  P U R P O S E  O F  T H E  A U T H O R I T Y .  The p u r p o s e  o f  the 

a u t h o r i t y  is to promote, d e v e l o p  a n d  a d v a n c e  the g e n e r a l  p r o s p e r i t y  

a nd e c o n o m i c  w e l f a r e  o f  the p e o p l e  of A l a s k a ,  to r e l i e v e  p r o b l e m s  of 

u n e m p l o y m e n t  a n d  to c r e a t e  a d d i t i o n a l  e m p l o y m e n t  by p r o v i d i n g  v a r i o u s  

[A] m e a n s  of f i n a n c i n g  or f a c i l i t a t i n g  the f i n a n c i n g  o f  i n d u s t r i a l ^

[AND] m a n u f a c t u r i n g , a n d  o t h e r b u s i n e s s  e n t e r p r i s e s  [PLANT] C O N S T R U C T I O I  

C O N V E R S I O N  O R  E X P A N S I O N ]  w i t h i n  th e  state [ I N C L U D I N G  T H E  A C Q U I S I T I O N  

OF R E A L  P R O P E R TY ,  F O R  L E A S E  O R  S A L E  TO B U S I N E S S  E N T E R P R I S E S  F O R  INDUS 

T R I A L  O R  M A N U F A C U T U R I N G  P U R P O S E S ] .

*  Sec. 5. AS 4 4 . 6 1 . 0 8 0  is a m e n d e d  to read:

-3-
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Sec. 4 4 . 6 1 . 0 8 0 .  P O W E R S  OF  T H E  A U T H O R I T Y .  I n  f u r t h e r a n c e  o f  its 

c o r p o r a t e  p u r p o s e s ,  t h e  a u t h o r i t y  h a s  th e  f o l l o w i n g  p o w e r s  i n  a d d i t i o n  

to its o t h e r  p o w e r s :

(1) to sue a n d  b e  sued;

(2) to h a v e  a sea l  a n d  a l t e r  it at p l e a s u r e ;

(3) to m a k e  a n d  a l t e r  b y l a w s  for its o r g a n i z a t i o n  a n d  

i n t e r n a l  m a n a g e m e n t ;

(4) to a d o p t  [MAKE R U L E S  A N D ]  r e g u l a t i o n s  g o v e r n i n g  the 

e x e r c i s e  o f  its c o r p o r a t e  p o w e r s ;

(5) to a c q u i r e  i n t e r e s t s  f o r  f i n a n c i n g  p u r p o s e s  i n  a n y  p r o­

j e c t , w h e t h e r  b y  [ C O N S T R U C T I O N , ]  p u r c h a s e ,  g i f t  o r  l e a s e  [, A N D  T O  

I M P R O V E  A N D  E Q U I P  P R O J E C T S  IN T H E  S T A T E ] ;

(6) to l e a s e  to o t h e r s  a p r o j e c t  a c q u i r e d  b y  i t  f o r  the 

r e n t a l s  a n d  u p o n  th e terms a n d  c o n d i t i o n s  the a u t h o r i t y  m a y  c o n s i d e r  

a d v i s a b l e ,  i n c l u d i n g ,  w i t h o u t  l i m i t a t i o n ,  p r o v i s i o n s  f o r  o p t i o n s  to 

p u r c h a s e  o r  renew;

(7) to i s s u e  b o n d s  to p a y  the c o s t  o f  [ A C Q U I R I N G  B Y  C O N­

S T R U C T I O N ,  P U R C H A S E  O R  L E A S E  O R  I M P R O V I N G  A N D  E Q U I P P I N G ]  a p r o j e c t  a n d  

to s e c u r e  p a y m e n t  of  the b o n d s  as p r o v i d e d  i n  t h i s  c h a p t e r ;

(8) to sell, b y  i n s t a l l m e n t  sale o r  o t h e r w i s e ,  e x c h a n g e ,  

d o n a t e ,  c o n v e y  o r  e n c u m b e r  i n  a n y  m a n n e r  b y  m o r t g a g e  o r  b y  c r e a t i o n  o f  

a n y  o t h e r  s e c u r i t y  i n t e r e s t ,  r e a l  o r  p e r s o n a l  p r o p e r t y  o w n e d  b y  it, o r 

i n  w h i c h  it h a s  a n  i n t e r e s t ,  i n c l u d i n g  any p r o j e c t ,  w h e n ,  i n  the 

j u d g m e n t  o f  t h e  a u t h o r i t y ,  th e  a c t i o n  is i n  f u r t h e r a n c e  o f  its c o r­

p o r a t e  p u r p o s e s ;

(9) to ma k e ,  p u r c h a s e  o r  ins u r e  l o a n s  t o  f i n a n c e  th e  c o s t s  

o f  m a n u f a c t u r i n g ,  i n d u s t r i a l ,  o r  o t h e r  b u s i n e s s  e n t e r p r i s e  p r o j e c t s ;

(10) t o  e n t e r  i n t o  l o a n  a g r e e m e n t s  w i t h  o t h e r s  w i t h  r e s p e c t  

to o n e  o r  m o r e  p r o j e c t s  p r o v i d i n g  f o r  p a y m e n t s  a n d  u p o n  th e  t e r m s  a n d
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w a g

c o n d i t i o n s  the a u t h o r i t y  c o n s i d e r s  a d v i s a b l e ;

(11) to a c q u i r e ,  m a n a g e ,  a n d  o p e r a t e  any p r o j e c t  w h e n  it 

b e c o m e s  n e c e s s a r y  or d e s i r a b l e  to do so to s a f e g u a r d  t h e  a u t h o r i t y  

f r o m  losses;

(12) to a s s i s t  p r i v a t e  l e n d e r s  to m a k e  l o a n s  to f i n a n c e  the 

c o s t s  o f  p r o j e c t s  t h r o u g h  l o a n  c o m m i t m e n t s ,  s h o r t - t e r m  f i n a n c i n g ,  or 

o t h e r w i s e ;

(13) to a c c e p t  gifts, g r a n t s ,  o r  l oans f r o m  a f e d e r a l

agency, f r o m  a n  a g e n c y  o r  I n s t r u m e n t a l i t y  o f  the s t a t e  o r  a m u n i c i­

pality, o r  f r o m  any o t h e r  source;

(14) to e n t e r  i n t o  c o n t r a c t s  o r  o t h e r  t r a n s a c t i o n s  w i t h  a 

f e d e r a l  a g e n c y ,  w i t h  an a g e n c y  or i n s t r u m e n t a l i t y  o f  t h e  s t a t e  o r  a 

m u n i c i p a l i t y ,  o r  w i t h  a p r i v a t e  o r g a n i z a t i o n  o r  o t h e r  e n t i t y  r e g a r d i n g  

the e x e r c i s e  o f  any p o w e r  u n d e r  this c h a p t e r ;

[(9) TO A C C E P T  GIF T S ,  G R A N T S  O R  L O A N S  F RO M ,  A N D  E N T E R  I N T O

C O N T R A C T S  O R  O T H E R  T R A N S A C T I O N S  R E G A R D I N G  T H E M ,  W I T H  A  F E D E R A L  A G E N C Y  

O R  A N  A G E N C Y  O R  I N S T R U M E N T A L I T Y  O F  T H E  S T A T E ,  A  M U N I C I P A L I T Y ,  P R I V A T E  

O R G A N I Z A T I O N  O R  O T H E R  S O U R C E ;]

(15) [(10)] to d e p o s i t  o r  i n v e s t  its funds, s u b j e c t  to 

a g r e e m e n t s  w i t h  b o n d h o l d e r s ;

(16) [(11)] to e n t e r  i n t o  c o n t r a c t s  or a g r e e m e n t s  w i t h  

r e s p e c t  to th e  e x e r c i s e  o f  an y  of its p o w e r s ,  a n d  do a l l  t h in g s  n e c e s­

sa r y  or c o n v e n i e n t  to c a r r y  out its c o r p o r a t e  p u r p o s e s  an d e x e r c i s e  

the p o w e r s  g r a n t e d  in this  c h a p t e r .

* Sec. 6. A S  4 4 . 6 1 . 1 0 0  is a m e n d e d  b y  a d d i n g  n e w  s u b s e c t i o n s  to read:

(b) F o r  the p u r p o s e  o f  s e c u r i n g  o n e  o r  m o r e  i s s u e s  of its bon d s , 

t h e  a u t h o r i t y  m a y  e s t a b l i s h  one o r  m o r e  s p e c i a l  f u n d s ,  c a l l e d  " c a p i t a l  

r e s e r v e  f u n d s , "  a n d  s h a l l  p a y  i n t o  t h o s e  c a p i t a l  r e s e r v e  f unds the 

p r o c e e d s  o f  t h e  s a l e  o f  i t s  b o n d s  a n d  a n y  o t h e r  m o n e y  w h i c h  m a y  b e
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m a d e  a v a i l a b l e  to the a u t h o r i t y  fo r  the p u r p o s e s  of those f u n ds  from 

a n y  o t h e r  source. A  c a p i t a l  r e s e r v e  fun d  m a y  b e  e s t a b l i s h e d  only if 

t h e  a u t h o r i t y  d e t e r m i n e s  that the e s t a b l i s h m e n t  w o u l d  e n h a n c e  the 

m a r k e t a b i l i t y  of the bonds. A l l  m o n e y  h e l d  in a capital r e s e r v e  fund, 

e x c e p t  as p r o v i d e d  in this s e ct i o n ,  m a y  be  u s e d  as required, only for 

(1) the p a y m e n t  o f  the p r i n c i p a l  of, a n d i n t e r e s t  on, b o n d s  o r  of the 

s i n k i n g  f u n d  p a y m e n t s  w i t h  r e s p e c t  to t h o s e  bonds; (2) the p u r c h a s e  or 

r e d e m p t i o n  o f  the bonds; o r  (3) the p a y m e n t  o f  a r e d e m p t i o n  p r e m i u m  

r e q u i r e d  to b e  p a i d  w h e n  the b o n d s  are r e d e e m e d  b e f o r e  m a t u r i t y .

H o w e v e r ,  m o n e y  in a f u n d  m a y  n o t  be w i t h d r a w n  if the am o u n t  o f  the

w i t h d r a w a l  w o u l d  r e d u c e  the a m o u n t  in the f u n d  to less t h a n  the c a p i t a l  

r e s e r v e  r e q u i r e m e n t ,  e x c e p t  fo r  the p u r p o s e  o f  maki n g ,  w i t h  resp e c t  to 

the bonds, p a y ment, w h e n  due, o f  p r i nc i p a l ,  interest, r e d e m p t i o n  

p r e m i u m s ,  a n d  s i n k i n g  f u n d  p a y m e n t s  w h e n  o t h e r  m o n e y  of the a u t h o r i t y  

is n o t  a v a i l a b l e  for m a k i n g  the payments. Income or i n t e r e s t  earned 

by, or i n c r e m e n t  to, a c a p i t a l  r e s e r v e  fund, f r o m  the i n v e s t m e n t  of 

a l l  or p a r t  o f  the fund, m a y  b e  t r a n s f e r r e d  b y  the a u t h o r i t y  to o t h e r

f unds or a c c o u n t s  of the a u t h o r i t y  if the t r a n s f e r  does n o t  reduce the

a m o u n t  o f  the capi t a l  r e s e r v e  fund b e l o w  the capital r e s e r v e  fund 

r e q u i r e m e n t .

(c) If the a u t h o r i t y  d e c i d e s  to i ss u e  b onds s e c u r e d  b y  a c a pi t a l  

r e s e r v e  fund, the b o n d s  m a y  n o t  be i s s u e d  if the am o u n t  i n  the c a p i t a l  

r e s e r v e  f u n d  is less t h a n  t h e  c a p it a l  r e s e r v e  f und r e q u i r e m e n t,  

u n l e s s  th e  autho r i t y ,  at t h e  time o f  i s s u a n c e  of the bo n d s ,  d e p osits 

i n  the c a p i t a l  r e s e r v e  f u n d  f r o m  the p r o c e e d s  of the b o n d s  to be 

i s s u e d  o r  f r o m  o t h e r  sources, a n  a m o u n t  w h i c h ,  t o g e t h e r  w i t h  the 

a m o u n t  t h e n  i n  the fund, w i l l  no t  b e  less tha n  the c a p i t a l  rese r v e 

f u n d  r e q u i r e m e n t .

(d) I n  c o m p u t i n g  the a m o u n t  o f  a c a p i t a l  r e s e r v e  f u n d  for the
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p u r p o s e  of t h i s  section, s e c u r i t i e s  in w h i c h  all or a p o r t i o n  of the 

fund is i n v e s t e d  m u s t  be v a l u e d  b y  a r e a s o n a b l e  m e t h o d  e s t a b l i s h e d  b y 

the a u t h o r i t y  b y  resolu t io n .  V a l u a t i o n  o n  a p a r t i c u l a r  d a t e  m u s t  

i nclu d e  the a m o u n t  o f  any i n t e r e s t  e a r n e d  or a c c r u e d  to tha t  date.

(e) T h e  c h a i r m a n  of the a u t h o r i t y  s h a l l  annually, n o  l ater than 

J a n u a r y  2, c e r t i f y  in w r i t i n g  to the g o v e r n o r  a n d  the l e g i s l a t u r e  the 

amount, if any, r e q u i r e d  to r e s t o r e  any c a p i t a l  rese r v e f u n d  to the 

c a p i t a l  r e s e r v e  f u n d  r e q u i r e m e n t .  The l e g i s l a t u r e  ma y  a p p r o p r i a t e  the 

amount, a n d  the a u t h o r i t y  s h a l l  d e p o s i t  in the p r o p e r  c a p i t a l  r e s e r v e  

fund, all a m o u n t s  a p p r o p r i a t e d  d u r i n g  the then current f i s c a l  year. 

N o t h i n g  in this s e c t i o n  c r e a t e s  a debt o r  l i a b i l i t y  of th e  state.

(f) W h e n  the a u t h o r i t y  h a s  e s t a b l i s h e d  a capital r e s e r v e  fund, 

the c o m m i s s i o n e r  of reven u e  m a y  l e n d  surp l u s  m o n e y  in the g e n e r a l  fun d 

to the a u t h o r i t y  for deposit in a c a p it a l  r e s e r v e  fund in an am o u n t  

equal to the c a p i t a l  rese r v e f u n d  r e q u i r e m e n t . The loans m a y  be m a d e  

on the terms a n d  c o n di t i o n s  a g r e e d  u p o n  b y  the c o m m i s s i o n e r  of r e v e n u e  

and the a u t h o r i t y ,  i ncluding, w i t h o u t  l i m i t a t i o n ,  terms a n d  c o n d i t i o n s  

p r o v i d i n g  t h a t  the loans n e e d  n o t  be r e p a i d  u n t i l  the b o n d s  of the 

a u t h o r i t y  s e c u r e d  a n d  to be s e c u r e d  b y  the c a p i t a l r e s e r v e  f u n d  are no 

longer o u t s t a n d i n g .

(g) In this section, " c a p i t a l  r e s e r v e  f u n d  r e q u i r e m e n t "  m e an s  

the a mo u n t  r e q u i r e d  to be o n  d e p o s i t  in the capi t a l  r e s e r v e  f und as of 

the date o f  c o m p u t a t i o n  as d e t e r m i n e d  b y  r e s o l u t i o n  of the a u t ho r i t y .

* Sec. 7. A S  4 4 . 6 1  is a m e n d e d  b y  a d d i n g  n e w  se c t i o n s  to read:

Sec. 4 4 . 6 1 . 1 5 5 .  E N T E R P R I S E  D E V E L O P M E N T  FUND. (a) T h e r e  is 

e s t a b l i s h e d  in the a u t h o r i t y  t h e  " e n t e r p r i s e  d e v e l o p m e n t  f u n d . "  The 

e n t e r p r i s e  d e v e l o p m e n t  f und m u s t  be c o m p l e t e l y  s e g r e g a t e d  a n d  set 

a p a r t  f r o m  a l l  o t h e r  funds o f  t h e  a u t h o r i t y ,  a n d  is a t r u s t  f u n d  for 

th e  u s e s  a n d  p u r p o s e s  of t h i s  s e c t i o n .  M o n e y  m a y  be p a i d  i nt o  and out



o f  t h e  e n t e r p r i s e  d e v e l o p m e n t  f u n d  o n l y  as p r o v i d e d  i n  this c h a p t e r .

T h e  e n t e r p r i s e  d e v e l o p m e n t  f u n d  m a y  b e  c o m p o s e d  o f  m o n e y  or  a s s e t s  

a p p r o p r i a t e d  o r  t r a n s f e r r e d  to th e  a u t h o r i t y ,  i n t e r e s t  o n  i n v e s t m e n t s ,  

a n d  l o a n s  o f  t h e  f u n d  a n d  a n y  o t h e r  m o n e y  d e p o s i t e d  in it b y  the 

a u t h o r i t y .

(b) T h e  a u t h o r i t y  s h a l l  e s t a b l i s h  w i t h i n  the e n t e r p r i s e  d e v e l o p­

m e n t  f u n d  a l o a n  i n s u r a n c e  a c c o u n t , a d i r e c t  l o a n  a c c o u n t , a l o a n  

i n t e r e s t  r e d u c t i o n  a c c o u n t  a n d  o t h e r  a c c o u n t s  it c o n s i d e r s  a p p r o p r i a t e .  

A l l  a m o u n t s  w i t h i n  the e n t e r p r i s e  d e v e l o p m e n t  f u n d  m u s t  b e  h e l d  a n d  

i n v e s t e d  b y  t h e  a u t h o r i t y  i n  i n v e s t m e n t s  a u t h o r i z e d  u n d e r  A S  3 7 . 1 0 . -  

0 7 0 ( a ) (1)-(6) o r  as m a y  be a u t h o r i z e d  in a g r e e m e n t s  w i t h  b o n d h o l d e r s  

r e s p e c t i n g  a m o u n t s  in the l o a n  i n s u r a n c e  a c c o u n t ,  th e  d i r e c t  l o a n  

a c c o u n t ,  a n d  o t h e r  a c c o u n t s  t h e  a u t h o r i t y  m a y  e s t a b l i s h .

Sec. 4 4 . 6 1 . 1 5 7 .  L O A N  I N S U R A N C E  A C C O U N T .  (a) T h e  p u r p o s e  o f  t h e  

l o a n  i n s u r a n c e  a c c o u n t  is t o  p r o v i d e  i n s u r a n c e  of m o r t g a g e  l o a n s  a n d  

o t h e r  l o a n s  m a d e  o r  p u r c h a s e d  b y  t h e  a u t h o r i t y ,  or m a d e  b y  o t h e r s  a n d  

a p p r o v e d  f o r  i n s u r a n c e  b y  t h e  a u t h o r i t y ,  f o r  a n y  p r o j e c t .  T h e  a u t h o r ­

ity  m a y  e n t e r  i n t o  a g r e e m e n t s  as to the u s e  o f  m o n e y  i n  the l o a n  

i n s u r a n c e  a c c o u n t  a n d  m a y  p l e d g e ,  a s s i g n ,  o r  g r a n t  i n t e r e s t s  in t h e  

l o a n  i n s u r a n c e  a c c o u n t  as p r o v i d e d  in this s e c t i o n .  T h e  a u t h o r i t y  m a y  

a d o p t  r e g u l a t i o n s  a n d  e n t e r  i n t o  a g r e e m e n t s  w i t h  r e s p e c t  to t h e  e x e r ­

c i s e  o f  a n y  p o w e r  o r  a p p r o v a l  r e l a t i n g  to t h e  l o a n  i n s u r a n c e  a c c o u n t  

u n d e r  this s e c t i o n ,  i n c l u d i n g ,  w i t h o u t  l i m i t a t i o n ,  a g r e e m e n t s  as to 

t h e  u s e  o f  m o n e y  i n  t h e  l o a n  i n s u r a n c e  a c c o u n t ,  a g r e e m e n t s  w i t h  r e s p e c t  

to t h e  t e r m s  a n d  c o n d i t i o n s  u p o n  w h i c h  p a y m e n t s  f r o m  t h e  l o a n  i n s u r a n c e  

a c c o u n t  m u s t  b e  m a d e  w i t h  r e s p e c t  to a l o a n  i n s u r e d  u n d e r  this s e c t i o n ,  

a g r e e m e n t s  as to separate, s u b a c c o u n t s  i n  t h e  a c c o u n t  f o r  d i f f e r e n t  

c a t e g o r i e s  o f  l o a n s  o r  w i t h  r e s p e c t  to l o a n s  m a d e  b y  t h e  a u t h o r i t y  o r  

a n y  o t h e r  p e r s o n ,  a n d  a g r e e m e n t s  r e g a r d i n g  t h e  p a y m e n t  o f  a n d  s e c u r i t y
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f o r  b o n d s  i s s u e d  b y  the a u t h o r i t y .  A n y a g r e e m e n t ,  a n y  of the r ig h t s  

o f  t h e  a u t h o r i t y  u n d e r  an a g r e e m e n t ,  or a n y  p a y m e n t s  r e c e i v e d  or to b e  

r e c e i v e d  u n d e r  the a g r e e m e n t  m a y  be p l e d g e d  o r  a s s i g n e d  b y  the a u t h o r -  

i t y  f o r  the b e n e f i t  o f  the h o l d e r s  of b o n d s  i s s u e d  b y  the a u t h o r i t y .

(b) T h e  a u t h o r i t y  may, u p o n  a p p l i c a t i o n  of a p r o p o s e d  b o r r o w e r ,  

i n s u r e  a n d  m a k e  a d v a n c e  c o m m i t m e n t s  to i n s u r e  l oa n  r e p a y m e n t s  r e q u i r e d  

u n d e r  the t e r m s  o f  any l o a n  m a d e  by it o r  b y  a n o t h e r  l e n d e r  w i t h  

r e s p e c t  to a p r o j ec t ,  u p o n  the t erms a n d  c o n d i t i o n s  the a u t h o r i t y  p r e­

sc r i b e s .  To be e l i g i b l e  for i n s u r a n c e  u n d e r  this c h a p t er ,  a loan for 

a p r o j e c t  must:

(1) b e  o n e  w h i c h  is h e l d  by the a u t h o r i t y  or b y  a lender 

a p p r o v e d  by the a u t h o r i t y  as r e s p o n s i b l e  a n d  ab l e  to s e r v i c e  the loan;

(2) i n v o l v e  p r i n c i p a l  not to e x c e e d  $ 1 0 , 0 0 0 , 0 0 0  fo r  any on e  

p r o j e c t  and n o t  to e x c e e d  90 p e r c e n t  of the cos t  or a p p r a i s e d  v a l u e  of 

t h e  p r o j e ct ,  w h i c h e v e r  is less;

(3) h ave a m a t u r i t y  s a t i s f a c t o r y  to the a u t h o r i t y  but in n o  

c a s e  l a t e r than t h r e e - q u a r t e r s  of the a u t h o r i t y ' s  e s t i m a t e  of the l ife 

o f  the p r o j e c t  or 25 y e a r s  f r o m  the d at e  o f  i s s u a n c e  of the i n s u r a n c e ,  

w h i c h e v e r  is earlier;

(4) c o n t a i n  c o m p l e t e  a m o r t i z a t i o n  p r o v i s i o n s  s a t i s f a c t o r y  

to the a u t h o r i t y  r e q u i r i n g  p e r i o d i c  p a y m e n t s  b y  the b o r r o w e r ;  a n d

(5) b e  in the f o r m  a n d  c o n t a i n  the t erms an d  p r o v i s i o n s  

w i t h  r e s p e c t  to i n s u r a n c e ,  r e p a i r s ,  a l t e r a t i o n s ,  p a y m e n t  o f  taxes a n d  

a s s e s s m e n t s ,  d e f a u l t  r e s e r v e s ,  d e l i n q u e n c y  c h a r g e s ,  d e f a u l t  r e m e d i e s ,  

a c c e l e r a t i o n  o f  m a t u r i t y ,  a d d i t i o n a l  a n d  s e c o n d a r y  liens, a n d  o t h e r  

m a t t e r s  t h a t  th e  a u t h o r i t y  p r e s c r i b e s .

(c) In a d d i t i o n  to a n y  o t h e r  fees a n d  c h a r g e s  w h i c h  the a u t h o r i t y  

m a y  c h a r g e  o n  loans, th e  a u t h o r i t y  m a y  c o l l e c t  o r  c a u s e  to b e  c o l l e c t e d  

o n  a l l  l o a n s  i n s u r e d  u n d e r  t h i s  s e c t i o n , e i t h e r  a l o a n  i n s u r a n c e
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c o m m i t m e n t  fee or a l oan i n s u r a n c e  p r e m i u m  or both. T h e  loa n  i n s u r a n c e  

fee a n d  loa n  i n s u r a n c e  p r e m i u m  n eed not be u n i f o r m  a m o n g  the v a r i o us  

l o a n s insured. The loan  i n s ur a n c e  c o m m i t m e n t  fees and loa n i n s u r a n c e  

p r e m i u m s  w h e n  r e c e i v e d  m u s t  be  d e p o s i t e d  in the in s u r a n c e  acco un t  b y  

t he l o a n  servicer, trustee, or agent d e s i g n a t e d  by the a u t h o r i t y  to 

r e c e i v e  them.

(d) If, at any time a f t e r  receipt by the a u t h o r i t y  of a p a y m e n t  

f r o m  the loa n  i n s u r a n c e  a c c o u n t  w i t h  r e s p e c t to a loan, a p o r t i o n  of 

the p r i n c i p a l  a n d  interest, o r  o t h e r  amounts p a y a b le  on a loan, the 

a u t h o r i t y  r e c o v e r s  an am o u n t on the loa n or p o r t i o n  of it f r o m  any 

s o u r c e  o t h e r  than the l oan i n surance account, the a u t h o r i t y  shall 

a p p l y  the a m o u n t  r e c o v e r e d  in the f o l l o w i n g  order: f irst to r e p a y  the

g e n e r a l  f u n d  of the state to the e x t e n t  of any a p p r o p r i a t i o n s  made 

u n d e r  (g) o f  this section, an d second, to r e p a y  the l oan insu r a n c e  

a c c o u n t .

(e) L o a n s  ma y  be i n s u r e d  only w h e n  the amount e i t h e r  in the 

l o a n  i n s u r a n c e  acco u n t  i n s u r i n g  the loans o r  a s u b a c c o u n t  in the l o a n  

i n s u r a n c e  a c c o u n t  i n s u r i n g  the l o a n s , as a p e r c e n t a g e  of the sum o f  

all loans to b e  i n s u r e d  and all u n p a i d  p r i n c i p a l  on loans insu r e d  by 

the l o a n  i n s u r a n c e  a c c o u n t  o r  the s u b a c c o u n t , equals o r  exceeds the 

f u n d  r e q u i r e m e n t .  Th e  fun d  r e q u i r e m e n t  is c a l c u l a t e d  as a p e r c e n t a g e  

w h i c h  the a u t h o r i t y  d e t e r m i n e s  is a c t u a r i a l l y  sound for o p e r a t i o n  of

t h e  l o a n  a c c o u n t  or a s u b a c c o u n t .

(f) W h e n  the a u t h o r i t y  d e t e r m i n e s w h a t  is " a c t u a r i a l l y  so u n d "  

w i t h  r e s p e c t  to the o p e r a t i o n  of the loan i n s u r a n c e  a c c o u n t  or a s u b­

a c c o u n t  i n  the loan i n s u r a n c e  account, it shall c o n s i d e r  means o f  p r o­

v i d i n g  s u f f i c i e n t  r e v e n u e  for the o p e r a t i o n  of the a c c o u n t  or s u b­

acco u n t ,  w i t h o u t  r e g a r d  to amounts w h i c h  m a y  have b e e n  o r  may, a f t e r  

th e  d a t e  o f  d e t e r m i n a t i o n  o f  a c t u a r i a l  soundness, b e  a p p r o p r i a t e d
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u n d e r  (g) of this section. It s h a l l  also c o n s i d e r  f a c t o r s  w h i c h  m u s t  

include, w i t h o u t  limitation, e s t i m a t e s  of future d e f a u l t s  a n d  losses 

of l o a n s  i n s u r e d  u n d e r  this s e c t i o n  b a s e d  on a c t u a l  d e f a u l t  a n d  loss 

e x p e r i e n c e  o n  those loans or on s i m i l a r  loans in A l a s k a  o r  e l s ew h e r e ,  

e s t i m a t e s  of r e c o v e r i e s  o n  d e f a u l t e d  or f o r e c l o s e d  loans b a s e d  on that  

ex p e r i e n c e ,  the terms and c o n d i t i o n s  of the loans i n s u r e d  u n d e r  this 

s e c t io n ,  e s t i m a t e s  of e a r n i n g s  a n d  in c o m e  of a m o u n t s  o n  d e p o s i t  in the 

l o a n  i n s u r a n c e  account, and o t h e r  a p p r o p r i a t e  factors.

(g) O n  D e c e m b e r  1 of each y e a r  the a u t h o r i t y  s h a l l  a s c e r t a i n  the 

a m o u n t  on d e p o s i t  in the loan i n s u r a n c e  a c c o u n t  and in e a c h  s u b a c c o u n t  

in the loa n  i n s u r a n c e  account. If the a m o u n t  in the l o a n  i n s u r a n c e  

a c c o u n t  or the amount in any s u b a c c o u n t  in the a c c o u n t  is less than 

t h e  f u n d  r e q u i r e m e n t  f o r  the a c c o u n t  or for the s u b a c c o u n t ,  the a u t h o r­

ity  shall t r a n s f e r  the amount n e c e s s a r y  to r e s t o r e  the s u b a c c o u n t  or 

t h e  l o a n  i n s u r a n c e  a c c o u n t  to the fun d  r e q u i r e m e n t  f r o m  an y  a v a i l a b l e  

f u n d s  w h i c h  a r e  not e n c u m b e r e d  or  r e s t r i c t e d  for o t h e r  u s e  u n d e r  the 

t e r m s  of c o n t r a c t s  w i t h  b o n d h o l d e r s  or others. If s u f f i c i e n t  m o n e y  is 

n o t  a v a i l a b l e  for transfer, the c h a i r m a n  o f  the a u t h o r i t y  shall, n o  

l a t e r  t h a n  J a n u a r y  2 o f  the f o l l o w i n g  year, c e r t i f y  in w r i t i n g  to the 

g o v e r n o r  a n d  to the l e g i s l a t u r e  the amount, if any, r e q u i r e d  to 

r e s t o r e  t h e  a c c o u n t  or  a s u b a c c o u n t  to the fund r e q u i r e m e n t .  The 

l e g i s l a t u r e  m a y  a p p r o p r i a t e  the am o u n t  and the a u t h o r i t y  s hall d e p o s i t  

i n  the a c c o u n t  or p r o p e r  s u b a c c o u n t  all a m o u n t s  a p p r o p r i a t e d  by the 

l e g i s l a t u r e  d u r i n g  the then c u r r e n t  state f i s c a l  y e a r.  N o t h i n g  in 

thi s s u b s e c t i o n  c r e a t e s  a d e b t  or l i a b i l i t y  of the state.

(h) A  c o n t r a c t  of  i n s u r a n c e  e x e c u t e d  b y  the a u t h o r i t y  u n d e r  this 

s e c t i o n  is c o n c l u s i v e  e v i d e n c e  o f  e l i g i b i l i t y  fo r  the i n su r a n c e .  Th e 

v a l i d i t y  o f  a c o n t r a c t  of i n s u r a n c e  e x e c u t e d  b y  th e  a u t h o r i t y  o r  o f  an 

a d v a n c e  c o m m i t m e n t  to insure is i n c o n t e s t a b l e  f r o m  the d a t e  of the
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e x e c u t i o n  o f  t h e  c o n t r a c t  o r  c o m m i t m e n t , e x c e p t  f o r  f r a u d  or  m i s r e p r e­

s e n t a t i o n  o n  t h e  p a r t  o f  the i n s u r e d  or, as to c o m m i t m e n t s  to i n s u re ,  

n o n c o m p l i a n c e  w i t h  the t erms o f  the a d v a n c e  c o m m i t m e n t  o r  a u t h o r i t y  

r e g u l a t i o n s  in  f o r c e  at the t i m e  o f  i s s u a n c e  o f  t h e  a d v a n c e  c o m m i t m e n t ,  

(i) I n  t h i s  section:

(1) " l o a n  i n s u r a n c e  c o m m i t m e n t  f e e "  m e a n s  a f e e  o f  s u c h  

p e r c e n t  o f  th e  p r i n c i p a l  a m o u n t  o f  a l o a n  to be i n s u r e d  u n d e r  this 

s e c t i o n  as the  a u t h o r i t y  d e t e r m i n e s  is a c t u a r i a l l y  s o u n d  fo r  the 

o p e r a t i o n  o f  t h e  l o a n  i n s u r a n c e  a c c o u n t ;

(2) " l o a n  i n s u r a n c e  p r e m i u m "  m e a n s  an a n n u a l  i n s u r a n c e  

p r e m i u m  o f  s u c h  p e r c e n t  of t h e  p o r t i o n  o f  the u n p a i d  p r i n c i p a l  a m o u n t  

o f  a l o a n  i n s u r e d  u n d e r  this s e c t i o n  as the a u t h o r i t y  d e t e r m i n e s  is 

a c t u a r i a l l y  s o u n d  for the o p e r a t i o n  o f  th e  l o a n  i n s u r a n c e  a c c o u n t  or 

a n y  s u b a c c o u n t .

Sec. 4 4 . 6 1 . 1 5 8 .  D I R E C T  L O A N  A C C O U N T .  (a) T h e  p u r p o s e  o f  the 

d i r e c t  l o a n  a c c o u n t  is to p r o v i d e  m o n e y  for m a k i n g  loans, o r  p u r ­

c h a s i n g  l o a n s  m a d e  b y  o t h e r s ,  to a b u s i n e s s  e n t e r p r i s e  to p a y  t h e  c os t  

o f  a p r o j e c t  as d e f i n e d  in A S  4 4 . 6 1 . 2 2 0  w h i c h  is no t  e l i g i b l e  to be 

f u n d e d  w i t h  t h e  p r o c e e d s  o f  b o n d s  o f  t h e  a u t h o r i t y  the i n t e r e s t  on 

w h i c h  is e x e m p t  f r o m  f e d e r a l  i n c o m e  tax. No l o a n  m a d e  o r  p u r c h a s e d  

w i t h  a m o u n t s  i n  the a c c o u n t  to a b u s i n e s s  e n t e r p r i s e  f o r  a s i n g l e  

p r o j e c t  m a y  e x c e e d  $ 5 0 0 , 0 0 0 .

(b) T h e  i n t e r e s t  r a t e  o n  l o a n s  m a d e  o r  p u r c h a s e d  f r o m  a m o u n t s  in 

t h e  d i r e c t  l o a n  a c c o u n t  m u s t  b e  e q u a l  to (1) the y i e l d  o n  1 0 - y e a r  

U n i t e d  S t a t e s  T r e a s u r y  b o n d s  r o u n d e d  to the n e a r e s t  o n e - e i g h t h  o f  one 

p e r c e n t ,  as r e p o r t e d  as o f  t h e  l a s t  d a y  o f  the m o n t h  i m m e d i a t e l y  

p r e c e d i n g  t h e  d a t e  o f  c o m m i t m e n t  t o  m a k e  o r  p u r c h a s e  t h e  loan, o r  (2) 

the interest r a t e  w h i c h  t h e  a u t h o r i t y  e s t i m a t e s  w o u l d  b e  p a y a b l e  o n  

bonds issued to p r o v i d e  a m o u n t s  t o  m a k e  the l o a n s .
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(c) A  l o a n  f or  a p r o j e c t  m a d e  or p u r c h a s e d  f r o m  a m o un t s  in the 

d i r e c t  l o a n  a c c o u n t  m u s t :

(1) i n v o l v e  p r i n c i p a l  w h i c h  does n ot  e x c e e d  90 p e r  cent of 

t h e  c o s t  o r  90 pe r  c e n t  of the a p p r a i s e d  v a l u e  of the p r o ject, w h i c h­

ev e r  is less;

(2) h a v e  a m a t u r i t y  s a t i s f a c t o r y  to the a u t h o r i t y  b u t  in no 

c a s e  l a t e r  t han t h r e e - q u a r t e r s  of the a u t h o r i t y ' s  e s t i m a t e  of the life 

o f  the p r o j e c t  o r  25 y e a r s  f r o m  the dat e  o f  the loan, w h i c h e v e r  is 

e a r l i e r ;

(3) c o n t a i n  c o m p l e t e  a m o r t i z a t i o n  p r o v i s i o n s  s a t i s f a c t o r y  

to the a u t h o r i t y  r e q u i r i n g  p e r i o d i c  p a y m e n t s  by the borrower;

(4) be  in t h e f o r m  a n d  c o n t a i n  the t erms and p r o v i s i o n s  

w i t h  r e s p e c t  to i n s u r a n c e ,  r e p a i r s ,  a l t e r a t i o n s ,  p a y m e n t  o f  taxes and 

a s s e s s m e n t s ,  d e f a u l t  r e s e r v e s ,  d e l i n q u e n c y  c h a r g e s ,  defa u l t  r e medies, 

a c c e l e r a t i o n  of m a t u r i t y ,  s e c o n d a r y  liens and o t h e r  m a t te r s  the 

a u t h o r i t y  p r e s c r i b e s ;  a nd

(5) b e  s e c u r e d  as to r e p a y m e n t  by a m o r t g a g e  or o t h e r  

s e c u r i t y  i n s t r u m e n t  in the m a n n e r  the a u t h o r i t y  d e t e r m i n e s  is f e a s i b l e 

to a s s u r e  t i m e l y  r e p a y m e n t  u n d e r  a l oan a g r e e m e n t  e n t e re d  into  w i t h  

the b o r r o w e r .

(d) Th e  a u t h o r i t y  m a y  a d o p t  r e g u l a t i o n s  f o r  the a d m i n i s t r a t i o n  

o f  th e  d i r e c t  l o a n  a c c o u n t  w h i c h  m a y  include, w i t h o u t  l i m i t a t i o n,  p r o­

v i s i o n s  for f ees a n d  a g r e e m e n t s  r e l a t i n g  to a p p l i c a t i o n ,  loa n  c o m m i t­

ment, s e r v i c i n g ,  a n d  o r i g i n a t i o n  of l oans d i r e c t l y  o r  by o t h e r  lend e rs

(e) T h e  a u t h o r i t y  m a y  e n t e r  i nto a g r e e m e n t s  as to the u s e  o f  the 

m o n e y  i n  the d i r e c t  l o a n  a c c o u n t ,  i n c l u d i n g  w i t h o u t  l i m i t a t i o n,  trust 

or c u s t o d y  a r r a n g e m e n t s  w i t h  b a n k s  or trust c o m p a n i e s .  It m a y  a lso 

p l e d g e ,  a s si g n ,  or g r a n t  the a g r e e m e n t ,  i n t e r e s t s  u n d e r  a n  a g r ee m e n t , 

o r  i n t e r e s t s  i n  the d i r e c t  l o a n  a c c o u n t  as m a y  b e  n e c e s s a r y  o r  a p p r o -
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p r i a t e  to p r o v i d e  for p a y m e n t  a n d  s ec u r i t y  for bonds of the authority.

Sec. 44 .61.159. LOA N  I N T E R E S T  R E D U C T I O N  ACCOUNT. (a) The p u r­

po s e  of the loan interest r e d u c t i o n  a c c o u n t  is to p r o v i d e  for i n t erest 

r a t e  r e d u c t i o n s  to b o r r o w e r s  o n  loans m a d e  or p u r c h a s e d  f r o m  amounts 

in the d i r e c t  loan account, loans m ade b y  others a n d  i n s u r e d  under AS 

44.61.157. a n d  loans m a d e  b y  the a u t h o r i t y  from the p r o c e e d s  of bonds 

of  the a u t h o r i t y  the i n t e r e s t  on w h i c h  is not e x e m p t  f r o m  federal 

i n c o m e  tax.

(b) T h e  aut h o r i t y shall fix an i n t er e s t  rate r e d u c t i o n  f rom time 

to time in an amount such t hat the i n t e r e s t  rate on a loa n  to a state 

v e t e r a n  doe s  not e x c e e d  n ine an d  o n e - q u a r t e r  p e r  cent a y e a r  and the 

i n t e r e s t  r a t e  on a loan to a n y  other b o r r o w e r  does not ex c e e d  nine and 

o n e - h a l f  p e r  cent a year, or anot h e r  a m o u n t  or p e r c e n t a g e  the l e g i s l a­

ture m a y  fix. The i n t e re s t  rate r e d u c t i o n  acco un t  m a y  be f u n d e d  only 

fr o m  a p p r o p r i a t i o n s  by the l e gi s lature. In this section, "state 

v e t e r a n "  m e a n s  a v e t e r a n  e l i g i b l e  for a loan u n d e r  AS 26.15.

(c) Wh e n  the a u t h o r i t y  d e t e r m i n e s the am o u n t  of the interest 

r e d u c t i o n  on a loan e l i g i b l e  for i nt e r e s t  rate r e d u c t i o n  u n d e r  this 

section, it shall c a l c u l a t e  the total amount of the i n t e r e s t  r ed u c t i o n  

o v e r  the s c h e d u l e d  ter m  of the loan, t o g e t h e r  w i t h  the total amount of 

s e r v i c i n g  fees e s t i m a t e d  to be p a y a b l e  o ver the s c h e d u l e d  t erm of the 

loan. T o  the extent i n v e s t m e n t s  a re  a vailable, the a u t h o r i t y  shall 

invest a n  amount h el d  in the inter e s t  r e d u c t i o n  a c c o u n t  in i n v e s t m e n t s 

e a r n i n g  i n t e re s t  p a y a b l e  o r  y i e l d i n g  amou n t s  at the times and  in the 

a m o u n t s  w h i c h  t o g e t h e r  w i t h  the p r i n c i p a l  of the i n v e s t m e n t s  and cash 

h e l d  w i l l  b e  su f f i c i e n t  to p a y  the i n te r e s t  r e d u c t i o n  a n d  s e r v i ci n g  

fees as they b e c o m e  due. T h e  a u t h o r i t y  shall set a s i d e  the i nvestments 

and cash held i r r e v o c a b l y  in trust o r  o t h e r w i s e  for the p u r p o s e  of 

paying the interest r e d u c t i o n  and s e r v i c i n g  f e e s . T h e  s t a te m e n t  of
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t h e  a u t h o r i t y  o n  the i n s t r u m e n t  e v i d e n c i n g  the lo a n  t hat the a m o u n t  of I

the i n t e r e s t  r e d u c t i o n  is p a y a b l e  f r o m  th e i n t e r e s t  r e d u c t i o n  a c c o u n t  I

c o n s t i t u t e s  t h e  o b l i g a t i o n  o f  the a u t h o r i t y  to p a y  t h a t  a m o u n t  a c c o r d -  I 

in g  to t he  t e rm s  of the s t a t e m e n t  f r o m  the i n t e r e s t  r e d u c t i o n  a c c o u n t  I

a n d  is c o n c l u s i v e  e v i d e n c e  th a t  the a m o u n t  of the i n t e r e s t  r e d u c t i o n  I

is so p a y a b l e .  I n t e r e s t  r e d u c t i o n s  m a y  b e  p a i d  o n l y  f r o m  the i n t e r e s t  I 

r e d u c t i o n  a cc ount. T h e  a u t h o r i t y  m a y  e n t e r  into  a g r e e m e n t s  as to t h e  I 

u s e  o f  m o n e y  in the i n t e r e s t  r e d u c t i o n  a c c o u n t ,  i n c l u d i n g ,  w i t h o u t  j

l i m i t a t i o n ,  t r u st  or c u s t o d y  a g r e e m e n t s  w i t h  b a n k s  o r  t r u s t  c o m p a n i e s ,  I

a n d  m a y  p l e d g e ,  assign, o r  g r a n t  the a g r e e m e n t ,  i n t e r e s t s  u n d e r  t h e  j

a g r e e m e n t ,  a n d  i n t e r e s t s  in the i n t e r e s t  r e d u c t i o n  a c c o u n t  to p r o v i d e  I

for t i m e l y  p a y m e n t s  of the a m o u n t s  of th e i n t e r e s t  r e d u c t i o n  a n d  s e r­

v i c i n g  fees as m a y  be  n e c e s s a r y  o r  a p p r o p r i a t e  to p r o v i d e  for the 

p a y m e n t  of a n d  s e c u r i t y  f o r  b o n d s  of the a u t h o r i t y .

*  Sec. 8. A S  4 4 . 6 1 . 1 6 0  is a m e n d e d  to r ead: i

Sec. 4 4 . 61 . 1 6 0 .  F I N D I N G S  OF  T H E  A U T H O R I T Y .  B e f o r e  e n t e r i n g  i nto 

a l e a s e  o r  o t h e r  a g r e e m e n t  as p r o v i d e d  in A S  4 4 . 6 1 . 0 9 0 ( e )  r e g a r d i n g  a 

p r o j e c t  for w h i c h  b o n d s  a r e  a g r e e d  to b e  i s s u e d  b y  the a u t h o r i t y  i n  an 

a m o u n t  in e x c e s s  of $ 3 , 0 0 0 , 0 0 0 ,  or b e f o r e  a p p r o v i n g  i n s u r a n c e  o r  a 

c o m m i t m e n t  to in s u r e  a l o a n  as p r o v i d e d  in A S  4 4 . 6 1 . 1 5 7 ( b )  w i t h  a 

p r i n c i p a l  a m o u n t  in e x c e s s  o f  $ 3 , 0 0 0 , 0 0 0 ,  [AS M E N T I O N E D  I N  SEC. 90(e)

O F  T H I S  C H A P T E R ]  t h e r e m u s t  h a v e  b e e n  f i l e d  w i t h  the a u t h o r i t y  a 

c e r t i f i e d  c o p y  of a r e s o l u t i o n  of the g o v e r n i n g  b o d y  o f  the p o l i t i c a l  

s u b d i v i s i o n  o f  the state, if any, in w h i c h  th e  p r o j e c t  is to b e  l o c a t e d ,

c o n s e n t i n g  to the l o c a t i o n  (which c o n s e n t  n e e d  o n l y  r e f e r  to the

g e n e r a l  n a t u r e  of the p r o j e c t  u l t i m a t e l y  to b e  a c q u i r e d  as set o u t  in 

a r e q u e s t  o f  the p r o p o s e d  p r o j e c t  o c c u p a n t ) ,  a n d  t h e  a u t h o r i t y  m u s t  

find, o n  t h e  b a s i s  o f  a l l  i n f o r m a t i o n  r e a s o n a b l y  a v a i l a b l e  to it, that

(1) the p r o j e c t  a n d  its d e v e l o p m e n t  u n d e r  t h i s  c h a p t e r  w i l l
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b e  e c o n o m i c a l l y  a d v a n t a g e o u s  to the s t a t e  a n d  t h e g e n e r a l  p u b l i c  

w e l f a r e  a n d  w i l l  c o n t r i b u t e  to the e c o n o m i c  g r o w t h  o f  the state;

(2) th e  p r o j e c t  o c c u p a n t  is f i n a n c i a l l y  r e s p o n s i b l e ;  a n d

(3) p r o v i s i o n  to m e e t  i n c r e a s e d  d e m a n d  u p o n  p u b l i c  f a c i l i­

t i e s  t h a t  m i g h t  r e s u l t  f r o m  th e  p r o j e c t  is r e a s o n a b l y  a s s u r e d .

*  Sec. 9. A S  4 4 . 6 1 . 2 2 0  is a m e n d e d  to r e a d :

Sec. 4 4 . 6 1 . 2 2 0 .  D E F I N I T I O N S .  I n  t h i s  c h a p t e r

(1) " a u t h o r i t y "  m e a n s  the A l a s k a  I n d u s t r i a l  D e v e l o p m e n t  

A u t h o r i t y  c r e a t e d  b y  thi s  c h a p te r ;

(2) " b u s i n e s s  e n t e r p r i s e "  m e a n s  a c o r p o r a t i o n ,  firm, p a r t n e r - |  

s h i p  o r  o t h e r  a s s o c i a t i o n  of p e r s o n s  o r g a n i z e d  in a n y  m a n n e r ,  or a 

s i n g l e  p r o p r i e t o r s h i p ;

(3) " f e d e r a l  a g e n c y "  m e a n s  t h e  U n i t e d  S t a t e s  a n d  a n y  o f f i c e r , |  

d e p a r t m e n t ,  a g e n c y  o r  i n s t r u m e n t a l i t y  o f  the U n i t e d  Stat e s ;

(4) " g o v e r n i n g  b o d y  o f  a p o l i t i c a l  s u b d i v i s i o n "  m e a n s ,  w h e n  

u s e d  w i t h  r e s p e c t  to the l o c a t i o n  o f  a p r o j e c t ,  the c o u n c i l  of a c i t y  

if t h e  p r o j e c t  is to be l o c a t e d  in a c i t y  in the u n o r g a n i z e d  b o r o u g h ,  

or th e  [B O R O U G H ]  a s s e m b l y  if the p r o j e c t  is to b e  l o c a t e d  i n  an 

o r g a n i z e d  b o r o u g h  o r  a u n i f i e d  m u n i c i p a l i t y ;

(5) " p r o j e c t "  [ " I N D U S T R I A L  P L A N T "  O R  " M A N U F A C T U R I N G  P L A N T " ]  

m e a n s  a p l a n t  or f a c i l i t y  u s e d  or i n t e n d e d  for u s e  in c o n n e c t i o n  w i t h  

m a k i n g ,  p r o c e s s i n g ,  p r e p a r i n g  or p r o d u c i n g  in a n y  m a n n e r ,  g o o d s ,  

p r o d u c t s  or s u b s t a n c e s  of a n y  k i n d  o r  n a t u r e  o r  in c o n n e c t i o n  w i t h  

d e v e l o p i n g  o r  u t i l i z i n g  a n a t u r a l  r e s o u r c e ,  or e x t r a c t i n g ,  s m e l t i n g ,  

t r a n s p o r t i n g ,  c o n v e r t i n g ,  a s s e m b l i n g  o r  p r o d u c i n g  in a n y  m a n n e r ,  

m i n e r a l s ,  r a w  m a t e r i a l s ,  c h e m i c a l s ,  c o m p o u n d s ,  a l l o y s ,  f i b e r s ,  c o m m o d i­

tie s  a n d  m a t e r i a l s ,  p r o d u c t s  o r  s u b s t a n c e s  o f  a n y  k i n d  o r  n a t u r e ,  a n y  

p l a n t  o r  f a c i l i t y  u s e d  o r  i n t e n d e d  f o r  u s e  in c o n n e c t i o n  w i t h  a i r  a n d  

w a t e r  t r a n s p o r t a t i o n ,  m a s s  c o m m u t i n g  f a c i l i t i e s  a n d  p a r k i n g  f a c i l i t i e s ,
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o r  a n y  p l a n t  o r  f a c i l i t y  for  the p r e v e n t i o n ,  l i m i t a t i o n  o r  c o n t r o l  of 

a i r  o r  w a t e r  p o l l u t i o n ,  fo r  t h e  d i s p o s a l  of s e w a g e  or s o l i d  w a s t e ,

[OR] for the l o c a l  f u r n i s h i n g  o f  e l e c t r i c  e n e r g y  or g a s , or for f u r­

n i s h i n g  wat e r,  if a v a i l a b l e  o n  d e m a n d  to m e m b e r s  of the g e n e r a l  p u b l i c , 

i n d u s t r i a l  p a r k s  a n d  a n y  o t h e r  b u s i n e s s  or c o m m e r c i a l  p l a n t  or facility,, 

i n c l u d i n g ,  b u t  n o t  l i m i t e d  to. a p l a n t  or f a c i l i t y  u s e d  in c o n n e c t i o n  

w i t h  c o m m e r c i a l  a g r i c u l t u r e ,  o n - s h o r e  a n d  o f f - s h o r e  f i s h  h a r v e s t i n g  

a n d  p r o c e s s i n g ,  m i n i n g ,  t o u rism, w a r e h o u s e ,  t r a n s p o r t a t i o n ,  a n d  

r e s e a r c h  a n d  d e v e l o p m e n t  e n t e r p r i s e s ;  " p r o j e c t "  does n o t  m e a n  r e s i d e n­

t i a l  h o u s i n g  b u t  i n c l u d e s  c h i l d  care f a c i l i t i e s  a nd  r e s i d e n t i a l  c a r e  

f a c i l i t i e s ;

(6) " p l a n t "  or " f a c i l i t y "  m e a n s  r e a l  p r o p e r t y ,  w h e t h e r  

a b o v e  or b e l o w  m e a n  h i g h  w a t e r ,  or an i n t e r e s t  in it, a n d  the b u i l d i n g s ,  

i m p r o v e m e n t s  a n d  s t r u c t u r e s  c o n s t r u c t e d  or to b e  c o n s t r u c t e d  on  or in 

it, [ W H E T H E R  A B O V E ,  A T  O R  B E L O W  G R O U N D  O R  W A T E R  LEVE L , ]  a nd  m a y  i n c l u d e  

f i x t u r e s ,  m a c h i n e r y ^  a n d  e q u i p m e n t  on i t . a n d  a n y  t a n g i b l e  p e r s o n a l  

p r o p e r t y ,  w h e t h e r  or  n o t  th e t a n g i b l e  p e r s o n a l  p r o p e r t y  is a t t a c h e d  to 

o r  c o n n e c t e d  w i t h  r e a l  p r o p e r t y ,  e x c e p t  w o r k  in p r o c e s s  or s t o c k  in 

trade, if the  o w n e r  h a s  a g r e e d  no t  to r e m o v e  th e  t a n g i b l e  p e r s o n a l  

p r o p e r t y  p e r m a n e n t l y  f r o m  th e  s tate fo r the p e r i o d  the a u t h o r i t y  sets; 

" p l a n t "  or  " f a c i l i t y "  d oes n o t  i n c l u d e  w o r k  in p r o c e s s  or  s t o c k  in 

t r a d e ;

[(7) " P R O J E C T "  M E A N S  A  M A N U F A C T U R I N G  O R  I N D U S T R I A L  P L A N T  O R  

P L A N T S ,  T H E  C O N S T R U C T I O N  O R  A C Q U I S I T I O N  O F  W H I C H  IS TO BE F I N A N C E D  IN 

W H O L E  O R  IN P A R T  B Y  T H E  A U T H O R I T Y  U N D E R  T H I S  C H A P T E R ; ]

(8) "p ro je c t co st" or "cost of a p ro je c t"  means a l l  or any 

p a rt  of the aggregate co sts determined by the a u th o rity  to be necessary  

to  finance the co n stru ctio n  or a c q u is it io n  o f a p ro je c t , in clu d in g  

w ithout l im ita t io n  the cost of acquiring r e a l  or tan g ib le  personal
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p r o p e r t y , and, in c o n n e c t i o n  w i t h  r e a l  pro p e r t y , the cost o f  c o n s t r u c­

ting b u i l d i n g s  and improvements, the cost of c o n s t r u c t i n g  m e a n s  of 

a c c e s s  to and from the project, the cost of c o n s t r u c t i n g  e x t e n s i o n s  of 

u t i l i t y  systems to the site of the project; the cost of a p r o j e c t  

includes, w i t h o u t  limitation, the cos t  of f i n a n c i n g  the p r o j e c t ,  

[INCLUDING, W I T H O U T  L I MI T ATION,] i n t e r es t  c h a r g e s  before, d u r i n g  or 

a f t e r  c o n s t r u c t i o n  or a c q u i s i t i o n  o f  the p r o ject, costs r e l a t e d  to the 

d e t e r m i n a t i o n  of the feasibility, planning, d e s i g n  or e n g i n e e r i n g  of 

the p r o j ec t  and, to the extent d e t e r m i n e d  n e c e s s a r y  by the a u t h o r i t y ,  

a d m i n i s t r a t i v e  expenses, the cost of m a c h i n e r y  or e q u i p m e n t  to b e  u s e d  

in the ope r at i o n  of the proje c t  a n d  ex p e n s e s  of i n s t a l l a t i o n ,  r e p l a c e­

me n t  or r e habilitation, and all o t h e r  costs, charges, fees an d e x p e n s e s  

w h i c h  m a y  be d e t e r m i n e d  by the a u t h o r i t y  to b e  n e c e s s a r y  to f i n a n c e 

the c o n s t r u c t i o n  or acquisition;

(9) " p r o j e c t o c c u p a n t "  m eans a b u s i n e s s  e n t e r p r i s e  or 

e n t e r p r i s e s  p r o p o s i n g  to use or [AND] o c c u p y  a project;

(10) "real p r o p e r t y "  m e a n s  land a n d  rights a n d  i n t e r e s t s  in 

land, including, w i t h o u t  limitation, i n t e r e s t s  less than ful l  title 

s uch as easements, uses, leases, and licenses;

(11) "lea s e "  includes, w h e n  u s e d  as a noun, a n  i n t e r e s t  in, 

or w h e n  used as a verb, the t r a n s f e r  of an i n t erest in, [REAL] p r o p e r t y  

less than fee s i m p l e  title, including, w i t h o u t  l i m i t a t i o n ,  w h e n  u s e d  

as a noun, a g r e e m e n t s  to use or o c c u p y  [REAL] property.

* Sec. 10. A f t e r  J u l y  1, 1981

(1) n o  further loans m a y  be m a d e  u n d e r  AS 1 6 . 1 0 . 3 1 0  and 

320(a) exc e p t for loans a u t h o r i z e d  u n d e r  AS 1 6 . 1 0 . 3 3 3  p u r s u a n t  to A S  16.10.- 

310 a n d  320(a); a n d

(2) n o  furth e r  loans m a y  be m a d e  un d e r  AS 4 4 . 3 3 . 2 4 5 ,  AS 

45.90 . 0 2 0 ,  AS 4 5 . 9 5 . 0 2 0  and A S  26.15.040(3).
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*  Sec. 11. A S  4 4 . 6 1 . 0 3 0 ( b )  a n d  (c) a r e  r e p e a l e d .

*  Sec. 12. T h i s  A c t  takes e f f e c t  J u l y  1, 1980.
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