
1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

11

Ii

II

21

2

2

2

2

2

2

2

2

J

r

I n t r o d u c e d :  2 / 1 / 8 0
R e f e r r e d :  C o m m e r c e ,  J u d i c i a r y

a n d  F i n a n c e

N T H E  S E N A T E  BY S U M N E R

S E N A T E  B I L L  NO. 3 7 3  

IN T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A  

E L E V E N T H  L E G I S L A T U R E  - S E C O N D  S E S S I O N  

A BIL L

’or a n  A c t  e n t i t l e d :  " A n  Ac t  r e l a t i n g  to the s a l e  of f i n e  a r t . "

IE IT E N A C T E D  BY T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A :

* S e c t i o n  1. A S  4 5 . 4 5  is a m e n d e d  b y  a d d i n g  a n e w  s e c t i o n  to read:

A R T I C L E  6. S A L E  O F  F I N E  ART.

Sec. 4 5 . 4 5 . 2 5 0 .  S A L E  O F  W O R K S  OF F I N E  ART. (a) W h e n  a w o r k  of

f i n e  art is s o l d  and  the s e l l e r  r e s i d e s  in t h e  s t a t e  or t h e  s a l e  o f  the

w o r k  of f i n e  a r t  t a k es  p l a c e  in the s t a t e ,  t h e  s e l l e r  or h i s  a g e n t  s h a l l

p a y  to t h e  a r t i s t  of the w o r k  o f  fin e  art, or the a r t i s t ' s  a ge n t ,  a 

r o y a l t y  e q u a l  t o  fi v e  p e r c e n t  of the a m o u n t  of the g r o s s  s a l e s  p r i c e .

(b) T h e  r i g h t  of a n  a r t i s t  to r e c e i v e  a r o y a l t y  e q u a l  to f i v e  

p e r c e n t  o f  t h e  a m o u n t  of the  g r o s s  s a l e s  p r i c e  f r o m  the s a l e  of a w o r k  

of fine a r t  is n o t  t r a n s f e r a b l e .  T h e  r i g h t  m a y  be m o d i f i e d  o n l y  b y  a 

w r i t t e n  c o n t r a c t  s i g n e d  b y  the a r t i s t  o r  h i s  a g e n t  a n d  t h e  s e l l i n g  p a r t y  

o r  his a g e n t  w h i c h  p r o v i d e s  fo r  the p a y m e n t  of a r o y a l t y  g r e a t e r  t h a n  

fi v e  p e r c e n t  o f  th e  g r o s s  s a l e s  p r i c e  i n  th e  e v e n t  of  s a l e  of a w o r k  o f  

art. A n  a r t i s t  m a y  n o t  w a i v e  the r i g h t  to r e c e i v e  t h e  r o y a l t y  p a y m e n t .

(c) Payment of the amount required to be paid to an artist by this 

section is the responsibility of the seller or his agent. The seller or 

his agent shall make a good faith effort to locate the artist and trans­

mit the payment required b y  this section. If the seller or his agent is

unable to locate and pay the artist within 90 days, the amount required 

to be p a i d  t o  the a r t i s t  by t h i s  section shall be transmitted to the

A l a s k a  S t a t e  C o u n c i l  o n  t h e  Arts for deposit to a special account,

(d) T h i s  s e c t i o n  d o e s  n o t  a p p l y  to

-1- SB 373



1

2

3

4

5

6

7

8

9

10

11

12

13

14

r r

(1) th e  i n i t i a l  s a l e  of a w o r k  of f ine a r t  i f  l egal t i t l e  to 

t h e  w o r k  is v e s t e d  in the a r t i s t  at t h e  t i m e  of sale;

(2) t h e  r e s a l e  of a w o r k  of  f i n e  art a f t e r  the d e a t h  of  the

a r t i s t ;

(3) t h e  r e s a l e  of  a w o r k  o f  f i n e  art for a g r o s s  s a l e s  p r i c e  

of less t h a n  $ 1 , 0 0 0 ;

(4) t h e  e x c h a n g e  of a w o r k  o f  f i n e  art for o n e  or m o r e  w o r k s 

of f i n e  a rt, or f o r  a c o m b i n a t i o n  of c a s h ,  o t h e r  p r o p e r t y ,  a n d  o n e  or 

m o r e  w o r k s  o f  f i n e  art, if th e  f air m a r k e t  v a l u e  of t h e  p r o p e r t y  e x ­

c h a n g e d  is less t h a n  $1,000.

(e) I n  t h i s  s e c t i o n ,

(1) " a r t i s t "  m e a n s  the p e r s o n  w h o  c r e a t e s  a w o r k  of f i n e  art;

(2) " f i n e  a r t "  m e a n s  a n  o r i g i n a l  p a i n t i n g ,  s c u l p t u r e ,  d r a w­

ing, p h o t o g r a p h ,  o r  w o r k  o f  g r a p h i c  art.

* S e c .  2. A S  4 5 . 0 5 . 1 2 0 ( e )  is a m e n d e d  to  read:

(e) W h e n e v e r  a n  a r t i s t  d e l i v e r s  or c a u s e s  to b e  d e l i v e r e d  a w o r k  

of f i n e  a r t  of h i s  ow n  c r e a t i o n  to a n  a r t d e a l e r  f o r  t h e  p u r p o s e  of 

sale, o r  e x h i b i t i o n  a n d  s a l e  to the p u b l i c  o n  a c o m m i s s i o n  or f e e  or 

o t h e r  b a s i s  of c o m p e n s a t i o n ,  the w o r k  of f i n e  a r t  is no t  s u b j e c t  to the 

c l a i m s  o f  the a r t  d e a l e r ' s  c r e d i t o r s .  W h e n e v e r  a p e r s o n  w h o  is no t  an 

a r t i s t ,  o r  t h e  ag e n t,  o f  the a r t i s t ,  d e l i v e r s  a w o r k  o f  f i n e  a r t  to a n

a r t  d e a l e r  f o r  t h e  p u r p o s e  of s a l e  a n d  the w o r k  is s old, th e  a m o u n t  of

t h e  g r o s s  sales p r i c e  o f  th e  w o r k  o f  f i n e  a r t  w h i c h  s h a l l  be w i t h h e l d  

for payment to t h e  a r t i s t  u n d e r  A S  4 5 . 4 5 . 2 5 0  is n o t  s u b j e c t  to the

claims of the c r e d i t o r s  o f  the a r t  d e a l e r .  For t h e  p u r p o s e s  o f  this

subsection

(1) "art dealer" means a person other than a public auction­

eer engaged in the business of selling works of fine art;

(2) "artist" means the creator of a work of fine art ;
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(3) " fine a r t "  i nc ludes a p a i n t i n g ,  scul p t u re ,  drawing, 

p h o t o g r a p h ,  or w o r k  of g r a p h i c  art.

Sec. 3. AS 4 4 . 1 9 . 9 3 0  is a m e n de d  by a d d i n g  a new p a r a g r a p h  to read:

(6) to a d m i n i s t e r  a s p e c i a l  a c c o u n t  c a l l e d  t h e  "ar ti s t ' s  

r o y a l t y  a c c o u n t , "  to w h i c h  the coun c i l s ha l l  depo s i t  a m o u n t s  r e c e i v e d  

f r o m  s e l l e r s  of w orks o f  fine art, or t h e i r  agents, w ho  are unable to 

locate a r t i s t s  for the p u r p o s e  of m a k i n g  p a y m e n t  of the p o r t i o n  of the 

gross s ales price u n d e r  AS 4 5 . 4 5 .2 5 0 j  in the a d m i n i s t r a t i o n  of the 

sp e c i a l  account, the c o u n c i l  shall

(A) r e c e i v e  p a y m e n t s  f r o m  the resale of a wor k  of f i n e  

art a n d  d e p o s i t  th e  p a y m e nt s  to the account;

(B) a t t e m p t  to locate an a r t i s t  for w h o m  m oney is r e ­

ce i v e d  u n d e r  (A) of this p a r a g r a p h  a n d  remit p a y m e n t  of the a m o u n t  

due to that a r t i s t ;

(C) i n  the event of i n a b i l i t y  to locate the a r t i s t  or 

f a i l u r e  of the a r t i s t  to submit a w r i t t e n  c l a i m  for a p a y m e n t  due 

to h i m  w i t h i n  tw o  years, t r a n s f e r  the a m o u n t  due the artist to the 

g e n e r a l  fund o f  the state; an d

(D) m a n a g e  the a c c o u n t  to p r o t e c t  the amounts on d e­

posit.
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