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N T H E  S E N A T E  BY T H E  FRE E  C O N F E R E N C E  C O M M I T T E E

F R E E  C O N F E R E N C E  CS FOR S E N A T E  BILL NO. 365 

IN T H E  L E G I S L A T U R E  OF T H E  S T A T E  O F  A L A S K A  

E L E V E N T H  L E G I S L A T U R E  - S E C O N D  S E S S I O N  

A BILL

or an Act ent i t l ed :  "An Act r e l a t i n g  to local o p t i o n  laws c o n c e r n i n g  i n t o x­

ica t i n g  liquor, o p e r a t i n g  or d r i v i n g  a m o t o r  v e h i c l e

w h i l e  under the in f l u e n c e  of i n t o x i c a t i n g  liquor, an d

e s t a b l i s h i n g  p e n a l t i e s  for v i o l a t i o n s  of liquor l a w s . "

IE IT E N A C T E D  BY T H E  L E G I S L A T U R E  OF T H E  S T A T E  OF ALASKA:

* S e c t i o n  1. AS 0 4 . 1 0  is a m e n d e d  by a d d i n g  n e w  s e c t i o n s  to read:

Sec. 0 4 . 1 0 . 4 3 1 .  P R O H I B I T I O N  OF T H E  SALE  OF I N T O X I C A T I N G  LIQUOR.

(a) T h e  f o l l o w i n g  qu estion, a lone or w i t h  the q u e s t i o n s  set out in 

AS 0 4 . 1 0 . 4 3 5  an d  0 4 . 1 0 . 4 3 6,  m a y  be p l a c e d  b e f o r e  the v o t e r s  of a f i r s t  

or s e c o n d  c l a s s  c i t y  or an e s t a b l i s h e d  v i l l a g e  in a c c o r d a n c e  w ith AS 04.

10.438: "S h a l l the sale of i n t o x i c a t i n g  liquor in  (name of c i t y  or

v i l l ag e )  be p r o h i b i t e d ?  (yes or no)".

(b) If a m a j o r i t y  of the vo t e r s  vot e  " ye s "  o n  the q u e s t i o n  se t  out

in (a) of this section, the b o a r d  shall be n o t i f i e d  i m m e d i a t e l y  a f t e r

c e r t i f i c a t i o n  of the resu lt s  of the e l e c t i o n  and t h e r e a f t e r  m a y  n o t  

issue, renew, or t r a ns f e r  b e t w e e n  h o l d e r s  or l o c a t i o n s  a l i c e ns e  for 

l i c e n s e d  p r e m i s e s  located w i t h i n  the b o u n d a r i e s  or p e r i m e t e r  of a c i t y  

or a n  e s t a b l i s h e d  v i l l a g e  or in an u n i n c o r p o r a t e d  a r e a  o u t s i d e  of b u t

w i t h i n  five m i l e s  of the b o u n d a r i e s  of a city. As of m i d n i g h t  on the

d at e  the r e s u l t s  of the e l e c t i o n  are c e r t i f i e d ,  l i c e n s e s  in e f f e c t  

w i t h i n  the b o u n d a r i e s  or p e r i m e t e r  of a c i t y  or a n  e s t a b l i s h e d  v i l l a g e ,

and in an u n i n c o r p o r a t e d  a r e a  o u t s i d e  of but w i t h i n  five m i l e s  of the

b o u n d a r i e s  of a city, are v oid. H o w e v e r ,  if a ret a i l  l i ce n s e  is v o i d e d  

u n d e r  this s u b s e c t i o n ,  the h o l d e r  o f  the v o i d e d  r e t a i l  l i c e n s e  s h a l l  be
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i s s u e d ,  u p o n  a p p l i c a t i o n ,  a re t a i l s t o c k  s a l e  l i c e n s e  w i t h o u t  t h e  p a y­

me n t  of the r e t a i l  s t o c k  s a l e  l i c e n s e  fee if h e  f u l f i l l s  all o t h e r  

r e q u i r e m e n t s  for t h e  i s s u a n c e  o f  a r e t a i l  s t o c k  s a l e  l i c e n s e .

(c) If a m a j o r i t y  of the v o t e r s  v o t e  " n o "  o n  the q u e s t i o n  set out 

in (a) o f  this s e c t i o n  or v o t e  " y e s "  o n  a q u e s t i o n  set out in A S  0 4 . 1 0 . -  

4 3 2  o r  0 4 . 1 0 . 4 3 7  i n  an e l e c t i o n  c o n d u c t e d  in a c c o r d a n c e  w i t h  AS 0 4 . 1 0 . -  

4 3 8  a f t e r  an e l e c t i o n  in w h i c h  t h e  v o t e r s  v o t e d  " y e s "  on the q u e s t i o n  

set o u t  in (a) o f  this s e c t i o n ,  th e  b o a r d  s h a l l  he n o t i f i e d  i m m e d i a t e l y  

a f t e r  c e r t i f i c a t i o n  of the r e s u l t s  of the e l e c t i o n .  T h e r e a f t e r ,  the 

p r o h i b i t i o n s  i m p o s e d  u n d e r  (b) of this s e c t i o n  o n  the i s s u a n c e ,  r e n e w a l ,  

or t r a n s f e r  of l i c e n s e s  b e t w e e n  h o l d e r s  a n d  l o c a t i o n  as a r e s u l t  of the

e a r l i e r  e l e c t i o n  in w h i c h  the v o t e r s  v o t e d  " y e s "  on the q u e s t i o n  set out

in (a) of this s e c t i o n  a re  r e m o v e d .

S e c .  0 4 . 1 0 . 4 3 2 .  C O M M U N I T Y  H E L D  L I C E N S E .  (a) T h e  following, q u e s­

tion, a l o n e  or w i t h  the q u e s t i o n s  set ou t  in AS 0 4 . 1 0 . 4 3 5  a n d  0 4 . 1 0 . 4 3 6 ,  

m a y  be p l a c e d  b e f o r e  the v o t e r s  of a f irst or s e c o n d  c l a s s  c i t y  in 

a c c o r d a n c e  w i t h  AS 0 4 . 1 0 . 4 3 8 :  " S h a l l  the s a l e  of i n t o x i c a t i n g  liq u o r  be

p r o h i b i t e d  in  (name of c i t y )  u n l e s s  s o l d  u n d e r  a  ( e i t h e r  a

b e v e r a g e  d i s p e n s a r y  or r e t a i l  s t o r e ,  or b o t h )  l i c e n s e  h e l d  b y  the c i t y ? 

(yes o r  no)"

(b) If a m a j o r i t y  of t he  v o t e r s  v o t e  " y e s "  o n  the q u e s t i o n  set out

in (a) of t his s e c t i o n ,  the b o a r d  s h a l l  b e  n o t i f i e d  i m m e d i a t e l y  a f t e r

c e r t i f i c a t i o n  o f  the r e s u l t s  o f  the e l e c t i o n  a n d  t h e r e a f t e r  m a y  not 

i ssue, re n e w ,  o r  t r a n s f e r  b e t w e e n  h o l d e r s  o r  l o c a t i o n s  a l i c e n s e  for 

l i c e n s e d  p r e m i s e s  l o c a t e d  w i t h i n  the b o u n d a r i e s  o f  a c i t y  or in an 

u n i n c o r p o r a t e d  a r e a  o u t s i d e  o f  b u t  w i t h i n  f i v e  m i l e s  o f  th e  b o u n d a r i e s  

o f  a city, w i t h  th e e x c e p t i o n  o f  b e v e r a g e  d i s p e n s a r y  or r e t a i l  l i c e n s e s  

held by the city. As of midnight o n  the d a t e  th e r e s u l t s  o f  t h e  e l e c­

tion are certified, licenses in e f f e c t  w i t h i n  t h e  b o u n d a r i e s  o f  a c i t y
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a n d  in a n  u n i n c o r p o r a t e d  a r e a  o u t s i d e  of but  w i t h i n  five m i l e s  of the 

b o u n d a r i e s  of a c i t y  a r e  v o i d .  H o w e v e r ,  if a r e t a i l  l i c e n s e  is v o i d e d  

u n d e r  this s u b s e c t i o n ,  t h e  h o l d e r  of the v o i d e d  r e t a i l  l i c e n s e  s h a l l  be 

i s s u e d ,  u p o n  a p p l i c a t i o n ,  a r e t a i l  s t o c k  s a l e  l i c e n s e  w i t h o u t  p a y m e n t  of 

t h e  r e t a i l  s t o c k  s a l e  l i c e n s e  fee if he f u l f i l l s  all o t h e r  r e q u i r e m e n t s  

for the i s s u a n c e  o f  a r e t a i l  s t o c k  s a l e  l i c e n s e .

(c) If a m a j o r i t y  o f  the v o t e r s  v o t e  " y e s "  o n  the q u e s t i o n  s e t  out

in (a) of this s e c t i o n ,  t h e  c i t y  c o u n c i l  of the c i t y  s h a l l  a p p l y  for a

b e v e r a g e  d i s p e n s a r y  o r  r e t a i l  l i ce n s e ,  o r  b o t h ,  d e p e n d i n g  o n  the t e r m s  

of the q u e s t i o n .

(d) If a m a j o r i t y  o f  the v o t e r s  v o t e  " n o "  o n  the q u e s t i o n  s e t  out

in (a) of this s e c t i o n  o r  v o t e  " y e s "  on a q u e s t i o n  set o u t  in AS 0 4 . 1 0 . -

431, 0 4 . 1 0 . 4 3 3 ,  0 4 . 1 0 . 4 3 4 ,  or 0 4 . 1 0 . 4 3 7  in a n  e l e c t i o n  c o n d u c t e d  in 

a c c o r d a n c e  w i t h  AS 0 4 . 1 0 . 4 3 8  af t e r  an e l e c t i o n  in w h i c h  the v o t e r s  v o t e d  

" y e s "  o n  the q u e s t i o n  s e t  out in (a) of t his s e c t i o n ,  the b o a r d  s h a l l  be 

n o t i f i e d  i m m e d i a t e l y  a f t e r  a c e r t i f i c a t i o n  of the r e s u l t s  of the e l e c ­

tion. As of m i d n i g h t  o n  the d a t e  the r e s u l t s  of the e l e c t i o n  a r e  c e r t i­

fied, a b e v e r a g e  d i s p e n s a r y  or r e t a i l  l i c e n s e  h e l d  by a c i t y  is v o i d  an d 

t h e r e a f t e r  the p r o h i b i t i o n s  i m p o s e d  u n d e r  (b) o f  this s e c t i o n  o n  the 

i s s u a n c e ,  r e n e w a l ,  o r  t r a n s f e r  of l i c e n s e s  b e t w e e n  h o l d e r s  an d  l o c a t i o n s  

as a r e s u l t  of the e a r l i e r  e l e c t i o n  are r e m o v e d .  If a r e t a i l  l i c e n s e  is 

v o i d e d  u n d e r  t h i s  s u b s e c t i o n ,  the h o l d e r  of the v o i d e d  r e t a i l  l i c e n s e  

s h a l l  be issued, u p o n  a p p l i c a t i o n ,  a r e t a i l  s t o c k  sal e  l i c e n s e  w i t h o u t  

p a y m e n t  of the r e t a i l  s t o c k  sal e l i c e n s e e  fe e  if h e  f u l f i l l s  all o t h e r  

r e q u i r e m e n t s  f o r  t h e  i s s u a n c e  of a r e t a i l  s t o c k  s a l e  l i c e n s e .

Sec. 0 4 . 1 0 . 4 3 3 .  P R O H I B I T I O N  O F  P O S S E S S I O N  A N D  I M P O R T A T I O N  O F  

I N T O X I C A T I N G  L I Q U O R .  (a) T h e  f o l l o w i n g  q u e s t i o n  m a y  be p l a c e d  b e f o r e  

the v o t e r s  of a f i r s t  o r  s e c o n d  c l a s s  c i t y  or a n  e s t a b l i s h e d  v i l l a g e  in 

a c c o r d a n c e  w i t h  A S  0 4 . 1 0 . 4 3 8 :  " S h a l l  t h e  p o s s e s s i o n  a n d  i m p o r t a t i o n  of
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i n t o x i c a t i n g  l i q u o r  be p r o h i b i t e d  in  (name of cit y or vi l l a g e ) ?

(yes or n o ) "

(b) If a m a j o r i t y  of the voters v o t e  " y e s "  o n  the q u e s t i o n  set out 

in (a) of this s e ction, a pers o n ,  b e g i n n i n g  o n  the first d a y  of the 

m o n t h  f o l l o w i n g  c e r t i f i c a t i o n  of the r e s u l t s  of the e l e c t i o n ,  m a y  not 

p o s s e s s  i n t o x i c a t i n g  liquor in the cit y  or e s t a b l i s h e d  v i l l a g e  or k n o w­

ing l y  send, t r a n s p o r t,  or b r i n g  i n t o x i c a t i n g  liquor i n t o  the ci t y  or 

e s t a b l i s h e d  v i l l a g e .  Th e  b o a r d  shall be n o t i f i e d  i m m e d i a t e l y  a f t e r 

c e r t i f i c a t i o n  of the r e s u l t s  of the e l e c t i o n  an d  t h e r e a f t e r  m a y  not 

issue, renew, or t r a nsfer b e t w e e n  hold e r s  or l o c ations a l i c e n s e  for 

l i c e n s e d  p r e m i s e s  located w i t h i n  the b o u n d a r i e s  or p e r i m e t e r  of a city 

or e s t a b l i s h e d  v i l l a g e  or in an u n i n c o r p o r a t e d  area  o u t s i d e  of but 

w i t h i n  five m i l e s  of the b o u n d a r i e s  of the city. As of m i d n i g h t  on the 

d a t e  the r e s u l t s  of the e l e c t i o n  are c e r t i f i e d ,  licen s es  in e f f e c t 

w i t h i n  the b o u n d a r i e s  of a c it y  and in an u n i n c o r p o r a t e d  a r e a  o u t s i d e  of 

but w i t h i n  fiv e  m i l e s  of the b o u n d a r i e s  of a c i t y  ire void. However, if 

a retail l i c e n s e  is v o i d e d  u n d e r  this s u b s e c t i o n ,  the h o l d e r  of the 

v o i d e d  r e t a i l  l i c e n s e  shall be issued, u p o n  a p p l i c a t i o n ,  a r e t a i l  s t o c k  

sale l i c e n s e  w i t h o u t  the p a y m e n t  of the r e t a i l  stock sal e  l i c e n s e  fee if 

he f u l f i l l s  all o t h e r  r e q u i r e m e n t s  for the i s s u a n c e  of a re t a i l  s t o c k 

sale l i c ense.

(c) If a m a j o r i t y  of the voters v ot e  " n o "  on  the q u e s t i o n  set out 

in (a) o f  this s e c t i o n  or v o t e  " yes" on the q u e s t i o n s  set out in AS 04.- 

1 0 . 4 3 2  o r  0 4 . 1 0 . 4 3 5  - 0 4 . 1 0 . 4 3 7  in an e l e c t i o n  c o n d u c t e d  in a c c o r d a n c e  

w i t h  A S  0 4 . 1 0 . 4 3 8  after a n  e l e c t i o n  in w h i c h  the v o te r s  v o t e d  " ye s "  o n 

t h e  q u e s t i o n  s e t  out in (a) o f  this s e c tion, the p r o h i b i t i o n  o n  the 

p o s s e s s i o n  a n d  i m p o r t a t i o n  o f  i n t o x i c a t i n g  li q u or  and the p r o h i b i t i o n  o n  

th e  i s s u a n c e ,  r en e w a l ,  or t r a n s f e r s  of l i c e n s e s  b e t w e e n  h o l d e r s  and

a r e s u l t  of the e a r l i e r  e l e c t i o n  in w h i c h  the 
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vo t e r s  v o te d  " y e s "  o n  the q u e s t i o n  set out in (a) o f  this s e c t i o n  are 

r e m o v e d  e f f e c t i v e  on the f i r s t  day of the m o n t h  f o l l o w i n g  c e r t i f i c a t i o n  

of the resu lt s  of the e l e c t i o n .

Sec. 0 4 . 1 0 . 4 3 4 .  P R O H I B I T I O N  O F  I M P O R T A T I O N  O F  I N T O X I C A T I N G  LIQUOR,

(a) T h e  f o l l o w i n g  q u e s t i o n  m a y  be p l a c e d  b e f o r e  the v o t e r s  of a f irst

or s e c o n d  c lass c i t y  or a n  e s t a b l i s h e d  v i l l a g e  in a c c o r d a n c e  w i t h  AS 04. -

10.438: "Shall the i m p o r t a t i o n  of i n t o x i c a t i n g  l i q u o r  in t o   (name

of c i t y  or v i l la g e )  be p r o h i b i t e d ?  (yes or no)"

(b) If a m a j o r i t y  of the v o t e r s  vot e  " y e s "  o n  the q u e s t i o n  set ou t 

in (a) of this section, a p e r s o n  m a y  not k n o w i n g l y  send, t r a n s p o r t , or 

b r i n g  i n t o x i c a t i n g  liquor int o the cit y  or e s t a b l i s h e d  v i l l a g e ,  b e g i n n i n g  

o n  the first day of the m o n t h  f o l l o w i n g  c e r t i f i c a t i o n  of the r e s u l t s  of 

the el e c t i o n . Th e  b o a r d  s h a l l  be n o t i f i e d  i m m e d i a t e l y  a f t e r  c e r t i f i c a­

tion of the r e s u l t s  of the e l e c t i o n  and t h e r e a f t e r  m a y  not issue, renew, 

or t r an s f e r  b e t w e e n  h o l d e r s  or l o c a t i o n s  a l i c e n s e  for l i c e n s e d  p r e m i s e s  

l o c a t e d  w i t h i n  the b o u n d a r i e s  or p e r i m e t e r  o f  the c i t y  or e s t a b l i s h e d  

v i l l a g e  or in an u n i n c o r p o r a t e d  a r e a  o u t s i d e  of b u t  w i t h i n  five m i l e s  of 

the b o u n d a r i e s  the city. H o we v e r ,  if a r e t a i l  l i c e n s e  m a y  not be r e­

ne w e d  under this s u b s e c t i o n ,  the h o l d e r  of the v o i d e d  r e t a i l  l i c e n s e 

shall be issued, u pon a p p l i c a t i o n ,  a retail s t o c k  sale l i c e n s e  w i t h o u t  

the p a y m e n t  of the r e t a i l  s t o c k  sale license fee if he f u l f i l l s  all 

o t h e r  r e q u i r e m e n t s  for th e  is s u a n c e  of a r et a i l  s t o c k  sale license.

(c) If a m a j o r i t y  of the v o t e r s  v o t e  " n o "  o n  the q u e s t i o n  set o u t 

in (a) of this s e c t i o n  o r  vote " y e s "  o n  the q u e s t i o n  set out in AS 04.-

10.432, 04.10.43.5 or 0 4 . 1 0 . 4 3 7 ,  in an e l e c t i o n  c o n d u c t e d  in a c c o r d a n c e  

w i t h  AS 0 4 . 1 0 . 4 3 8  a f t e r  a n  e l e c t i o n  in w h i c h  the v o t e r  v o t e d  " y e s "  o n  

the q u e s t i o n  set out in (a) of this s e c tion, the p r o h i b i t i o n  on i m p o r­

ta t i o n  of i n t o x i c a t i n g  liquor a n d  the p r o h i b i t i o n  o n  the iss u a nc e ,  

renewal, or t r a n s f e r  of l i c e n s es  b e t w e e n  h o l d e r s  an d l o c a t i on s ,  i m p o s e d
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as a r e s u l t  of t h e  e a r l i e r  e l e c t i o n  a r e  r e m o v e d  e f f e c t i v e  th e  f i r s t d a y  

of the m o n t h  f o l l o w i n g  c e r t i f i c a t i o n  o f  the r e s u l t s  of the e l e c t i o n .

Sec. 0 4 . 1 0 . 4 3 5 .  P R O H I B I T I O N  O F  I M P O R T A T I O N  O F  I N T O X I C A T I N G  L I Q U O R  

E X C E P T  D U R I N G  H O L I D A Y  P E R I O D S .  (a) T h e  f o l l o w i n g  q u e s t i o n ,  a l o n e  or 

w i t h  the q u e s t i o n  set ou t  u n d e r  AS 0 4 . 1 0 . 4 3 6  if the s am e  h o l i d a y  p e r i o d s  

a r e  l i s t e d  on  the b a l l o t ,  or w i t h  on e  o f  the q u e s t i o n s  set out in AS 0 4 . -  

10.4 3 1 ,  0 4 . 1 0 . 4 3 2 ,  or 0 4 . 1 0 . 4 3 6  if the s a m e  h o l i d a y  p e r i o d s  a re  l i s t e d  

o n  the b a l l o t ,  or u n d e r  AS 0 4 . 1 0 . 4 3 7 ,  m a y  be p l a c e d  b e f o r e  the v o t e r s  o f  

a f i r s t  or s e c o n d  c l a s s  c i t y  or an e s t a b l i s h e d  v i l l a g e  in a c c o r d a n c e  

w i t h  AS 0 4 . 1 0 . 4 3 8 :  " S h a l l  the i m p o r t a t i o n  of i n t o x i c a t i n g  li qu o r  i n t o

 (name of c i t y  or v i l l a g e )  be p r o h i b i t e d ,  e x c e p t  d u r i n g  ......

( l i s t i n g  of h o l i d a y  p e r i o d s  d u r i n g  w h i c h  the i m p o r t a t i o n  of i n t o x i c a t i n g  

l i q u o r s  w o u l d  be p e r m i t t e d  if the m e a s u r e  p a s s e s ) ?  (yes or no) "

(b) If a m a j o r i t y  o f  the v o t e r s  v o t e  " y e s "  on the q u e s t i o n  set o u t  

in (a) o f  t h i s  s e c t i o n ,  a p e r s o n,  e x c e p t  d u r i n g  the h o l i d a y  p e r i o d s  

l i s t e d  in the q u e s t i o n ,  m a y  not k n o w i n g l y  s e n d , t r a n s p o r t ,  or b r i n g  

i n t o x i c a t i n g  l i q u o r  i n t o  the c i t y  or e s t a b l i s h e d  v i l l a g e ,  b e g i n n i n g  o n  

the f i r s t d a y  of the m o n t h  f o l l o w i n g  c e r t i f i c a t i o n  of the r e s u l t s  of the 

e l e c t i o n .  T h e  b o a r d  s h a l l  be n o t i f i e d  i m m e d i a t e l y  a f t e r  c e r t i f i c a t i o n  

of the r e s u l t s  of th e  e l e c t i o n  a n d  t h e r e a f t e r  m a y  not is s u e ,  renew, or  

t r a n s f e r  b e t w e e n  h o l d e r s  o r  l o c a t i o n s  a l i c e n s e  for l i c e n s e d  p r e m i s e s  

l o c a t e d  w i t h i n  the b o u n d a r i e s  or p e r i m e t e r  of  a c i t y  or e s t a b l i s h e d  

village, o r  in a n  u n i n c o r p o r a t e d  a r e a  o u t s i d e  of but w i t h i n  five m i l e s  

of the b o u n d a r i e s  of a c i t y ,  u n l e s s  the d u r a t i o n  of the l i c e n s e  is 

limited to those p e r i o d s  l i s t e d  o n  t he  b a l l o t .

(c) If a majority of the voters vote "no" on the question set out 

in (a) of this section or vote "yes" on the question set out in A S  0 4 . -

10.433, 04.10.434, or 04.10.435 if different holiday periods are listed, 

in an e l e c t i o n  conducted in accordance with A S  04.10.438 after an elec-
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t i o n  in w h i c h  the v o t e r s  v o t e d  " y e s "  o n  th e  q u e s t i o n  set out in (a) of 

t h i s  s e c t i o n ,  the p r o h i b i t i o n  o n  i m p o r t a t i o n  of i n t o x i c a t i n g  l i q u o r  an d  

t h e  p r o h i b i t i o n  o n  the i s s u a n c e ,  r e n e w a l ,  or t r a n s f e r  of l i c e n s e s  b e­

tw e e n  h o l d e r s  an d  l o c a t i o n s  i m p o s e d  as a r e s u l t  of t h e  e a r l i e r  e l e c t i o n  

is r e m o v e d  e f f e c t i v e  o n  t h e  f i r s t  d a y  of th e  m o n t h  f o l l o w i n g  c e r t i f i c a­

ti o n  of t h e  r e s u l t s  of the e l e c t i o n .

Sec. 0 4 . 1 0 . 4 3 6 .  P R O H I B I T I O N  O F  P O S S E S S I O N  A N D  I M P O R T A T I O N  OF  

I N T O X I C A T I N G  L I Q U O R  E X C E P T  D U R I N G  H O L I D A Y  P E R I O D S .  (a) T h e  f o l l o w i n g  

q u e s t i o n ,  a l o n e  or w i t h  the q u e s t i o n s  s e t  out u n d e r  e i t h e r  A S  0 4 . 1 0 . 4 3 2  

o r  0 4 . 1 0 . 4 3 7 ,  a n d  AS 0 4 . 1 0 . 4 3 5  if the s a m e  h o l i d a y  p e r i o d s  ar e  l i s t e d  on 

t h e  b a l l o t ,  m a y  be p l a c e d  b e f o r e  the v o t e r s  of a f i r s t  or s e c o n d  c l a s s  

c i t y  or a n  e s t a b l i s h e d  v i l l a g e  i n  a c c o r d a n c e  w i t h  AS 0 4 . 1 0 . 4 3 8 :  "Shall

th e  p o s s e s s i o n  a n d  i m p o r t a t i o n  of i n t o x i c a t i n g  l i q u o r  be p r o h i b i t e d  in

 ( n a m e of c i t y  or v i l l a g e ) ,  e x c e p t  d u r i n g  ...... ( l i s t i n g  of h o l i d a y

p e r i o d s  d u r i n g  w h i c h  the p o s s e s s i o n  an d  i m p o r t a t i o n  of i n t o x i c a t i n g  

l i q u o r s  w o u l d  be p e r m i t t e d  if t h e  m e a s u r e  p a s s e s ) ?  (yes or n o ) "

(b) If a m a j o r i t y  of the v o t e r s  v o t e  " y e s "  o n  the q u e s t i o n  set out 

in (a) o f  this s e c t i o n ,  a p e r s o n ,  e x c e p t  d u r i n g  the  h o l i d a y  p e r i o d s  

l i s t e d  o n  the b a l l o t ,  m a y  not p o s s e s s  intoxicating, l i q u o r  in the c i t y  or 

e s t a b l i s h e d  v i l l a g e  or k n o w i n g l y  send, t r a n s p o r t ,  o r  b r i n g  i n t o x i c a t i n g  

l i q u o r  i n t o  the c i t y  or e s t a b l i s h e d  v i l l a g e ,  b e g i n n i n g  o n  the first day 

of the m o n t h  f o l l o w i n g  c e r t i f i c a t i o n  o f  the r e s u l t s  of the e l e c t i o n .

T h e  b o a r d  s h a l l  be n o t i f i e d  i m m e d i a t e l y  a f t e r  c e r t i f i c a t i o n  of the 

r e s u l t s  of the e l e c t i o n  a n d  t h e r e a f t e r  m a y  not i s s u e ,  r e n e w ,  or t r a n s f e r  

b e t w e e n  h o l d e r s  or l o c a t i o n  a l i c e n s e  f o r  l i c e n s e d  p r e m i s e s  l o c a t e d  

w i t h i n  t h e  b o u n d a r i e s  o r  p e r i m e t e r  of a c i t y  or e s t a b l i s h e d  v i l l a g e ,  or 

in a n  u n i n c o r p o r a t e d  a r e a  o u t s i d e  of b u t  w i t h i n  f i v e  m i l e s  of the b o u n­

da r i e s  of  a c ity, u n l e s s  the d u r a t i o n  o f  the l i c e n s e  is l i m i t e d  to the 

h o l i d a y  p e r i o d s  l i s t e d  o n  t h e  b a l l o t .  B e g i n n i n g  o n  the f i r s t  d a y  of the
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m o n t h  f o l l o w i n g  c e r t i f i c a t i o n  of the r e s u l t s  of the e l e c t i o n ,  licenses 

in e f f e c t  w i t h i n  the b o u n d a r i e s  or p e r i m e t e r  of the c it y  or e s t a b l i s h e d  

v i l l a g e ,  an d  in an u n i n c o r p o r a t e d  area o u t s i d e  but w i t h i n  five miles of 

the b o u n d a r i e s  of a city ar e  e f f e c t i v e  o n l y  d u r i n g  the h o l i d a y  periods 

listed o n  the b a l l o t .  H o w e v e r ,  if a re t a i l  license is v o i d e d  under this 

s u b s e c t i o n ,  the ho l d e r  of the v o i d e d  r e t a i l  License shall be issued, 

u p o n  a p p l i c a t i o n ,  a retail s t o c k  sale l i c e n s e  w i t h o u t  p a y m e n t  of the 

retail s t o c k  sale license fee if he f u l f i l l s  all other r e q u i r e m e n t s  for

the i s s u a n c e  of a retail s t o c k  sale license.

(c) If a m a j o r i t y  of the voters v o t e  "no" on the q u e s t i o n  set ou t  

in (a) of this s e c t i o n  or v o t e  "yes" on the q u e s t i o n  s e t  out in AS 04.- 

10.433, 0 4 . 1 0 . 4 3 4 ,  or 0 4 . 1 0 . 4 3 5 ,  and 0 4 . 1 0 . 4 3 6  if d i f f e r e n t  h o l i d a y  

p e r i o d s  a r e  listed on the b a l l o t  in an e l e c t i o n  c o n d u c t e d  in a c c o r d a n c e  

w i t h  AS 0 4 . 1 0 . 4 3 8  after an e l e c t i o n  in w h i c h  the voters v o t e d  "yes" on

the q u e s t i o n  set out in (a) of this s e c t i o n , the p r o h i b i t i o n  on p o s s e s­

sion a n d  i m p o r t a t i o n  of i n t o x i c a t i n g  l i q u o r  and the p r o h i b i t i o n  on the 

iss ua n c e ,  r en ewal, or t r a n s f e r  of l i ce n s e s  b e t w e e n  h o l d e r s  and l o c ations 

im p o s e d  as a re s u l t  of the e a r l i e r  e l e c t i o n  are r e m o v e d  ef f e c t i v e  on the 

first d a y  of the m o n t h  f o l l o w i n g  c e r t i f i c a t i o n  of the r e s u l t s  of the 

e l e c t i o n .

Sec. 0 4 .1 0 . 4 3 7 .  P R O H I B I T I O N  OF T H E  SAL E  OF I N T O X I C A T I N G  LIQUOR 

E X C E P T  BY S E L E C T E D  L I C E N S E S .  (a) Th e  f o l l o w i n g  qu e s t i o n ,  alone or wit h 

the q u e s t i o n s  set out in A S  0 4 . 1 0 . 4 3 5  a n d  04.10.436, m a y  be placed 

b e f o r e  the v o t e r s  of a f i r s t  or se c o n d  c l a s s  cit y  or an  e s t a b l i s h e d  

v i l l a g e  in a c c o r d a n c e  w i t h  AS 0 4 .10.438: "Shall the sal e of i n t o x i c a t i n g

li q u o r  be p r o h i b i t e d  in  (name of c i t y  or v i l lage) e x c e p t  by ......

( l i s t i n g  of the types of l i c e n s e s  w h i c h  p r e m i s e s  w o u l d  be e x e m p t e d  f r o m

s a l e  of liquor if the m e a s u r e  p a s s e s ) ?  (yes or
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1 (b) IE a m a j o r i t y  of tlie v o t e r s  v o t e  "yes" on th e  q u e s t i o n  se t  out

? in (a) of this s e c tion, the hoard shall be n o t i f i e d  i m m e d i a t e l y  a f t e r

3 c e r t i f i c a t i o n  of the r e s u l t s  of the e l e c t i o n  and t h e r e a f t e r  ma y  not

4 issue, renew, o r  t r a n s f e r  b e t w e e n  h o l d e r s  or l o c a t i on s  a l i c e n s e  for 

l i c ensed p r e m i s e s  l o c at e d  w i t h i n  the b o u n d a r i e s  or p e r i m e t e r  of a city

Ci or e s t a b l i s h e d  village, or in an uni nc or p n r a t  od area o u t s i d e  oF hut

7 wi t h i n  five m i l e s  of the b o u n d a r i e s  of the city, e x c e p t  those t y p e s  of

a licenses listed on the ballot. As of m i d n i g h t  on the d a t e  the r e s u l t s

9 of the e l e c t i o n  are certified, l i c e n s e s  in effect w i t h i n  the b o u n d a r i e s

10 or p e r i m e te r  of the cit y  or e s t a b l i s h e d  v i l l a g e ,  and in an u n i n c o r p o r a t e c

,, area outs i d e  of hut w i t h i n  five m i l e s  of the b o u n d a r i e s  of a city,

)2 except those types of licenses lis t e d  o n  the ballot, are  void. H o w e v e r ,

13 if a retail l i c e n s e  is vo i de d  u n d e r  this s u b s e c t i o n ,  the h o l d e r  of the

14 voided retail l i c e n s e s hall be issued, u p o n  a p p l i c a t i o n ,  a ret a i l  s t o c k

15 sale license w i t h o u t  the paym e n t  of the retail s t o c k  s ale l i c e n se  fee if

16 he fulfills all o t he r  r e q u i r e m e n t s  for the i s s u a n c e of a ret a i l  s t o c k

17 sale license.

1 g (c) If a m a j o r i t y  of the vo t e r s  v o t e  " no" on the q u e s t i o n  set out

ig in (a) of this s e c t i o n  or vote " y e s "  o n  the q u e s t i o n s  set out in AS 04.-

20 10.431 - 0 4 . 1 0 . 4 3 4  or 0 4 . 1 0 . 4 3 7  if d i f f e r e n t  types of l i c e n s e s  are

listed on the b a ll o t  in a n  e l e c t i o n  c o n d u c t e d  in a c c o r d a n c e  w i t h  AS 04.- 

1 0.438 after a n  e l e c t i o n  in w h i c h  the v o t e r s  voted " y e s "  o n  the q u e s t i o n  

set out in (a) of this section, the b o a r d  shall be n o t i f i e d  i m m e d i a t e l y  

a fter c e r t i f i c a t i o n  of the resu l t s of the e l e c t i o n .  As of m i d n i g h t  on 

the dat e  the r e s u l t s  o f  the e l e c t i o n  a r e  c e r t i f i e d ,  l i c e n s e s  in e f f e c t  

in the city o r  e s t a b l i s h e d  v i l l a g e  w h i c h  w e r e  e x c e p t e d  f r o m  the p r o h i b­

ition on sale in a c c o r d a n c e  w i t h  the r e s u l t s  of the e a r l i e r  e l e c t i o n  a re  

void. T h e r e a f t e r  the b o a r d  may n o t is su e ,  renew, or t r a n s f e r  b e t w e e n  

h o l d e rs  or l o c a t i o n s  a license for l i c e n s e d  p r e m i s e s  l o c a t e d  w i t h i n  the
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b o u n d a r i e s  or p e r i m e t e r  of the c it y  or e s t a b l i s h e d  v i l l a g e ,  o r  in an 

u n i n c o r p o r a t e d  a r e a  o u t s i d e  of but w i t h i n  five m i l e s  of th e  b o u n d a r i e s  

o f  a c i t y ,  e x c e p t  a l i c e n s e  w h i c h  m a y  be i s s u e d  to a f i r s t  or s e c o n d  

c l a s s  c i t y  or to o n e  of the  types of l i c e n s e s  l i s t e d  on th e  b a l l o t  as a 

r e s u l t  of  a m a j o r i t y  of the v o t e r s  v o t i n g  " y e s "  o n  t h e  q u e s t i o n  set ou t  

in AS 0 4 . 1 0 . 4 3 2  or this s e c t i o n .

S e c .  0 4 . 1 0 . 4 3 8 .  P R O C E D U R E  FOR L O C A L  O P T I O N  E L E C T I O N S .  (a) T h e  

c i t y  c o u n c i l  of a first or s e c o n d  c l a s s  city, w h e n e v e r  a n u m b e r  of 

r e g i s t e r e d  v o t e r s  e qual to at least 35 p e r c e n t  of the n u m b e r  of v o t e s  

c a s t  a t  the l a s t  r e g u l a r  c i t y  e l e c t i o n  p e t i t i o n  th e  c i t y  c o u n c i l  to do 

so, s h a l l  p l a c e  u p o n  a s e p a r a t e  b a l l o t  at the nex t r e g u l a r  e l e c t i o n  

w h i c h e v e r  q u e s t i o n  or c o m b i n a t i o n  of q u e s t i o n s  set ou t  in A S  0 4 . 1 0 . 4 3 1  - 

0 4 . 1 0 . 4 3 7  c o n s t i t u t e  the s u b j e c t  of the p e t i t i o n .  T h e  v o t e s  s h a ll  be 

c a n v a s s e d  in a c c o r d a n c e  w i t h  e l e c t i o n  o r d i n a n c e s  a d o p t e d  u n d e r  AS 2 9 . 2 8 . -  

0 1 0  a n d  the v o t e  c e r t i f i e d .

(b) T h e  l i e u t e n a n t  g o v e r n o r ,  w h e n e v e r  35 p e r c e n t  o f  the r e g i s t e r e d  

v o t e r s  r e s i d i n g  w i t h i n  a n  e s t a b l i s h e d  v i l l a g e  p e t i t i o n  th e  l i e u t e n a n t  

g o v e r n o r  to d o  so, s h a l l  p l a c e  u p o n  a s e p a r a t e  b a l l o t  at a s p e c ia l  

e l e c t i o n  tha t q u e s t i o n  or c o m b i n a t i o n  o f  q u e s t i o n s  se t  o u t  in AS 0 4 . 1 0 . -  

431, o r  0 4 . 1 0 . 4 3 3  - 0 4 . 1 0 . 4 3 7  w h i c h  c o n s t i t u t e s  the s u b j e c t  of the 

p e t i t i o n .  T h e  l i e u t e n a n t  g o v e r n o r  s h a l l  c o n d u c t  th e  e l e c t i o n  in t he 

g e n e r a l  m a n n e r  p r e s c r i b e d  b y  the A l a s k a  E l e c t i o n  C o d e  (AS 15.05 - 

1 5 . 6 0 ) .

Sec. 04.10.439. REINSTATEMENT OF LICENSES. If a prohibition 

imposed on the issuance, renewal, or transfer of licenses between

holders and locations under A S  0 4 . 1 0 . 4 3 1  - 0 4 . 1 0 . 4 3 7  is r e m o v e d  b y  a

*
vote of "no" on a question for which the majority of the people voted 

" y e s "  i n  a n  earlier election, the board shall, upon application, issue 

the s a m e  n u m b e r  and t y p e  of licenses which were in effect in the city or
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e s t a b l i s h e d  v i l l a g e  o n  (he dale  of c e r t i f l o u t  ion of t h e  e a r l i e r  e l e c­

tion. If the p r o h i b i t i o n  i m p o s e d  on i s s u a n c e ,  r e n e w a l ,  or t r a n s f e r  of 

l i c e n s e s  b e t w e e n  h o l d e r s  and l o c a t i o n s  is r e m o v e d  by a " y e s "  v o t e  on a 

q u e s t i o n  set o u t  in A S  0 4 . 1 0 . 4 3 1  - 0 4 . 1 0 . 4 3 7 ,  the b o a r d  m a y  i s s u e  the 

t y p e s  of l i c e n s e s  s p e c i f i e d  in th e  q u e s t i o n  p r e s e n t e d  to the v o t e r s  in 

the s u b s e q u e n t  e l e c t i o n .  L i c e n s e s  m a y  be i s s u e d  for the sam e or o t h e r  

p r e m i s e s  w i t h i n  the c i t y  or e s t a b l i s h e d  v i l l a g e  w h i c h  wer e  l i c e n s e d  o n  

the d a t e  of c e r t i f i c a t i o n  of the e a r l i e r  e l e c t i o n .  In i s s u i n g  l i c e n s e s ,  

the h o a r d  s h a l l  a c c o r d  p r i o r i t y  to t h o s e  a p p l i c a n t s  w h o  h e l d  l i c e n s e s  

w h i c h  w e r e  v o i d e d  o n  the date of c e r t i f i c a t i o n  of the e a r l i e r  e l e c t i o n .  

T h e  d i r e c t o r  of the b o a r d  shall n o t i f y  p e r s o n s  w h o  h e l d  l ic e n s e s  in the 

c i t y  or v i l l a g e  o n  the dat e  of c e r t i f i c a t i o n  of the e a r l i e r  e l e c t i o n  of 

t h e i r  p r i o r i t y  u n d e r  t his s e c t i o n .

Sec. 0 4 . 1 0 . 4 4 1 .  N O T I C K  OF T H E  R E S U L T S  O F  A L O C A L  O P T I O N  E L E C T I O N ,

(a) If a m a j o r i t y  o f  the v o t e r s  v o t e  " y e s "  on a q u e s t i o n  set out in

A S  0 4 . 1 0 . 4 3 1  - 0 4 . 1 0 . 4 3 7 ,  the b o a r d  s h a l l  i m m e d i a t e l y  n o t i f y  the D e p a r t­

me n t  of  L a w  a n d  the D e p a r t m e n t  o f  P u b l i c  S a f e t y  of the r e s u l t s  of the 

e l e c t i o n .

(b) If a m a j o r i t y  of the v o t e r s  v o t e  " y e s "  o n  a q u e s t i o n  set out 

in AS 0 4 , 1 0 . 4 3 3  - 0 4 . 1 0 . 4 3 6 ,  the f o l l o w i n g  a c t i o n s ,  in a d d i t i o n  to t h o s e  

p r e s c r i b e d  in (a) o f  t h i s  s e c t i o n ,  s h a l l  be u n d e r t a k e n  b e f o r e  the d a t e  

the p r o h i b i t i o n  o n  i m p o r t a t i o n  or p o s s e s s i o n  b e c o m e s  e f f e c t i v e :

(1) the b o a r d  shall n o t i f y  b y  r e g i s t e r e d  mail all l i c e n s e e s  

of the p r o h i b i t i o n s

(2) the f i r s t  or s e c o n d  c l a s s  c i t y  or e s t a b l i s h e d  v i l l a g e

s h a l l  p o s t  n o t i c e  o f  the  p r o h i b i t i o n  in the c i t y  or v i l l a g e .

* Sec .  2. A S  0 4 . 1 0  is a m e n d e d  b y  a d d i n g  a n e w  s e c t i o n  to read:

Sec . 0 4 . 1 0 . 1 8 5 .  C O M M U N I T Y  H E L D  L I C E N S E .  (a) A b e v e r a g e  d i s p e n­

s a r y  or r e t a i l  l i c e n s e  m a y  not be I s s u e d  or  t r a n s f e r r e d  b e t w e e n  h o l d e r s
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a n d  l o c a t i o n s  if the l i c e n s e  s o u g h t  is for p r e m i s e s  to be loca t e d  in a 

first or s e c o n d  c lass c i t y  w h e r e  the type of lice n se  s o u g h t  is a l r e a d y  

h e l d  in the n a m e  of the city, u n l e s s  the l i c e n s e  s o u g h t  is to b e c o m e  

e f f e c t i v e  a f t e r  the l i c e n s e  h e l d  by the c i t y  is no longer effec t i v e ,  

e i t h e r  as the r e s u l t  of a local o p t i o n  e l e c t i o n  or o t h e r w i s e .

(b) A b e v e r a g e  d i s p e n s a r y  or re t a i l  l i c en s e  m a y  not be issued or 

t r a n s f e r r e d  b e t w e e n  l o c a t i o n s  or h o l d e r s  if the licen s e  s o u g h t  to be 

i s s u e d  or t r a n s f e r r e d  is to be held in the n ame of a first or se c o nd  

c l a s s  city, in a c i t y  w h e r e  the type of l i c e n se  sought is a l r e a d y  h e l d  

by a p r i v a t e  lic e n s e e ,  unl e s s  the l i ce n s e  s o u g h t  is to b e c o m e  e f f e c t i v e  

a f t e r  the c i t y  h e l d  l i c e ns e  is not lon g er  e f f e c t i v e ,  e i t h e r  as the 

r e s u l t  of a local o p t i o n  e l e c t i o n  or o t h e r w i s e .

* Sec. 3. AS 0 4 . 1 0  is a m e n d e d  by adding a n e w  s e c t i o n  to a r t i c l e  3 to

r e a d :

Sec. 0 4 . 1 0 . 3 1 5 .  L O C A L  O P T I O N  E L E C T I O N  R E Q U I R E D  IN D R Y  AREAS. (a) 

T h e  b o a r d  m a y  not issue a lice n s e  for a p r e m i s e s  to be loca t e d  in a 

f irst or s e c o n d  c l a s s  c i t y  in w h ic h  t he r e  are no li c e n s e d  premises on 

the e f f e c t i v e  date  of this Act unless a m a j o r i t y  of v o t e r s  in a local 

o p t i o n  e l e c t i o n  c o n d u c t e d  in a c c o r d a n c e  w i t h  AS 0 4 . 1 0 . 4 3 8  hav e  v o t ed  

. "no "  o n  the q u e s t i o n  set out in AS 0 4 . 1 0 . 4 3 1 ,  or have  v o t e d  "yes" o n  a 

q u e s t i o n  set out in A S  0 4 . 1 0 . 4 3 2  or 0 4 . 1 0 . 4 3 7 .

(b) T h e  b o a r d  m a y  not i ssue a l i c e n s e  for a p r e m i s e s  to be l o c a t e d  

i n  an e s t a b l i s h e d  v i l l a g e  in w h i c h  t h e r e  are no l i c e n s e d  p r e m i s e s  o n  the 

e f f e c t i v e  d a t e  o f  this Act u n l e s s  a m a j o r i t y  of the v o t e r s  in a l ocal 

o p t i o n  e l e c t i o n  c o n d u c t e d  in a c c o r d a n c e  w i t h  AS 0 4 . 1 0 . 4 3 8  h ave v o t e d  

" n o "  o n  the q u e s t i o n  set p u t  in AS 0 4 . 1 0 . 4 3 1 ,  or h ave v o t e d  " yes" o n  the 

q u e s t i o n  se t  out in A S  0 4 . 1 0 .4 3 7 .

* Sec. 4, A S  0 4 . 1 0 . 3 2 0 ( a )  is a m e n d e d  to read:

(a) A l l  l i c e n s e s  i s s u e d  u n d e r  this title, e x c e p t  f o r  lesser periods
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a u t h o r i z e d  or r e q u i r e d  as a r e s u l t  o f  a local o p t i o n  e l e c t i o n  held o n  a 

q u e s t i o n  set out in AS 0 4 . 1 0 . 4 3 5  a n d  AS 0 4 . 1 0 . 4 3 6 , shall be issued for 

the c a l e n d a r  y e a r  e n d i n g  D e c e m b e r  31.

* Sec. 5. AS 0 4 . 1 5 . 0 7 0 ( a )  is a m e n d e d  to read:

(a) A m u n i c i p a l i t y  m a y  by o r d i n a n c e  p r o v i d e  rules and r e g u l a t i o n s  

g o v e r n i n g  the  bart e r ,  s a l e  a n d  p o s s e s s i o n  of i n t o x i c a t i n g  liquor w i t h i n  

the m u n i c i p a l i t y  n e c e s s a r y  to the o r d e r l y  c o n d u c t  of the b u s i n e s s  of 

s e l l i n g  i n t o x i c a t i n g  liquor. If, as a re su l t  of an e l e c t i o n  held in 

a c c o r d a n c e  w i t h  AS 0 4 . 1 0 . 4 3 8  w i t h i n  a f i r st  or s e c o n d  c l a s s  city, the 

b o a r d  is p r o h i b i t e d  f r o m  i s suing, r e n e w i n g ,  or t r a n s f e r r i n g  b e t w e e n  

h o l d e r s  or l o c a t i o n s  a l i c e n s e  w i t h i n  the c i t y  or the p o s s e s s i o n  or 

i m p o r t a t i o n  of i n t o x i c a t i n g  liquor is p r o h i b i t e d  w i t h i n  the city, the 

c it y  m a y  a d o p t  an o r d i n a n c e  m a k i n g  the sale, p o s s e s s i o n ,  o r  i m p o r t a t i o n  

of i n t o x i c a t i n g  liquor a m i s d e m e a n o r ,  w h e t h e r  the sale, p o s s e s s i o n ,  or 

i m p o r t a t i o n  is u n de r  a l i c e n s e  or o t h e r w i s e .  [WHEN, U N D E R  A LOCAL 

O P T I O N  E L E C T I O N ,  T H E  C I T Y  C L E R K  F I N D S  T H E  M A J O R I T Y  O F  T H E  VO T E RS  A R E  

A G A I N S T  T H E  S A L E  OF I N T O X I C A T I N G  LIQU O R ,  T H E  M U N I C I P A L I T Y ,  BY O R D I N A N C E ,  

M A Y  M A K E  T H E  S A L E  OK I N T O X I C A T I N G  L I Q U O R  W I T H I N  T H E  M U N I C I P A L I T Y  A 

M I S D E M E A N O R  W H E T H E R  T H E  S A L E  IS M A D E  P U R S U A N T  T O  L I C E N S E  O R  O T H E R W I S E . ]  

The o r d i n a n c e  m a y  not be i n c o n s i s t e n t  w i t h  this title or the [RULES AND] 

r e g u l a t i o n s  a d o p t e d  [ P R O M U L G A T E D ]  u n d e r  this title. A [NO] m u n i c i p a l i t y  

m a y  not i m p o s e  taxes o t h e r  t h a n  p r o p e r t y  t a x e s  on l i qu o r  i n v e n t o r i e s  an d  

s ales t a x e s  o n  liquor s a l e s  w h e n  t h e s e  taxes are l e v i e d  o n  other p r o p e r t y  

a nd s a l e s  w i t h i n  the m u n i c i p a l i t y .

* Sec. 6. AS 04.15 is a m e n d e d  by a d d i n g  a n e w  s e c t i o n  to read:

Sec. 04.15.095. PENALTIES FOR UNLAWFUL SALE, POSSESSION, AND 

IMPORTATION, (a) A person who violates AS 04.10.010 is, upon convic­

tion, guilty of a class A misdemeanor.

(b) A person who violates AS 04.10.010 in an area where the re-
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s u i t s  o f  a local o p t i o n  e l e c t i o n  h a v e ,  u n d e r  A S  0 4 . 1 0 . 4 3 1  - 0 4 . 1 0 . 4 3 7 ,  

p r o h i b i t e d  the b o a r d  f r o m  i s s u i n g ,  r e n e w i n g  or t r a n s f e r r i n g  a n y  l i c e n s e s  

o r  p e r m i t s  u n d e r  this t i tl e  i n  t h e  a r e a  is u p o n  c o n v i c t i o n  g u i l t y  of a 

c l a s s  C  felony, Lf

(1) he h a s  p r e v i o u s l y  b e e n  c o n v i c t e d  of a v i o l a t i o n  o f  AS 04 . -

1 0 . 0 1 0 ;

(2) t he  sal e  or o f f e r  for sale w a s  m a d e  to a p e r s o n  u n d e r  19 

y e a r s  of age; or

(3) t h e  q u a n t i t y  of  i n t o x i c a t i n g  l i q u o r  s o l d  or o f f e r e d  for 

s a l e  is 12 l i t e r s  or m o r e  o f  d i s t i l l e d  s p i r i t s ,  24 l i t e r s  or m o r e  of 

w i n e ,  or 45 l i t e r s  or m o r e  o f  m a l t  b e v e r a g e s .

(c) A p e r s o n  w h o  p o s s e s s e s  i n t o x i c a t i n g  l i q u o r  in v i o l a t i o n  of

A S  0 4 . 1 0 . 4 3 3 ( b )  a n d  0 4 . 1 0 . 4 3 6 ( b )  is, u p o n  c o n v i c t i o n ,  g u i l t y  of a 

c l a s s  B m i s d e m e a n o r .

(d) A p e r s o n  w h o  s e n d s ,  t r a n s p o r t s ,  or b r i n g s  i n t o x i c a t i n g  l i q u o r  

i n t o  a c i t y  or e s t a b l i s h e d  v i l l a g e  in v i o l a t i o n  of A S  0 4 . 1 0 . 4 3 4  or

0 4 . 1 0 . 4 3 5 ,  is, u p o n  c o n v i c t i o n ,

(1) g u i l t y  of a c l a s s  A m i s d e m e a n o r  if th e  q u a n t i t y  i m p o r t e d  

is l e s s  t h a n  12 liters o f  d i s t i l l e d  s p i r i t s ,  24 l i t e r s  of w i n e ,  o r  45 

l i t e r s  of m a l t  b e v e r a g e s ;

(2) guilty of a class C felony if the quantity possessed is 

12 liters or more of distilled spirits, 24 liters or more of wine, or 45

liters or more of malt beverages; or

(3) guilty of a class C felony if he has previously been 

convicted of a violation of AS 04.10.434 or 04.10.435.

* Sec. 7. AS 04.15.100(a) is amended to read:

(a) Except as provided in AS 04.15.095. a |A] person who violates 

any provision of this title other than AS 04.15.080 is guilty of a 

misdemeanor, and upon conviction is punishable by imprisonment of not
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m o r e  t h a n  o n e  year, o r  b y  a fi n e  of n o t  m o r e  than $500. B a c h  v i o l a t i o n  

is a s e p a r a t e  o f f e n s e .

Sec. 8. AS 0 4 . 1 5  is a m e n d e d  b y  a d d i n g  a n e w  s e c t i o n  to read:

Se c .  0 4 . 1 5 . 1 1 5 .  S E I Z U R E ,  F O R F E I T U R E ,  A N D  S A L E  O F  C O N V E Y A N C E .  (a)

A n  a i r c r a f t ,  v e h i c l e ,  o r  v e s s e l  is s u b j e c t  to f o r f e i t u r e  if u s e d  to 

t r a n s p o r t  or f a c i l i t a t e  the t r a n s p o r t a t i o n  o f

(1) i n t o x i c a t i n g  l i q u o r  m a n u f a c t u r e d ,  sold, o f f e r e d  for sale, 

p o s s e s s e d  fo r  sale, t r a f f i c k e d  in, b a r t e r e d ,  or e x c h a n g e d  for g o o d s  in 

v i o l a t i o n  o f  A S  0 4 . 1 0 . 0 1 0  in a first or s e c o n d  c l a s s  c i t y  or e s t a b l i s h e d  

v i l l a g e  w h e r e  the r e s u l t s  of an e l e c t i o n  h e l d  in a c c o r d a n c e  w i t h  AS 0 4 . -  -

1 0 . 4 3 8  o n  a q u e s t i o n  set o u t in AS 0 4 . 1 0 . 4 3 1  - 0 4 . 1 0 . 4 3 7  h a v e  p r o h i b i t e d  

the b o a r d  f r o m  i s s u i n g ,  r e n e w i n g ,  or t r a n s f e r r i n g  b e t w e e n  h o l d e r s  or , 

l o c a t i o n s  th e  t y p e  of l i c e n s e  w h i c h  w o u l d  a u t h o r i z e  the m a n u f a c t u r e ,  

sale, o f f e r i n g  for sale, p o s s e s s i o n  for sale, t r a f f i c k i n g ,  ba r t e r ,  or 

e x c h a n g e  of i n t o x i c a t i n g  liquor;

(2) i n t o x i c a t i n g  l i q u o r  i m p o r t e d  or p o s s e s s e d  in a c i t y  or 

e s t a b l i s h e d  v i l l a g e  in v i o l a t i o n  of A S  0 4 . 1 0 . 4 3 3 ( b )  a n d  0 4 . 1 0 . 4 3 6 ( b ) ;  or

(3) i n t o x i c a t i n g  l i q u o r  t r a n s p o r t e d  or i m p o r t e d  in t o  a c i t y

or e s t a b l i s h e d  v i l l a g e  in v i o l a t i o n  o f  A S  0 4 . 1 0 . 4 3 4 ( b )  a n d  0 4 . 1 0 . 4 3 5 ( b ) .  I

(b) P r o p e r t y  s u b j e c t  to f o r f e i t u r e  u n d e r  this s e c t i o n  m a y  be
if

a c t u a l l y  o r  c o n s t r u c t i v e l y  s e i z e d  u n d e r  a n  o r d e r  i s s u e d  b y  the s u p e r i o r  * 

c o u r t  u p o n  a s h o w i n g  of p r o b a b l e  c a u s e  t h a t  the p r o p e r t y  is s u b j e c t  to 

f o r f e i t u r e  u n d e r  t h i s  s e c t i o n .  C o n s t r u c t i v e  s e i z u r e  is e f f e c t e d  u p o n  * 

p o s t i n g  a s i g n e d  n o t i c e  of s e i z u r e  o n  t h e  i t e m  to be f o r f e i t e d ,  s t a t i n g  < 

the v i o l a t i o n  a n d  th e  d a t e  a n d  p l a c e  o f  s e i z u r e .  S e i z u r e  w i t h o u t  a 

c o u r t  o r d e r  m a y  b e  m a d e  if

(1) t h e  s e i z u r e  is i n c i d e n t  to a v a l i d  a r r e s t  or s e a rc h f
I

(2) the property subject to seizure is the subject of a prior ; 

Judgment in favor of the states or
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(3) there is p r o b a b l e  c au s e  to b e l i e v e  that the p r o p e r t y  is 

s u b j e c t  to f o r f e i t u r e  u n d e r  (a) of this section; p r o p e r t y  s e i z e d  under 

t his p a r a g r a p h  m a y  not he h e l d  ov e r  48 hours or until an o r d e r  of f o r­

f e i t u r e  is i s s u e d  b y  the court, w h i c h e v e r  is e a r li e r ,

(c) W i t h i n  30 days of a s e i z u r e  under this s e c t i o n  the D e p a r t m e n t  

of P u b l i c  S a f e t y  shall m a k e  r e a s o n a b l e  efforts to a s c e r t a i n  the i d e n t i t y  

a n d  w h e r e a b o u t s  of any p e r s o n  h o l d i n g  an i n t e r e s t  or an a s s i g n e e  of a 

p e r s o n  h o l d i n g  an in t e r e s t  in the p r o p e r t y  seized, i n c l u d i n g  a right to 

p o s s e s s i o n ,  a lien, m o r t g a g e ,  or c o n d i t io n a l  s ales contract. T h e  D e­

pa r t m e n t  of P u b l i c  S a f e t y  shall n o t i f y  the p e r s o n  a s c e r t a i n e d  to have an 

i n t e r e s t  in p r o p e r t y  s e i z e d  of the impe n d i n g  f orfeiture, an d  b e f o r e  

f o r f e i t u r e  the D e p a r t m e n t  o f  La w  s hall publish, o nce a w e e k  fo r  four 

c o n s e c u t i v e  c a l e n d a r  weeks, a n o t i c e  of the i m p e n d i n g  f o r f e i t u r e  in a 

n e w s p a p e r  of g e n e r a l c i r c u l a t i o n  in the j u d i c i a l  d i s tr i c t  in w h i c h  the 

s e i z u r e  wa s  made, or if n o  n e w s p a p e r  is p u b l i s h e d  in that j u d i c i a l  

d i s t r i c t ,  in a n e w s p a p e r  p u b l i s h e d  in the s t a t e  and d i s t r i b u t e d  in that 

j u d i c i a l  d i s t r i c t.

(d) P r o p e r t y  s u b j e c t  to f o r f e i t u r e  u n d e r  (a) of this s e c t i o n  may 

be f o r f e i t e d

(1) u p o n  c o n v i c t i o n  of a person u n d e r  AS 0 4 . 1 0 . 0 1 0 ,  04.10.- 

4 3 3 ( b ) ,  0 4 . 1 0 . 4 3 4 ( b ) ,  0 4 . 1 0 . 4 3 5 ( b ) ,  or 0 4 .1 0 . 4 3 6 ( b ) ;

(2) upon judgment by the superior court in a proceeding in 

rem that the property was used in a manner subjecting it to forfeiture 

under (a) of this section.

(e) The owner of property subject to forfeiture under (a) of this 

section is entitled to relief from the forfeiture in the nature of 

remission of the forfeiture if in an action under (d) of this section 

the owner shows that he was not a party to the violation and had no 

actual knowledge that the property was used or was to be used in viola-
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tio n of the law.

(f) A p e r s o n  o t h e r  than the o w n e r  h o l d i n g ,  or the a s s i g n e e  of, a 

lien, m o r t g a g e ,  c o n d i t i o n a l  sales c o n t r a c t  on, or the r i g h t  to p o s s e s s­

ion to, p r o p e r t y  s u b j e c t  to f o r f e i t u r e  u n d e r  (a) of this s e c t i o n  is 

e n t i t l e d  to r e l i e f  f r o m  the f o r f e i t u r e  in the n a t u r e  of r e m i s s i o n  of th e  

f o r f e i t u r e ,  if in an a c t i o n  u n d e r  (d) o f  this s e c ti o n ,  the p e r s o n  s h o w s  

that he was not a p a r t y  to the v i o l a t i o n  s u b j e c t i n g  the p r o p e r t y  to 

f o r f e i t u r e  an d  h a d  no a c t u a l  k n o w l e d g e  that the p r o p e r t y  w a s  u s e d  or w a s  

to be u s e d  in v i o l a t i o n  of the law.

(g) It is no d e f e n s e  in an in r e m  f o r f e i t u r e  a c t i o n  b r o u g h t  b y  the 

D e p a r t m e n t  of La w  u n d e r  (d)(2) of this s e c t i o n  that a c r i m i n a l  p r o c e e d­

ing is p e n d i n g  or has r e s u l t e d  in c o n v i c t i o n  or a c q u i t t a l  of a p e r s o n  

c h a r g e d  wi t h  v i o l a t i n g  AS 04 . 1 0 . 0 1 0 ,  0 4 . 1 0 . 4 3 3 ( b ) ,  0 4 . 1 0 . 4 3 4 ( b ) ,  0 4 . 1 0 . -  

4 3 5 ( b ) , or 0 4 . 1 0 . 4 3 6 ( b ) .

(h) P r o p e r t y  f o r f e i t e d  u nder this s e c t i o n  s hall be p l a c e d  in the 

c u s t o d y  of the c o m m i s s i o n e r  of p u b l i c  s a f e t y  for d i s p o s i t i o n  a c c o r d i n g  

to an o r d e r  e n t e r e d  b y  the court. T h e  c o u r t  s h a l l  o r d e r  d e s t r o y e d  a n y  

p r o p e r t y  f o r f e i t e d  u n d e r  this s e c t i o n  w h i c h  is h a r m f u l  to the p u b l i c .  

O t h e r  p r o p e r t y  shall be o r d e re d  sol d  a n d  the p r o c e e d s  u s e d  for p a y m e n t  

of e x p e n s e s  of the p r o c e e d i n g s  for f o r f e i t u r e  and sale, i n c l u d i n g  e x ­

pe n s e s  of seizu r e ,  c u s t o d y  an d  c o u r t  co s ts .  T h e  r e m a i n d e r  of th e  p r o­

ceeds shall be d e p o s i t e d  in the g e n e r a l  fund.

* Sec. 9. AS 0 4 . 2 0 . 0 1 0  is a m e n d e d  to reads

Sec. 0 4 . 2 0 . 0 1 0 .  I N T O X I C A T I N G  L I Q U O R  D E FINED. As u s e d  in t h i s  

title,

(1) "intoxicating liquor" includes whiskey, brandy, rum, gin, 

wine, ale, porter, beer and all other spirituous, vinous, malt and other 

fermented or distilled liquors Intended for human consumption and con­

t a i n i n g  more t ha n  one percent alcohol by volume^
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(2) " b o a r d "  m e a n s  the A l c o h o l i c  B e v e r a g e  C o n t r o l  B o a r d ;

(3) " e s t a b l i s h e d  v i l l a g e "  m e a n s  a n  u n i n c o r p o r a t e d  a r e a  t h a t

(A) is w i t h i n  th e  p e r i m e t e r  of a c i r c l e  d e s c r i b e d  by 

d r a w i n g  a f i v e - m i l e  r a d i u s  a r o u n d  a p o s t  o f f i c e  s t a t i o n ;  a n d

(B) h a s  25 or m o r e  p e r m a n e n t  r e s i d e n t s .

* Sec. 10. A S  2 8 . 3 5 . 0 3 0  is r e p e a l e d  a n d  r e - e n a c t e d  to read:

Sec. 2 8 . 3 5 . 0 3 0 .  D R I V I N G  W H I L E  I N T O X I C A T E D .  (a) A p e r s o n  c o m m i t s

the c r i m e  o f  d r i v i n g  w h i l e  i n t o x i c a t e d  if h e  o p e r a t e s  or d r i v e s  a m o t o r

v e h i c l e

(1) w h i l e  u n d e r  the I n f l u e n c e  o f  i n t o x i c a t i n g  l i q u o r ,  d e ­

p r e s s a n t ,  h a l l u c i n o g e n i c ,  s t i m u l a n t  or n a r c o t i c  d r u g s  as d e f i n e d  in

A S  1 7 . 1 0 . 2 3 0 ( 1 3 )  a n d  A S  1 7 . 1 2 . 1 5 0 ( 3 ) ;

(2) w h e n  t h e r e  is 0 . 1 0  p e r c e n t  or m o r e  b y  w e i g h t  of  a l c o h o l  

in h i s  b l o o d  or 100 m i l l i g r a m s  or m o r e  o f  a l c o h o l  per  100 m i l l i l i t e r s  of 

h i s  b l o o d ,  or w h e n  t h e r e  is 0 . 1 0  g r a m s  o r  m o r e  o f  a l c o h o l  p e r  2 1 0  l i t e r s  

o f  h i s  b r e a t h ;  or

(3) w h i l e  he is u n d e r  the c o m b i n e d  i n f l u e n c e  of i n t o x i c a t i n g  

l i q u o r  a n d  a n o t h e r  s u b s t a n c e .

(b) D r i v i n g  w h i l e  i n t o x i c a t e d  is a c l a s s  A m i s d e m e a n o r .

(c) U p o n  c o n v i c t i o n  u n d e r  t his s e c t i o n  the c o u r t  s h a l l  i m p o s e  a 

m i n i m u m  s e n t e n c e  o f  i m p r i s o n m e n t  o f  not les s t h a n  t h r e e  c o n s e c u t i v e  

d a y s . U p o n  a s u b s e q u e n t  c o n v i c t i o n  w i t h i n  f i v e  y e a r s  a f t e r  a c o n v i c t i o n  

u n d e r  t h i s  s e c t i o n ,  the c o u r t  s h a l l  i m p o s e  a m i n i m u m  s e n t e n c e  o f  im­

p r i s o n m e n t  o f  n o t  l e s s  t h a n  10 c o n s e c u t i v e  d a y s .  T h e  e x e c u t i o n  of 

s e n t e n c e  m a y  n o t  be s u s p e n d e d  n o r  m a y  p r o b a t i o n  be g r a n t e d  u n t i l  the 

m i n i m u m  i m p r i s o n m e n t  p r o v i d e d  in t his s e c t i o n  h a s  b e e n  s e r v e d .  I m­

p o s i t i o n  o f  s e n t e n c e  m a y  no t  b e  s u s p e n d e d ,  e x c e p t  u p o n  th e  c o n d i t i o n  

t h a t  th e d e f e n d a n t  be i m p r i s o n e d  for n o  l e s s  t h a n  the m i n i m u m  p e r i o d  

p r o v i d e d  in this s e c t i o n .  In a d d i t i o n ,  h i s  o p e r a t o r ' s  l i c e n s e  s h a l l  be
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r e v o k e d  in a c c o r d a n c e  w i t h  AS 2 8 . 1 5 . 1 8 1 .  In a d d i t i o n ,  a p e r s o n  c o n­

v i c t e d  u n d e r  this s t a t u t e  shall u n d e r t a k e ,  for a t e r m  s p e c i f i e d  by th e 

c o u r t ,  that p r o g r a m  of a l c o h o l  e d u c a t i o n  or r e h a b i l i t a t i o n  w h i c h  the 

c o u r t ,  a f t e r  c o n s i d e r a t i o n  of a n y  i n f o r m a t i o n  c o m p i l e d  u n d er  (d) of this 

s e c t i o n ,  f inds a p p r o p r i a t e .

(d) E x c e p t  as p r o h i b i t e d  b y  f e d e r a l  law or r e g u l a t i o n ,  e v e r y  

p r o v i d e r  of t r e a t m e n t  p r o g r a m s  to w h i c h  p e r s o n s  are o r d e r e d  u n d e r  (c) of 

t his s e c t i o n  s h a l l  s u p p l y  the A l a s k a  c o u rt  s y s t e m  w i t h  the i n f o r m a t i o n  

r e g a r d i n g  the c o n d i t i o n  a n d  t r e a t m e n t  of t hose p e r s o n s  as the s u p r e m e  

c o u r t  m a y  r e q u i r e  b y  r u l e .  I n f o r m a t i o n  c o m p i l e d  u n d e r  this s u b s e c t i o n  

is c o n f i d e n t i a l  and m a y  o n l y  be u s e d  by a c o u r t  in s e n t e n c i n g  a p e r s o n  

c o n v i c t e d  u n d e r  (c) o f  this s e c t i o n ,  or by an o f f i c e r  of the c o u r t  in 

p r e p a r i n g  a p r e s e n t e n c e  r e p o r t  for the us e  of the c o u r t  in s e n t e n c i n g  a 

p e r s o n  c o n v i c t e d  u n d e r  (c) of this secti o n .

* Sec. 11. AS 2 8 . 3 5 . 0 3 1  is a m e n d e d  to read:

Sec. 2 8 . 3 5 . 0 3 1 .  I M P L I E D  C O N S E N T .  A p e r s o n  wh o  o p e r a t e s  or d r i v e s  

a m o t o r  v e h i c l e  in t h i s  s t a t e  shall be c o n s i d e r e d  to h a v e  g i v e n  c o n s e n t  

to a c h e m i c a l  test or t e s t s  of h i s  b r e a t h  for th e  p u r p o s e  of d e t e r m i n i n g  

the a l c o h o l i c  c o n t e n t  o f  his b l o o d  or b r e a t h  if l a w f u l l y  a r r e s t e d  for an 

o f f e n s e  a r i s i n g  out o f  ac t s  a l l e g e d  to hav e  b e e n  c o m m i t t e d  w h i l e  the 

p e r s o n  w a s  o p e r a t i n g  o r  d r i v i n g  a m o t o r  v e h i c l e  w h i l e  I n t o x i c a t e d  [U N D ER  

T H E  I N F L U E N C E  O F  I N T O X I C A T I N G  LI Q U O R ] .  T h e  t e s t  or tests s h a ll  be 

a d m i n i s t e r e d  at the d i r e c t i o n  of a law e n f o r c e m e n t  o f f i c e r  w h o  h a s  

r e a s o n a b l e  g r o u n d s  to b e l i e v e  tha t the p e r s o n  w a s  o p e r a t i n g  or d r i v i n g  a 

m o t o r  v e h i c l e  in thi s  s t a t e  w h i l e  i n t o x i c a t e d  [ U N D E R  T H E  I N F L U E N C E  O F  

I N T O X I C A T I N G  L I Q U O R ] .

* Sec. 12. A S  2 8 . 3 5 . 0 3 2  is a m e n d e d  to read:

Sec. 2 8 . 3 5 . 0 3 2 .  R E F U S A L  T O  S U B M I T  T O  C H E M I C A L  TEST. (a) If a

p e r s o n  u n d e r  a r r e s t  r e f u s e s  the r e q u e s t  of a l a w  e n f o r c e m e n t  o f f i c e r  to
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s u b m i t  to a c h e m i c a l  test of his b r e a t h  as p r o v i d e d  in AS 28.35.031, 

a f t e r  b eing a d v i s e d  by the o f f i c e r  that his r e f u s a l  will result in the 

s u s p en s i o n ,  d e n i a l  or r e v o c a t i o n  of his l i c e n s e  an d that the refusal may 

be used a g a i n s t  h i m  in a civil or c r i m i n a l  a c t i o n  or p r o c e e d i n g  a r i s i n g  

out of an act a l l e g e d  to hav e  b een c o m m i t t e d  b y  h i m  w h i l e  o p e r a t i n g  or 

d r i v i n g  a v e h i c l e  under the I n f l u e n c e  of i n t o x i c a t i n g  l i q u o r , a c h e m i c a l  

test shall n o t  be given.

(b) U p o n  r e c e i p t  of a s wo r n  report of a law e n f o r c e m e n t  o f f i c e r  

that a p e r s o n  has r e f u s e d  to submit to a c h e m i c a l  test a u t h o r i z e d  u n d e r  

A S  28.35.031, c o n t a i n i n g  a s t a t e me n t  of the c i r c u m s t a n c e s  s u r r o u n d i n g  

the arrest a n d  the g r o u n d s  u p o n  w h i c h  his b e l i e f  was b ased that the 

p e r s o n  was o p e r a t i n g  or d r i v i n g  a m ot o r  v e h i c l e  in v i o l a t i o n  of AS 28.- 

35.030, the D e p a r t m e n t  of Public S a f e t y  s h a l l n o t i f y  the p e r s o n  that his 

license or n o n r e s i d e n t  p r i v i l e g e  to d ri v e  or o p e r a t e  a m o t o r  v e h i c l e  in 

the state is r e v o k e d  or s uspended, or that no o r i g i n a l  l i c e n s e  or p er m i t  

will be is s ue d  for three months. In the sam e  n o t i c e  the d e p a r t m e n t  

shall i n f o r m  the p e r s o n  that he may  i n i t i a t e  a p r o c e e d i n g  in the d is t r i c t  

court to r e s c i n d  the d e p a r t m e n t ' s  action. T h e  c o u r t  p r o c e e d i n g  s h a l l  be 

with o u t  j u r y  and shall be limited to the issues of w h e t h e r

(1) the a r r e s t i n g  offic e r  ha d  r e a s o n a b l e  g r o un d s  to b e l i e v e  

the a r r e s t e d  p e r s o n  ha d  b e e n  o p e r a t i n g  or d r i v i n g  a motor v e h i c l e  in the 

state w h i l e  u n d e r  the i n f l u e n c e  of i n t o x i c a t i n g  liquor;

(2) the a r r e s t e d  p e r s o n  r e f u s e d  to s u b m i t  to the b r e a t h  test 

u p o n  r e q u e s t  of the o f f i c e r  a fter b e i n g  a d v i s e d  that his r e f u sa l  w o u l d  

r esult in the s u s p e n s i o n ,  r ev o c a t i o n ,  or d e n i a l  of his license; a n d

(3) the a c cu s e d  d e f e n d a n t  w a s  i n f o r m e d  f a i r l y  of the n a t u r e  

of the tests, the a c c u r a c y  of the m e t h o d s ,  m a c h i n e s ,  e q u i p m e n t  i n volved, 

the e x p e r t i s e  of the p e r s o n  a d m i n i s t e r i n g  the tests, or o p e r a t o r  o f  the 

m a chines, a n d  the a c c u s e d  g i v e n  suc h  o t h e r  r e a s o n a b l e  i n f o r m a t i o n  as m a y
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be r e q u e s t e d  by him.

(c) I£ the i s s u e s  set out in (b)(1), (2) a n d  (3) of this s e c t i o n  

a r e  d e t e r m i n e d  in the a f f i r m a t i v e ,  the c o u r t  shall s u s t a i n  the a c t i o n  of 

t h e  d e p a r t m e n t .  If o n e  or m o r e  of the issues are d e t e r m i n e d  in the 

n e g a t i v e ,  the d e p a r t m e n t ' s  a c t i o n  shall be r e s c i n d e d .  If the a c t i o n  o f  

t h e  d e p a r t m e n t  in s u s p e n d i n g  o r  r e v o k i n g  a n o n r e s i d e n t ' s  p r i v i l e g e  to 

o p e r a t e  or d r i v e  a m o t o r  v e h i c l e  in this s t a t e  is s u s t a i n e d  b y  the 

c o u r t ,  the d e p a r t m e n t  shall g i v e  i n f o r m a t i o n  in w r i t i n g  of the a c t i o n  

t a k e n  to the m o t o r  v e h i c l e  a d m i n i s t r a t o r  of the s t a t e  of the p e r s o n ' s  

r e s i d e n c e  and to an y  s t a t e  in w h i c h  he h a s  a l i c e n s e .

(d) If the p e r s o n  wh o  r e f u s e s  to submit to the c h e m i c a l  test 

a u t h o r i z e d  by AS 2 8 . 3 5 . 0 31 ,  w i t h i n  two y ears p r e v i o u s  to hi s  arre s t ,  ha s  

b e e n  c o n v i c t e d  in this or any o t h e r  s t a t e  of o p e r a t i n g  or d r i v i n g  a 

m o t o r  v e h ic l e  w h i l e  i n t o x i c a t e d ,  the p e r i o d  of s u s p e n s i o n  for his li­

cense, n o n r e s i d e n t  p r i v i l e g e  to drive, or de n i a l  or o r i g i n a l  l i c en s e  

s h a l l  be one year.

(e) T h e  r e f u s a l  of a p e r s o n  to sub m i t  to a c h e m i c a l  test of his 

b r e a t h  u n de r  (a) of this s e c t i o n  is a d m i s s i b l e  e v i d e n c e  in a civil or 

c r i m i n a l  a c t i o n  or p r o c e e d i n g  a r i s i n g  out of an ac t a l l e g e d  to h a v e  b e e n  

c o m m i t t e d  b y  the p e r s o n  w h i l e  o p e r a t i n g  or d r i v i n g  a v e h i c l e  u n d e r  the 

i n f l u e n c e  of i n t o x i c a t i n g  liquor.

* Sec. 13. AS 2 8 . 3 5 . 0 3 3 ( a )  is a m e n d e d  to read:

(a) U p o n  the trial of a c ivil or c r i m i n a l  a c t i o n  or p r o c e e d i n g  

a r i s i n g  out of act s  a l l e g e d  to h a v e  b e e n  c o m m i t t e d  by  a p e r s o n  w h i l e  

o p e r a t i n g  or d r i v i n g  a m o t o r  v e h i c l e  u n d e r  the i n f l u e n c e  of i n t o x i c a t i n g  

liquor, the a m o u n t  of a l c o h o l  in the p e r s o n ' s  b l o o d  or b r e a t h  at the

t i m e  a l l e g e d  I, AS S H O W N  B Y  C H E M I C A L  A N A L Y S I S  O F  T H E  P E R S O N ' S  BR E ATH,]

s h a l l  giv e  r i s e  to the f o l l o w i n g  p r e s u m p t i o n s :

(1) If t h e r e  w a s  0 . 0 5  p e r c e n t  or less b y  w e i g h t  of a l c o h o l  in
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t h e  p e r s o n ' s  bl o o d,  or 50 m i l l i g r a m s  or l e s s  of a l c o h o l  p e r  100 m i l l i ­

li t e r s  o f  h i s  b l o o d ,  or 0 . 0 5  g r a m s  or less o f  a l c o h o l  p e r  2 1 0  l i t e r s  o f  

h i s  b r e a t h ,  it s h a l l  be p r e s u m e d  t h a t  the p e r s o n  w a s  n o t  u n d e r  the 

i n f l u e n c e  o f  i n t o x i c a t i n g  liquo r .

(2) If t h e r e  w a s  in e x c e s s  of 0 . 0 5  p e r c e n t  b u t  less t h a n  0 . 1 0  

p e r c e n t  b y  w e i g h t  of a l c o h o l  in the p e r s o n ' s  b l o o d ,  or in e x c e s s  o f  50 

b u t  les s  t h a n  100 m i l l i g r a m s  of a l c o h o l  p e r  1 0 0  m i l l i l i t e r s  of h i s  b l o o d ,

o r  in e x c e s s  of 0 . 0 5  g r a m s  hut less t h a n  0 . 1 0  g r a m s  of a l c o h o l  p e r  21 0 

l i t e r s  of h i s  b r e a t h ,  t h a t  fact d o e s  not g i v e  r i s e  to a n y  p r e s u m p t i o n  

t ha t  the p e r s o n  w a s  or w a s  not u n d e r  the i n f l u e n c e  of i n t o x i c a t i n g  

l i q u o r ,  but that fact m a y  be c o n s i d e r e d  w i t h  o t h e r  c o m p e t e n t  e v i d e n c e  in 

d e t e r m i n i n g  w h e t h e r  the p e r s o n  wa s  u n d e r  (lie i n f l u e n c e  of i n t o x i c a t i n g  

l i q u o r .

(3) [ IF T H E R E  W A S  0.1 0  P E R C E N T  O R  M O R E  BY W E I G H T  O F  A L C O H O L

IN T H E  P E R S O N ' S  BLOOD, IT S H A L L  BE P R E S U M E D  T H A T  T H E  P E R S O N  W A S  U N D E R  

T H E  I N F L U E N C E  O F  I N T O X I C A T I N G  L I Q U O R .]

* Sec. 14. AS 2 8 . 3 5 . 0 3 4  is a m e n d e d  to read:

S ec. 2 8 . 3 5 . 0 3 4 .  P E R I O D  OF R E V O C A T I O N .  A p e r s o n  w h o s e  l i c e n s e  or 

p e r m i t  to o p e r a t e  or d r i v e  a m o t o r  v e h i c l e  h a s  b e e n  s u s p e n d e d  or r e v o k e d

u n d e r  t h e  p r o v i s i o n s  of A S  2 8 . 3 5 . 0 3 2  s h a l l  s u r r e n d e r  h i s  l i c e n s e  or

p e r m i t  to the d e p a r t m e n t  o n  r e c e i p t  of n o t i c e  of the r e v o c a t i o n .  S u c h  a 

p e r s o n  is i n e l i g i b l e  fo r  an o p e r a t o r ' s  l i c e n s e  or p e r m i t  for t h r e e

m o n t h s  f o l l o w i n g  the d a t e  on w h i c h  the l i c e n s e  o r  p e r m i t  was r e c e i v e d  b y

th e  d e p a r t m e n t ,  u n l e s s  t h e  d i s t r i c t  c o u r t  f i n d s  th a t  e x t e n u a t i n g  c i r c u m ­

s t a n c e s  e x i s t  w h i c h  w o u l d  c a u s e  e x t r e m e  h a r d s h i p ,  in w h i c h  c a s e  th e 

s u s p e n s i o n  or r e v o c a t i o n  m a y  be m o d i f i e d  o r  n u l l i f i e d .  A f t e r  th e  t h r e e  

m o n t h s '  p e r i o d  h a s  e x p i r e d  the p e r s o n  m a y  m a k e  a p p l i c a t i o n  fo r  a n e w  

l i c e n s e  as p r o v i d e d  b y  law.

* Sec. 15. AS 04.10.139, 04.10.300(b), 04.10.300(d), 04.10.430, an d
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