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IN T H E  S E N A T E  BY T H E  J U D I C I A R Y  C O M M I T T E E

H O U S E  C S  F O R  S E N A T E  B I L L  NO. 365 

IN T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A  

E L E V E N T H  L E G I S L A T U R E  - S E C O N D  S E S S I O N  

A B I L L

F o r  an Act e n t i t l e d :  "An Ac t  r e l a t i n g  to local o p t i o n  a n d  e s t a b l i s h i n g

p e n a l t i e s  for v i o l a t i o n s  of l i q u o r  l a w s . "

BE  IT E N A C T E D  BY T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A :

* S e c t i o n  1. AS 0 4 . 1 0  is a m e n d e d  by a d d i n g  n e w  s e c t i o n s  to read:

Sec . 0 4 . 1 0 . 4 3 1 .  P R O H I B I T I O N  O F  T H E  SALE O F  I N T O X I C A T I N G  L I Q U O R .

(a) T h e  f o l l o w i n g  q u e s t i o n ,  a l o n e  or w i t h  the q u e s t i o n s  set out in 

AS 0 4 . 1 0 . 4 3 5  and 0 4 . 1 0 . 4 3 6 ,  m a y  be p l a c e d  b e f o r e  th e  v o t e r s  of a f i r s t  

or s e c o n d  class c i t y  or a n  e s t a b l i s h e d  v i l l a g e  in a c c o r d a n c e  w i t h

AS 0 4 . 1 0 . 4 3 8 :  " S h a l l  t h e  s a l e  of i n t o x i c a t i n g  l i q u o r  in  (name of

city or v i l l a g e )  be p r o h i b i t e d ?  (yes or no)".

(b) If a m a j o r i t y  of the v o t e r s  v o t e  " y e s "  o n  the q u e s t i o n  s e t  out 

in (a) of this s e ct i o n ,  the b o a r d  s h a l l  be n o t i f i e d  i m m e d i a t e l y  a f t e r  

c e r t i f i c a t i o n  of the r e s u l t s  of the e l e c t i o n  a n d  t h e r e a f t e r  m a y  n o t  

issue, re n e w ,  or t r a n s f e r  b e t w e e n  h o l d e r s  or l o c a t i o n s  a l i c e n s e  fo r  

l i c e n s e d  p r e m i s e s  l o c a t e d  w i t h i n  t h e  b o u n d a r i e s  or p e r i m e t e r  of a c i t y  

or a n  e s t a b l i s h e d  v i l l a g e  or i n  an u n i n c o r p o r a t e d  a r e a  o u t s i d e  of b u t  

w i t h i n  fiv e  m i l e s  of th e  b o u n d a r i e s  of a city. As of m i d n i g h t  o n  th e  

date th e r e s u l t s  of the e l e c t i o n  a r e  c e r t i f i e d ,  l i c e n s e s  in e f f e c t  

w i t h i n  th e  b o u n d a r i e s  o r  p e r i m e t e r  of a cit y  or a n  e s t a b l i s h e d  v i l l a g e ,  

and i n  a n  u n i n c o r p o r a t e d  a r e a  o u t s i d e  of but w i t h i n  f i v e  m i l e s  of t h e  

boundaries of a c i t y ,  a r e  v o i d .  H o w e v e r ,  if a r e t a i l  l i c e n s e  is v o i d e d  

under t h is  su b sectio n , th e  ho ld er o f  the v o i d e d  r e t a i l  l i c e n s e  s h a l l  be 

Issu e d , upon a p p lic a t io n , a r e t a i l  sto ck s ale lic e n s e  w ithout the pay­

ment of the r e t a i l  stock s a le  lic e n s e  fee i f  he  f u l f i l l s  a l l  other

1 -  H C S S B  3 6 5



1

2

3

4

5

6

;

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

28

26

27
28

2S

r e q u i r e m e n t s  for the i s s u a n c e  of a r e t a i l  s t o c k  sale license.

(c) If a m a j o r i t y  of the v o t e r s  v o t e  " n o "  on the q u e s t i o n  set out 

in (a) of thi s  s e c t i o n  or v o t e  " y e s "  on a q u e s t i o n  set ou t  in AS 0 4 . 1 0 . -  

4 3 2  or 0 4 . 1 0 . 4 3 7  in an e l e c t i o n  c o n d u c t e d  in a c c o r d a n c e  w i t h  AS 0 4 . 1 0 . -  

4 3 8  a f t e r  an e l e c t i o n  in w h i c h  the v o t e r s  v o t e d  " y e s "  on the q u e s t i o n  

set o u t  in (a) of this s e ct i o n ,  the b o a r d  s h a l l  be n o t i f i e d  i m m e d i a t e l y  

a f t e r  c e r t i f i c a t i o n  of the r e s u l t s  of the e l e c t i o n .  T h e r e a f t e r ,  the 

p r o h i b i t i o n s  i m p o s e d  u n d e r  (b) of this s e c t i o n  on the i s s u a n c e ,  renewal, 

or t r a n s f e r  of l i c e n s e s  b e t w e e n  h o l d e r s  and l o c a t i o n  as a r e s u l t  of the 

e a r l i e r  e l e c t i o n  in w h i c h  the v o t e r s  v o t e d  " y e s "  on the q u e s t i o n  set out 

in (a) of this s e c t i o n  are  r e moved.

Sec. 0 4 . 1 0 . 4 3 2 .  C O M M U N I T Y  H E L D  LICF.NSF.. (a) T h e  f o l l o w i n g  q u e s­

tion, a l o n e  or w i t h  the q u e s t i o n s  set out in AS 0 4 . 1 0 . 4 3 5  a n d  0 4 . 1 0. 4 3 6 , 

m a y  be p l a c e d  b e f o r e  the v o t e r s  of a f irst or s e c o n d  c l a s s  c i t y  in 

a c c o r d a n c e  w i t h  AS 0 4 . 1 0 . 4 3 8 :  "S h a l l the sale of i n t o x i c a t i n g  liquor be

p r o h i b i t e d  i n   (name of city) u n l e s s  s o l d  u n d e r  a  (either a

b e v e r a g e  d i s p e n s a r y  or r e t a i l  store, or both) l i c e n s e  h e l d  by the c i t y ?  

(yes o r  n o ) "

(b) If a m a j o r i t y  of the v o t e r s  v ote " y e s "  on the q u e s t i o n  set out 

in (a) of t h i s  s e c t i o n ,  the b o a r d  shall be n o t i f i e d  i m m e d i a t e l y  a f t e r  

c e r t i f i c a t i o n  of the r e s u l t s  of the e l e c t i o n  an d  t h e r e a f t e r  ma y  not 

i s s u e ,  r e n e w ,  or t r a n s f e r  b e t w e e n  h o l d e r s  or l o c a ti o n s  a l i c e n s e  for 

l i c e n s e d  p r e m i s e s  l o c a t e d  w i t h i n  the b o u n d a r i e s  of a c i t y  o r  in an 

u n i n c o r p o r a t e d  area o u t s i d e  of bu t w i t h i n  five m i l e s  of the b o u n d a r i e s  

of a city, with the e x c e p t i o n  of b e v e r a g e  d i s p e n s a r y  or r e t a i l  li c e n s e s  

h e l d  by the city. As of m i d n i g h t  o n  the d at e  the r e s u l t s  of the e l e c­

tion are certified, licenses in e f f e c t  w i t h i n  the b o u n d a r i e s  of a c i t y  

and in an unincorporated area o u t s i d e  of b u t  w i t h i n  f i v e  m i l e s  of the

boundaries of a ci t y  are void. However, i f  a retail l i c e n s e  is v o i d e d
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u nder this sub s e c t i o n , the h o l d e r  of the vo id e d  retail license s hall he 

issued, u p o n  a pp l i c a t i o n ,  a retail stock sale license w i th o u t  p a y m e n t  of 

the retail s t o c k  sale license fee if he f u l f i l l s  all o ther r e q u i r e m e n t s  

for the i s s u a n c e  of a retail s t o c k sale license.

(c) If a m a j o r i t y  of the voters v o t e  "yes" on the q u e s t i o n  set out

in (a) of this section, the c i t y  council of the city shall a p p l y  for a

b e v erage d i s p e n s a r y  or retail license, or both, d e p e n d i n g  on the terms 

of the ques t i o n .

(d) If a m a j o r i t y  of the voters v o t e  "no" o n  the q u e s t i o n  set out

in (a) of this s e c t i o n  or vot e  "yes" on a q ue s t i o n  set out in AS 0 4 . 1 0 .-

431, 04.10 . 4 3 3 , 04.10 . 43 4 ,  or 04 . 1 0 . 4 3 7  in an e l e c t i o n  c o n d u c t e d  in 

a c c o r d a n c e  w i t h  AS 0 4 . 1 0 . 4 3 8  af t e r  an e l e c t i o n  in w h i c h  the v o t e r s  v oted 

"yes" on the q u e s t i o n  set out in (a) of this section, the h o a r d  s ha l l  be 

n o t i f i e d  i m m e d i a t e l y  after a c e r t i f i c a t i o n  of the results of the e l e c­

tion. As of m i d n i g h t  on the dat e  the r e s u l t s  of the e l e c t i o n  are c e r t i­

fied, a b e v e r a g e  d i s p e n s a r y  or retail l i c e n s e  hel d by a city is v o i d  and

t h e r e a f t e r  the p r o h i b i t i o n s  imposed u n d e r  (b) of this s e c t i o n  o n  the

issuance, renewal, or t r a ns f e r  of l i c e n s e s  b e t w e e n h o l d e r s  and loca t i o n s 

as a re su l t  of the e a rl i e r  e l e c t i o n  are removed. If a retail l i c e n s e  is 

vo i d e d  u n d e r  this subsect i o n ,  the h o l d e r  of the v oi d e d  retail lice n s e 

shall be issued, u p o n  a p p l i c at i o n ,  a retail stock sale license w i t h o u t  

payment of the re t a i l  stock sale l i ce n s e e  fee if he fulfills all other 

r e q u i r e m e n t s  for the i s s u a n c e of a re t a i l  stock sale license.

Sec. 0 4 . 1 0 .4 3 3 .  P R O H I B I T I O N  OF  P O S S E S S I O N  AND I M P O R T A T I O N  O F  

I N T O X I C A T I N G  LIQU O R .  (a) T h e  f o l l o w i n g  q u e s t i o n  m a y  be p la c e d  b e f o r e  

the v o t e r s  of a f i r s t  or s e c o n d  class c i t y  or an e s t a b l i s h e d  v i l l a g e  in

a c c o r d a n c e  w i t h  AS 04.10.438; "Shall t h e  p o s s e s s i o n  and i m p o r t a t i o n  of

i n t o x i c a t i n g  li q u o r  be p r o h i b i t e d  in  (name of city or v i l l a g e ) ?

(yes o r  n o) "
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(b) l'f a m a j o r i t y  of the vo t e rs  vote " y e s "  on the q u e s t i o n  set out: 

in (a) of this se c t i o n ,  a person, b e g i n n i n g  on the first day of the 

m o n t h  f o l l o w i n g  c e r t i f i c a t i o n  of the r e s u l t s  of the e l e c t i o n,  m a y  not 

p o s s e s s  i n t o x i c a t i n g  l i q u o r  in the cit y  or e s t a b l i s h e d  v i l l a g e  or 

k n o w i n g l y  send, t ra n s p o r t ,  or b r i n g  i n t o x i c a t i n g  liquor into the c ity or 

e s t a b l i s h e d  vi l lage. T h e  b oa r d  shall be n o t i f i e d  i m m e d i a t e l y  a f t e r  

c e r t i f i c a t i o n  of the r e s u l t s  of the e l e c t i o n  and t h e r e a f t e r  m a y  not 

issue, renew, or t r a n s f e r  b e t w e e n  h o l d e r s  or l o c a t i o n s  a l i c e ns e  for 

l i c e n s e d  p r e m i s e s  l o c a t e d  w i t h i n  the b o u n d a r i e s  or p e r i m e t e r  of a c ity 

or e s t a b l i s h e d  v i l l a g e  or in an u n i n c o r p o r a t e d  a r e a  o u t s id e  of but 

w i t h i n  five m i l es  of the b o u n d a r i e s  of the city. As of m i d n i g h t  on the 

d a t e  the results of the e l e c t i o n  are c e r t i f i e d ,  l i c e n s e s  in e f f e c t  

w i t h i n  the b o u n d a r i e s  of a city a n d  in an u n i n c o r p o r a t e d  a r e a  o u t s i d e  of 

but w i t h i n  five m i l e s  of the b o u n d a r i e s  of a c i t y  are void. H o w e v e r ,  if 

a r et a i l  lice n s e  is v o i d e d  u n d er  this s u b s e c t i o n ,  the h o l d e r  of the 

v o i d e d  retail l i c e n s e  shall be issued, u p o n  a p p l i c a t i o n ,  a r e t a i l  s t o c k  

s a l e  license w i t h o u t  the p a y m e n t  of the retail s t o c k  sale l i c e n s e  fee if 

he  f u l f i l l s  all o t h e r  r e q u i r e m e n t s  for the i s s u a n c e  of a retail s t o c k  

s a l e  license.

(c) If a m a j o r i t y  of the voters v o t e  "no "  o n  the q u e s t i o n  set out 

in (a) of this s e c t i o n  or v o t e  " y e s"  on the q u e s t i o n s  set out in AS C 4. - 

1 0 . 4 3 2  or 0 4 . 1 0 . 4 3 5  - 0 4 . 1 0 . 4 3 7  in an e l e c t i o n  c o n d u c t e d  in a c c o r d a n c e  

w i t h  A S  0 4 . 1 0 . 4 3 8  a f t e r  an e l e c t i o n  in w h i c h  the voters v o t e d  " y e s "  on 

t h e  q u e s t i o n  set ou t  in (a) of this s ec t i o n ,  the p r o h i b i t i o n  on the 

p o s s e s s i o n  and i m p o r t a t i o n  of i n t o x i c a t i n g  l i q u o r  a n d  the p r o h i b i t i o n  o n  

the issuance, r e n e w a l ,  or t r a n s f e r s  of l i c e n s e s  b e t w e e n  h o l d e r s  and 

locations, Imposed as a re s u l t  of the e a r l i e r  e l e c t i o n  in w h i c h  the 

voters voted "yes" on the q u e s t i o n  set out in (a) of this s e c t i o n  a r e  

removed effective on the first day of the m o n t h  f o l l o w i n g  c e r t i f i c a t i o n
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of the r e s u l t s  of t h e  e l e c t i o n .

Sec. 0 4 . 1 0 . 4 3 4 .  P R O H I B I T I O N  O F  I M P O R T A T I O N  O F  I N T O X I C A T I N G  L I Q U O R ,

(a) T h e  f o l l o w i n g  q u e s t i o n  m a y  be p l a c e d  b e f o r e  the v o t e r s  of a f i r s t

or s e c o n d  c l a s s  c i t y  or an e s t a b l i s h e d  v i l l a g e  in a c c o r d a n c e  v/ith AS 04.-

10.438: " S h a l l  t h e  i m p o r t a t i o n  of i n t o x i c a t i n g  l i q u o r  i n t o   (name

of c i t y  or v i l l a g e )  b e  p r o h i b i t e d ?  (yes or no) "

(b) If a m a j o r i t y  of the v o t e r s  v o t e  " y e s "  on the q u e s t i o n  set out

in (a) of t h i s  s e c t i o n ,  a p e r s o n  m a y  not k n o w i n g l y  send, t r a n s p o r t ,  or

b r i n g  i n t o x i c a t i n g  l i q u o r  i n t o  the c i t y  or e s t a b l i s h e d  v i l l a g e ,  b e g i n n i n g  

o n  the f i r st  d a y o f  the m o n t h  f o l l o w i n g  c e r t i f i c a t i o n  of th e  r e s u l t s  of 

the e l e c t i o n .  T h e  b o a r d  s h a l l  be n o t i f i e d  i m m e d i a t e l y  a f t e r  c e r t i f i c a­

ti o n  of th e  r e s u l t s  of the e l e c t i o n  a n d  t h e r e a f t e r  m a y  n o t  issue, renew, 

or t r a n s f e r  b e t w e e n  h o l d e r s  or l o c a t i o n s  a l i c e n s e  for l i c e n s e d  p r e m i s e s  

l o c a t e d  w i t h i n  th e  b o u n d a r i e s  or p e r i m e t e r  of the c i t y  or e s t a b l i s h e d  

v i l l a g e  or in an u n i n c o r p o r a t e d  a r e a  o u t s i d e  of b u t  w i t h i n  five m i l e s  of 

th e  b o u n d a r i e s  t h e  city. H o w e v e r ,  if a r e t a i l  l i c e ns e  m a y  not be r e ­

ne w e d  u n d e r  t his s u b s e c t i o n ,  the h o l d e r  of the v o i d e d  r e t a i l  l i c e n s e  

s h a l l  be i s s u e d ,  u p o n  a p p l i c a t i o n ,  a re t a i l stock sal e  l i c e n s e  w i t h o u t  

t h e  p a y m e n t  of t h e  r e t a i l  s t o c k  s a l e  l i c e n s e  fee if he f u l f i l l s  all 

o t h e r  r e q u i r e m e n t s  for the i s s u a n c e  of a r e t a i l  s t o c k  s a l e  l i c e n s e .

(c) If a m a j o r i t y  of the v o t e r s  v o t e  "no" o n  the q u e s t i o n  se t  out

in (a) o f  t h i s  s e c t i o n  or v o t e  " y e s "  o n  the q u e s t i o n  set out in A S  04.-

1 0 . 4 3 2 ,  0 4 . 1 0 . 4 3 5  o r  0 4 . 1 0 . 4 3 7 ,  in a n  e l e c t i o n  c o n d u c t e d  in a c c o r d a n c e  

w i t h  AS 0 4 . 1 0 . 4 3 8  a f t e r  an e l e c t i o n  in w h i c h  the v o t e r  v o t e d  " y e s "  o n  

the q u e s t i o n  s e t  o u t  in (a) of t h i s  s e c t i o n ,  the p r o h i b i t i o n  on i m p o r­

t a t i o n  of  i n t o x i c a t i n g  l i q u o r  a n d  the p r o h i b i t i o n  o n  the i s s u a n c e ,

r e n e w a l ,  o r  t r a n s f e r  of l i c e n s e s  b e t w e e n  h o l d e r s  a n d  l o c a t i o n s ,  i m p o s e d  

as  a r e s u l t  of t h e  e a r l i e r  e l e c t i o n  a r e  r e m o v e d  e f f e c t i v e  the f i r s t  day 

of  the m o n t h  f o l l o w i n g  c e r t i f i c a t i o n  of t h e  r e s u l t s  of t h e  e l e c t i o n .
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Sec. 0 4 . 1 0 . 4 3 5 .  P R O H I B I T I O N  O F  I M P O R T A T I O N  OF I N T O X I C A T I N G  L I Q U O R  

E X C E P T  D U R I N G  H O L I D A Y  P ER I O D S .  (a) T h e  f o l l o w i n g  q u e s t i o n ,  alone or 

w i t h  the  q u e s t i o n  set o u t  u n d e r  AS 0 4 . 1 0 . 4 3 6  if the sam e  h o l i d a y  p e r i o d s  

are l i s t e d  o n  the b a l l o t , or w ith one of the q u e s t i o n s  set out in AS 04.-

10.431, 0 4 . 1 0 . 4 3 2 ,  or 0 4 . 1 0 . 4 3 6  if the s ame h o l i d a y  p e r i o d s  are l i s t e d  

on the b a l l o t ,  or u n d e r  AS 0 4 . 1 0 . 4 3 7 ,  m a y  he p l a c e d  b e f o r e  the v o t e r s  of 

a f irst or s e c o n d  c l a s s  c i t y  or an e s t a b l i s h e d  v i l l a g e  in a c c o r d a n c e  

w i t h  AS 0 4 . 1 0 . 4 3 8 :  " S h a l l  the i m p o r t a t i o n  of i n t o x i c a t i n g  liquor int o

 (name of c i t y  or v i l l a g e )  be p r o h i b i t e d ,  e x c e p t  d u r i n g  .....

( l i s t i n g  of h o l i d a y  p e r i o d s  d u r i n g  w h i c h  the i m p o r t a t i o n  of i n t o x i c a t i n g  

liqu o r s  w o u l d  be p e r m i t t e d  if the m e a s u r e  p a s s e s ) ?  (yes or no)"

(b) If a m a j o r i t y  of the voters vot e "yes" on the q u e s t i o n  set out 

in (a) o f  thi s  s e c t i o n ,  a pers o n , e x c e p t  d u r i n g  the h o l i d a y  p e ri o d s  

l i s t e d  in the q u e s t i o n ,  m a y  not k n o w i n g l y  send, t r a n s p o r t ,  or b r i n g  

I n t o x i c a t i n g  li q u o r  i n t o  the city or e s t a b l i s h e d  v i l l a g e ,  b e g i n n i n g  on 

the f i r s t  day of the m o n t h  f o l l o w i n g  c e r t i f i c a t i o n  of the results of the 

e l e c t i o n .  T h e  b o a r d  shall be n o t i f i e d  I m m e d i a t e l y  a f t e r  c e r t i f i c a t i o n  

of the r e s u l t s  of the e l e c t i o n  an d  t h e r e a f t e r  may not issue, renew, or 

t r a n s f e r  b e t w e e n  h o l d e r s  or l oc a t i o n s  a license for l i c e n s e d  p r e m i s e s  

l o c a t e d  w i t h i n  the b o u n d a r i e s  or p e r i m e t e r  of a c i t y  or e s t a b l i s h e d  

v i l l a g e ,  or in an u n i n c o r p o r a t e d  a r e a  o u t s i d e  of but w i t h i n  five m i l e s  

of th e  b o u n d a r i e s  of a city, u nl e s s  the d u r a t i o n  of the license is 

l i m i t e d  to t h o s e  p e r i o d s  l i s t e d  on the ballot.

(c) If a m a j o r i t y  of the v o te r s  v o t e  "no" on the q u e s t i o n  set out 

i n  (a) of t h i s  s e c t i o n  or v o t e  " y e s "  o n  the q u e s t i o n  set out in AS 04.-

1 0 . 4 3 3 ,  0 4 . 1 0 . 4 3 4 ,  o r  0 4 . 1 0 . 4 3 5  if d i f f e r e n t  h o l i d a y  p e r i o d s  are listed,

in a n  e l e c t i o n  c o n d u c t e d  in a c c o r d a n c e  w i t h  AS 0 4 . 1 0 . 4 3 8  a fter a n  e l e c­

t i o n  in  w h i c h  the v o t e r s  v o t e d  " y e s "  o n  the q u e s t i o n  s e t  out in (a) of 

t h i s  s e c t i o n ,  the p r o h i b i t i o n  o n  i m p o r t a t i o n  of i n t o x i c a t i n g  l i q u o r  and
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the p r o h i b i t i o n  on the issuance, re n ewal, or t r a ns f e r  of licenses b e­

tween hold e rs  and locations i m p o s e d  as a r e s u l t  of the earl i e r  e l e c t i o n  

is remo ve d  e f f e c t i v e  on the f irst day of the m o n t h  f o l l o w i n g  c e r t i f i c a­

tion of the r e s u l t s  of the e l e c t i o n.

S e c . 0 4 . 1 0 . 4 1 6 .  P R O H I B I T I O N  O P  P O S S E S S I O N  AN D  I M P O R T A T I O N  OF 

I N T O X I C A T I N G  L I Q U O R  E X C E P T  D U R I N G  H O L I D A Y  P E R IODS. (a) Th e  f o l l o w i n g  

q u estion, a l o n e  or w i t h  the q u e s t i o n s  set out u n d e r  ei t h er  AS 0 4 . 1 0 . 4 3 2  

or 04.10.437, a n d  AS 0 4 . 1 0 .4 3 3  if the same h o l i d a y  periods are listed on 

the ballot, m a y  be p l a c e d  b e f o r e  the vo t e r s  of a first or se co n d  class 

city or an e s t a b l i s h e d  village in a c c o r d a n c e  w i t h  AS 04.10.438: "Shall

the p o s s e s s i o n  a n d  i m p o r t a t i o n  of i n t o x i c a t i n g  liquor be p r o h i b i t e d  in

 (name of c i t y  or village), e x ce p t  d u r i n g  .....  (listing of h o l i d a y

p erio d s  d u r i n g  w h i c h  the p o s s e s s i o n  and i m p o r t a t i o n  of i n t o x i c a t i n g  

liquors w o u l d  be p e r m i t t e d  if the m e a s u r e  p a s s e s ) ?  (yes or no) "

(b) If a m a j o r i t y  of the vo t e r s  vot e  " y e s "  on the q u e s t i o n  set out 

in (a) of this s e c tion, a person, e x c e p t  d u r i n g  the h o l i d a y  p e r i o d s  

listed on the b a l lo t ,  may not p o s s e s s  i n t o x i c a t i n g  liquor in the city or 

e s t a b l i s h e d  v i l l a g e  or k n o w i n g l y  send, t r a n s p o r t , or b r i n g  i n t o x i c a t i n g  

liquor into the c i t y  or e s t a b l i s h e d  v i llage, b e g i n n i n g  on the first day 

of the m o n t h  f o l l o w i n g  c e r t i f i c a t i o n  of the resu l ts  of the election.

The b o a r d  shall be no t i f i e d  i m m e d i a t e l y  a f t er  c e r t i f i c a t i o n  of the 

results of the e l e c t i o n  and t h e r e a f t e r  may not issue, renew, or t r a nsfer 

b e t w e e n  h o l d e r s  or location a lice n s e  for l i c e ns e d  p r em i s e s  located 

w i t h i n  the b o u n d a r i e s  or p e r i m e t e r  of a cit y  or e s t a b l i s h e d  village, or 

in an u n i n c o r p o r a t e d  area o u t s i d e  of but w i t h i n  five m i le s  of the b o u n­

daries of a city, unless the d u r a t i o n  of the license is limi t e d  to the

h o l i d a y  p e r i o d s  lis t ed  on the b a l l o t .  B e g i n n i n g  on the first day of the 

m o n t h  f o l l o w i n g  c e r t i f i c a t i o n  of the r e s u l t s  of the election, licenses 

in ef fe c t  w i t h i n  the b o u n d a r i e s  or p e r i m e t e r  of the c ity or e s t a b l i s h e d
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vi l l a g e ,  an d  in an u n i n c o r p o r a t e d  a r e a  o u t s i d e  hut w i t h i n  five m i l e s  of 

the b o u n d a r i e s  of a city are e f f e c t i v e  onl y  d u r i n g  the h o l i d a y  p e r i o d s  

li s t e d  o n  the ballot. However, if a re t a il  l i c e n s e  is v o i d e d  u n d e r  this 

s u b s e c t i o n ,  the holder of the v o i d e d  re t ai l  l i c e n s e  shall be i s s u e d ,  

u p o n  a p p l i c a t i o n ,  a retail stock s a l e  license w i t h o u t  payment: of the 

re t a i l  s t o c k  sale license fee if h e  f ul f i l l s  all o t h e r  r e q u i r e m e n t s  for

the i s s u a n c e  of a retail stock s a l e  license.

(c) If a m a j o r i t y  of the v o t e r s  vote "no" on the q u e s t i o n  set ou t  

in (a) of this s e c ti o n  or vote " y e s "  o n  the q u e s t i o n  set out in AS 0 4 . -

10.433, 04 . 1 0 . 4 3 4 ,  or 04.10.435, a n d  0 4 . 1 0 . 4 3 6  if d i f f e r e n t  h o l i d a y  

p e r i o d s  ar e listed on the ballot in an e l e c t i o n  c o n d u c t e d  in a c c o r d a n c e  

w i t h  AS 0 4 . 1 0 . 4 3 8  after an e l e c t i o n  in wh i c h  the v o t e r s  v o t e d  " y e s "  on

the q u e s t i o n  set out in (a) of t h i s  section, the p r o h i b i t i o n  on p o s s e s­

sion and i m p o r t a t i o n  of i n t o x i c a t i n g  liquor an d the p r o h i b i t i o n  o n  the 

i s s u a n c e ,  renewal, or t r a nsfer of li c e n s e s  b e t w e e n  h o l d e r s  a n d  l o c a t i o n s  

i m p o s e d  as a result of the e a r l i e r  e l e c t i o n  a r e  r e m o v e d  e f f e c t i v e  on the 

first d a y  of the m o n t h  f o l l o w i n g  c e r t i f i c a t i o n  of the r e s u l t s  of the 

e l e c t i o n .

Sec. 04.1 0 . 4 3 7 . P R O H I B I T I O N  O F  THF. SALE  O F  I N T O X I C A T I N G  L I Q U O R

E X C E P T  BY S E L E C T E D  LICENSES. (a) T h e  f o l l o w i n g  q u e stion, a l o n e  or w i t h

the q u e s t i o n s  set out in AS 0 4 . 1 0 . 4 3 5  and 0 4 . 1 0 . 4 3 6 ,  ma y  be p l a c e d  

b e f o r e  t h e  voters of a first or s e c o n d  class c i t y  or an e s t a b l i s h e d  

v i l l a g e  in a c c o r d a n c e  w i t h  AS 0 4 . 1 0 . 4 3 8 :  "S h a l l  the sale of i n t o x i c a t i n g

li q u o r  be p r o h i b i t e d  in  (name of city or v i l l a g e )  e x c e p t  b y  ......

( l i s t i n g  of the types of l i ce n s e s  w h i c h  p r e m i s e s  w o u l d  be e x e m p t e d  f r o m  

the p r o h i b i t i o n  on the sale of l i q u o r  if the m e a s u r e  p a s s e s ) ?  (yes or 

no)"

(b) If a m a j o r i t y  of the v o t e r s  v ote " y e s "  on the q u e s t i o n  set o u t

in (a) of this section, the b o a r d  s hall be n o t i f i e d  i m m e d i a t e l y  a f t e r
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c e r t i f i c a t i o n  of th e  r e s u l t s  of the e l e c t i o n  a n d  t h e r e a f t e r  m a y  not 

is s u e ,  renew, or t r a n s f e r  b e t w e e n  h o l d e r s  or l o c a t i o n s  a l i c e n s e  for 

l i c e n s e d  p r e m i s e s  l o c a t e d  w i t h i n  the b o u n d a r i e s  or p e r i m e t e r  of a c i t y  

o r  e s t a b l i s h e d  v i l l a g e ,  or in an u n i n c o r p o r a t e d  a r e a  o u t s i d e  of but  

w i t h i n  five m i l e s  of the b o u n d a r i e s  of th e  c i t y ,  e x c e p t  t h o s e  t y p e s  of 

l i c e n s e s  l i s t e d  o n  the b a l l o t .  As of m i d n i g h t  o n  the d a t e  th e  r e s u l t s  

of the e l e c t i o n  a r e  c e r t i f i e d ,  l i c e n s e s  in e f f e c t  w i t h i n  the b o u n d a r i e s  

or p e r i m e t e r  of the ci t y  or e s t a b l i s h e d  v i l l a g e ,  an d  in a n  u n i n c o r p o r a t e c  

a r e a  o u t s i d e  of b u t  w i t h i n  five m i l e s  of the b o u n d a r i e s  of a city, 

e x c e p t  t ho s e  t y p e s  of l i c e n s e s  lis t e d  on the b a l l o t ,  are v o i d .  H o w e v e r ,  

if a retail l i c e n s e  is v o i d e d  u n d e r  this s u b s e c t i o n ,  the h o l d e r  of the 

v o i d e d  r e t a i l  l i c e n s e  s h a l l  be issued, u p o n  a p p l i c a t i o n ,  a r e t a i l  s t o c k  

s a l e  l i c e n s e  w i t h o u t  th e p a y m e n t  of the r e t a i l  s t o c k  s a l e  l i c e n s e  fe e  if 

h e  f u l f i l l s  all o t h e r  r e q u i r e m e n t s  for the i s s u a n c e  of a r e t a i l  s t o c k  

s a l e  license.

(c) If a m a j o r i t y  of the v o t e r s  v o t e  " n o "  o n  the q u e s t i o n  set out 

in (a) of this s e c t i o n  or v o t e  " y e s "  on the q u e s t i o n s  set ou t  in AS 0 4 . -  

1 0 . 4 3 1  - 0 4 . 1 0 . 4 3 4  or 0 4 . 1 0 . 4 3 7  if d i f f e r e n t  t y p e s  of l i c e n s e s  ar e  

l i s t e d  on t h e  b a l l o t  in an  e l e c t i o n  c o n d u c t e d  in a c c o r d a n c e  w i t h  AS 0 4 . -

1 0 . 4 3 8  a f t e r  an e l e c t i o n  in w h i c h  the v o t e r s  v o t e d  " y e s "  o n  the q u e s t i o n  

set out in (a) o f  this s e c t i o n ,  the b o a r d  s h a l l  be n o t i f i e d  i m m e d i a t e l y  

a f t e r  c e r t i f i c a t i o n  of the r e s u l t s  of the e l e c t i o n .  As of m i d n i g h t  o n  

the da t e  the r e s u l t s  of the e l e c t i o n  ar e  c e r t i f i e d ,  l i c e n s e s  in e f f e c t  

in the c i t y  or  e s t a b l i s h e d  v i l l a g e  w h i c h  w e r e  e x c e p t e d  f r o m  th e  p r o h i b­

i t i o n  on s a l e  in a c c o r d a n c e  w i t h  the r e s u l t s  o f  the e a r l i e r  e l e c t i o n  a r e  

void. T h e r e a f t e r  the b o a r d  m a y  not is s u e ,  r e n e w ,  or t r a n s f e r  b e t w e e n

h o l d e r s  or l o c a t i o n s  a l i c e n s e  for l i c e n s e d  p r e m i s e s  l o c a t e d  w i t h i n  t h e  

b o u n d a r i e s  o r  p e r i m e t e r  of the  c i t y  or e s t a b l i s h e d  v i l l a g e ,  o r  in a n  

u n i n c o r p o r a t e d  a r e a  o u t s i d e  o f  bu t w i t h i n  f i v e  m i l e s  of t h e  b o u n d a r i e s
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o f  <1 city, e x c e p t  a l i c e n s e  w h i c h  m ay  he i s s u e d  to a first or s e c o n d  

c l a s s  c i t y  or to o n e  of the types of l i c e n s e s  li s t e d  on the b a l l o t  as a 

r e s u l t  of a m a j o r i t y  o f  the v o t e r s  v o t i n g  " y e s "  on the q u e s t i o n  set out 

in AS 0 4 . 1 0 . 4 3 2  or thi s  section.

Sec. 0 4 . 1 0 . 4 3 8 .  PROCEDURF. FOR L O C A L  O P T I O N  E L E C T I O N S .  (a) Th e  

c i t y  coun c i l of a f i r s t  or s e c o n d  class city, w h e n e v e r  a num b e r  of 

r e g i s t e r e d  v o t e r s  e q u a l  to at l e a s t  35 p e r c e n t  of the n u m b e r  of v o t e s  

cas t at the last r e g u l a r  city e l e c t i o n  p e t i t i o n  the c i t y  c o u n c i l  to do 

so, shall p l a c e  u p o n  a s e p a r a t e  b a l l o t  at the next r e g u l a r  e l e c t i o n  

w h i c h e v e r  q u e s t i o n  or c o m b i n a t i o n  of q u e s t i o n s  set out in AS 0 4 . 1 0 . 4 3 1  - 

0 4 . 1 0 . 4 3 7  c o n s t i t u t e  the s u b j e c t  of the p e t i t i o n .  T h e  v ot e s  s h a l l  be 

c a n v a s s e d  in a c c o r d a n c e  w it h  e l e c t i o n  o r d i n a n c e s  a d o p t e d  u nder AS 2 9 . 2 8 . -  

010 and the vote c e r t i f i e d .

(b) T h e  l i e u t e n a n t  g o v e r n o r ,  w h e n e v e r  35 p e r c e n t  of the r e g i s t e r e d  

v o t e r s  r e s i d i n g  w i t h i n  a n  e s t a b l i s h e d  v i l l a g e  p e t i t i o n  the l i e u t e n a n t  

g o v e r n o r  to do so, shall place u p o n  a s e p a r a t e  b a l l o t  at a s p e c i a l  

e l e c t i o n  that q u e s t i o n  or c o m b i n a t i o n  of q u e s t i o n s  set out in AS 0 4 . 1 0 . -  

431, or 0 4 . 1 0 . 4 3 3  - 0 4 . 1 0 . 4 3 7  w h i c h  c o n s t i t u t e s  the s u b j e c t  of the 

pe t i t i o n .  T h e  l i e u t e n a n t  g o v e r n o r  shall c o n d u c t  the e l e c t i o n  in the 

g e n e r a l  m a n n e r  p r e s c r i b e d  b y  the A l a s k a  E l e c t i o n  C o d e  (AS 15.05 - 

15.60).

Sec. 0 4 . 1 0 . 4 3 9 .  R E I N S T A T E M E N T  O F  L I C E N S E S .  If a p r o h i b i t i o n  

i m p o s e d  o n  the i s s u a n c e ,  r e n e w a l ,  or t r a n s f e r  of l i c e n s e s  b e t w e e n  

h o l d e r s  a n d  l o c a t i o n s  u n d e r  AS 0 4 . 1 0 . 4 3 1  - 0 4 . 1 0 . 4 3 7  is r e m o v e d  b y  a 

v o t e  o f  " n o "  o n  a q u e s t i o n  for w h i c h  the m a j o r i t y  of the p e o p l e  v o t e d  

" y e s "  in a n  e a r l i e r  e l e c t i o n ,  th e  b o a r d  shall, u p o n  a p p l i c a t i o n ,  i s s u e

number and type of l i c e n s e s  w h i c h  w e r e  in e f f e c t  in the c i t y  or 

village on the date of c e r t i f i c a t i o n  of the e a r l i e r  e l e c­

tion. If the prohibition imposed o n  i s s u a n c e ,  r e newal, or t r a n s f e r  of
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l i c e ns e s  be t w e e n  h o l d e r s  and locations is r e m ov e d  by a " yes" vot e  on a 

q u e s t i o n  set out in AS 0 4 . 1 0 .4 3 1  - 04.10.437, the board may issue the 

types of licenses spe c i f i e d  in the q u es t i o n  p r e s e n t e d  to the voters in 

the s u b s e q u e n t  election. L i c e n s e s  may be i ss u e d  for the same or other 

p r e m i s e s  w i t h i n  the city or e s t a b l i s h e d  v i l l a g e  w h i c h w e r e  licensed on 

the d ate of c e r t i f i c a t i o n  of the earlier ele c ti o n .  In issu i n g licenses, 

the b o a r d  s hall a c c o r d  p r i o r i t y  to those a p p l i c a n t s  w h o  held licenses 

w h i c h  were v o i d e d  on the date of c e r t i f i c a t i o n  of the e a r l i e r  election. 

Th e  d i r e c t o r  of the b oard shall notify p e r s o n s  who h e l d  licenses in the 

city or v i l l a g e  on the date of c e r t i f i c a t i o n  of the e a r l ie r  e l e c t i o n  of 

their p r i o r i t y  u n d e r  this section.

Sec. 04.1 0 . 4 4 1 . NO T I CE  O F  T H E  R E SU L T S  O F  A L OCAL O P T I O N  ELECTION, 

(a) If a m a j o r i t y  of the voters vote " y e s "  on a q u e s t i o n  set out in 

AS 0 4 . 1 0 . 4 3 1  - 04.10.437, the b o a r d  shall i m m e d i a t e l y  n o t i f y  the D e p a r t­

men t  of L a w  and the De p a r t m e n t  of Public S a f e t y  of the results of the 

e l e c t i o n .

(b) If a m a j o r i t y  of the voters vote "yes" on a q u e s t i o n  set out 

in AS 0 4 . 1 0 . 4 3 3  - 04.10.436, the f o l l o wi n g  actions, in a d d i t i o n  to t hose 

p r e s c r i b e d  in (a) of this section, shall he u n d e r t a k e n  before the date 

the p r o h i b i t i o n  on i m p o r t a t i o n  or p o s s e s s i o n  becomes effective:

(1) the b oard shall notify by r e g i s t e r e d  mail all licensees 

of the p ro h i bition;

(2) the first or s e c o n d  class c i t y  or e s t a b l i s h e d  vill a ge  

shall post n ot i c e  of the p r o h i b i t i o n  in the city or village.

* Sec. . AS 0 4 . 10  is a m e n d e d b y  adding a n e w  sect i on  to read:

Sec. 04 .10.185. C O M M U N I T Y  HELD L I C E N S E .  (a) A b e v e r a g e  d i s p e n­

sar y  or ret a i l  license m a y  n o t  be issued or t r a n s f e r r e d  b e t w e e n  h o l d e r s  

l o c a t i o n s  if the lice n s e  sought is for p r e m i s e s  to be l o c a te d  in a 

f irst or s e c o n d  class city w h e r e  the t ype of license sought is a l r e a d y
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h e l d  In th e  n a m e  of the city, u n l e s s  the l i c e n s e  s o u g h t  is to b e c o m e  

e f f e c t i v e  a f t e r  the l i c e n s e  h e l d  by the c i t y  is no lo n g e r  e f fe c t i v e , 

e i t h e r  aa the re s u l t o f  a local o p t i o n  e l e c t i o n  or other w i se .

(b) A b e v e r a g e  d i s p e n s a r y  or r e t a i l  l i c e n s e  m a y  not be i s s u e d  or 

t r a n s f e r r e d  b e t w e e n  l o c a t i o n s  or h o l d e r s  if the l i c e n s e  sought to be 

I s s u e d  or t r a n s f e r r e d  is to be h e l d  in the n a m e  of a first or s e c o n d  

c l a s s  city, in a c i t y  w h e r e  t h e . t y p e  of l i c e n s e  s o u g h t  is a l r e a d y  h e l d  

by  a p r i v a t e  licensee, u n l e s s  the lice n s e s o u g h t  is to be c o me  e f f e c t i v e  

a f t e r  the c i t y  h el d  l i c e n s e  is not lon g e r  e f f e c t i v e ,  either as the 

re s u l t  of a local o p t i o n  e l e c t i o n  or o t h e r w i s e .

* Sec. 3. AS 0 4 . 1 0  is a m e n d e d  b y  a d d i n g  a n e w  s e c t i o n  to a r t i c l e  3 to 

read:

Sec. 0 4 . 1 0 .3 1 5 .  L O C A L  O P T I O N  E L E C T I O N  R E Q U I R E D  IN DRY AREAS. (a) 

T h e  b o a r d  m a y  not i s s u e  a l i c e n s e  for a p r e m i s e s  to be located in a 

f i r s t or se c o n d  c l as s  c i t y  in w h i c h  t h e r e  a r e  n o  l i c e n s e d  p r e m i s e s  on 

the e f f e c t i v e  date of this Act u n l e s s  a m a j o r i t y  o f  voters in a local 

o p t i o n  e l e c t i o n  c o n d u c t e d  in a c c o r d a n c e  w i t h  AS 0 4 . 1 0 . 4 3 8  hav e  v o t e d  

"no "  on the q u e s t i o n  s e t  out in AS 0 4 . 1 0 . 4 3 1 ,  or h a v e  v oted " y e s "  o n  a 

q u e s t i o n  set out in A S  0 4 . 1 0 . 4 3 2  or 0 4 . 1 0 . 4 3 7 .

(b) T h e  b o a r d  m a y  not i s s ue  a l i c e n s e  for a p r e mises to be l o c a t e d  

in an e s t a b l i s h e d  v i l l a g e  in w h i c h  t he r e  are n o  l i c e n s e d  p r e m i s e s  o n  the 

e f f e c t i v e  d ate of t h i s  Act u n l e s s  a m a j o r i t y  of t h e  voters in a l o c al  

o p t i o n  e l e c t i o n  c o n d u c t e d  in a c c o r d a n c e  w i t h  A S  0 4 . 1 0 . 4 3 8  h a v e  v o t e d  

"no" o n  the q u e s t i o n  se t out in AS 0 4 . 1 0 . 4 3 1 ,  or h a v e  v oted " y e s "  o n  the 

q u e s t i o n  se t  out in A S  0 4 . 1 0 . 4 3 7 .

4. A S  0 4 . 1 0 . 3 2 0 ( a )  is a m e n d e d  to read:

(a) All licenses issued u n d e r  this title, except for lesser period: 

authorized or required as a result of a local option election held on a

shall be issued for
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the c a l e n d a r  y e a r  e n d i n g  D e c e m b e r  11.

* Sec. 5. A S  0 4 . 1 5 . 0 7 0 ( a )  is a m e n d e d  to read:

(a) A m u n i c i p a l i t y  m a y  hy o r d i n a n c e  p r o v i d e  r u l e s  a n d  r e g u l a t i o n s  

g o v e r n i n g  th e  b a r t e r ,  s a l e  an d  p o s s e s s i o n  of i n t o x i c a t i n g  l i qu o r  w i t h i n  

the m u n i c i p a l i t y  n e c e s s a r y  to the o r d e r l y  c o n d u c t  of th e  b u s i n e s s  of 

s e l l i n g  i n t o x i c a t i n g  l i q u o r .  If, as a r e s u l t  of an e l e c t i o n  h e l d  in 

a c c o r d a n c e  w i t h  A S  0 4 . 1 0 . 4 3 8  w i t h i n  a f i r s t  or s e c o n d  c l a s s  city, the 

b o a r d  is p r o h i b i t e d  f r o m  i s s u i n g ,  r e n e w i n g ,  or t r a n s f e r r i n g  b e t w e e n  

h o l d e r s  o r  l o c a t i o n s  a l i c e n s e  w i t h i n  the c i t y  or the p o s s e s s i o n  or 

i m p o r t a t i o n  of i n t o x i c a t i n g  l i q u o r  is p r o h i b i t e d  w i t h i n  the city, the 

cit y m a y  a d o p t  an o r d i n a n c e  m a k i n g  the sale, p o s s e s s i o n ,  or i m p o r t a t i o n  

of i n t o x i c a t i n g  l i qu o r  a m i s d e m e a n o r ,  w h e t h e r  the sale, p o s s e s s i o n ,  or 

i m p o r t a t i o n  is u n d e r  a l i c e n s e  or o t h e r w i s e .  [WHEN, U N D E R  A L O C A L  

O P T I O N  E L E C T I O N ,  THE C I T Y  C L E R K  F I N D S  T H E  M A J O R I T Y  O F  T H E  V O T E R S  A R E  

A G A I N S T  T H E  S A L E  OF I N T O X I C A T I N G  L I Q U O R ,  T H E  M U N I C I P A L I T Y ,  HY O R D I N A N C E ,  

M A Y  M A K E  T H E  S A L E  O F  I N T O X I C A T I N G  L I Q U O R  W I T H I N  T H E  M U N I C I P A L I T Y  A 

M I S D E M E A N O R  W H E T H E R  T H E  S A L E  IS M A D E  P U R S U A N T  TO L I C E N S E  OR O T H E R W I S E . ]  

T h e  o r d i n a n c e  m a y  not be i n c o n s i s t e n t  w i t h  this t i t l e  or the [RULES AND ]  

r e g u l a t i o n s  a d o p t e d  [ P R O M U L G A T E D ]  u n d e r  this title. A [NO] m u n i c i p a l i t y  

m a y  n o t  i m p o s e  t axes o t h e r  t h a n  p r o p e r t y  taxes on l i q u o r  i n v e n t o r i e s  anc 

s a l e s  t a x e s  o n  li q u o r  s a l e s  w h e n  t h e s e  t a x e s  are l e v i e d  on  o t h e r  p r o p e r t j  

a n d  s a l e s  w i t h i n  the m u n i c i p a l i t y .

* Sec .  6. AS 0 4 . 1 5  is a m e n d e d  b y  a d d i n g  a n e w  s e c t i o n  to read:

Se c .  0 4 . 1 5 . 0 9 5 .  P E N A L T I E S  FOR U N L A W F U L  SALE, P O S S E S S I O N ,  A N D  

I M P O R T A T I O N .  (a) A p e r s o n  w h o  v i o l a t e s  A S  0 4 . 1 0 . 0 1 0  is, u p o n  c o n v i c­

tion, g u i l t y  of a c l a s s  A m i s d e m e a n o r .

(b) A p e r s o n  w h o  v i o l a t e s  AS 0 4 . 1 0 . 0 1 0  in an a r e a  w h e r e  th e  r e­

s u l t s  of  a l ocal o p t i o n  e l e c t i o n  h a v e ,  u n d e r  AS 0 4 . 1 0 . 4 3 1  - 0 4 . 1 0 . 4 3 7 ,  

p r o h i b i t e d  the b o a r d  f r o m  i s s u i n g ,  r e n e w i n g  or t r a n s f e r r i n g  a n y  l i c e n s e s
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or p e r m i t s  u n d e r  this t i t le  in the area in up o n  c o n v i c t i o n  g u i l t y  of a 

c l a s s  C felon y ,  if

(1) he has p r e v i o u s l y  b e e n  c o n v i c t e d  of a v i o l a t i o n  of AS 04.-

10.010;

(2) the sale or o ffer for sale w a s  made to a p e r s o n  tinder 19 

y e a r s  of age; or

(3) the q u a n t i t y  of i n t o x i c a t i n g  liquor s o l d  or o f f e r e d  for 

s a l e  is 12 liters or mor e  of d i s t i l l e d  s p i r i t s,  24 li t e r s  or m or e  of 

w i n e ,  or 45 liters or m o r e  of m a l t  b e v e r a g e s .

(c) A p e r s o n  who p o s s e s s e s  i n t o x i c a t i n g  liquor in v i o l a t i o n  of

AS 0 4 . 1 0 . 4 3 3 ( b )  a n d  0 4 . 1 0 . 4 3 6 ( b )  is, u p o n  c o n v i c t i o n , g u i l t v  of a 

c l a s s B m i s d e m e a n o r .

(d) A p e r s o n  who sends, t r a n s p o r t s ,  or brings i n t o x i c a t i n g  liquor 

i n t o  a c i t y  or e s t a b l i s h e d  v i l l a g e  in v i o l a t i o n  of AS 0 4 . 1 0 . 4 3 4  or

0 4 . 1 0 . 4 3 5 ,  is, u p o n  c o n v i c t i o n ,

(1) g u i l t y  of a class A m i s d e m e a n o r  if the q u a n t i t y  imported 

is less t h a n  12 liters of d i s t i l l e d  s p i r i t s ,  24 liters of wine, or 45 

l i t e r s  of m a l t  b e v e r a g e s ;

(2) g u i l t v  of a class C felony if the q u a n t i t y  p o s s e s s e d  is 

12 liters or mor e  of d i s t i l l e d  s p i r i t s ,  24 liters or m o r e  of wine, or 45

liters or m o r e  of malt b e v e r a g e s ;  or

(3) gu i l t y  of a c lass C f e l o n y  if he has p r e v i o u s l y  been 

c o n v i c t e d  of a v i o l a t i o n  of AS 0 4 . 1 0 . 4 3 4  or 04.1 0 . 4 35 .

* Sec. 7. AS 0 4 . 1 5 . 1 0 0 ( a )  is a m e n d e d  to read:

(a) Ex c e p t  as p r o v i d e d  in AS 0 4 .1 5 . 0 9 5 ,  a [A] p e r s o n  w h o  v i o lates

a n y  p r o v i s i o n  of this t i tl e  o t h e r  than A S  0 4 . 1 5 . 0 8 0  is g u i l t y  of a

m i s d e m e a n o r ,  and u p o n  c o n v i c t i o n  is p u n i s h a b l e  by i m p r i s o n m e n t  of not 

m o r e  t h a n  one year, or b y  a f i n e  of not m o r e  than $500. Each v i o l a t i o n

is a s e p a r a t e  o f f e n s e .
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* See. 8. AS 0 4 . 11} is amended hy a d d i n”, n new s e c t i o n  to r e a d :

Sec. 04.15.115. SEIZURE, FORFEITURE, AND S A L E  O F  C O N V E Y A N C E .  (a)

An aircraft, ve h icle, or vessel is subject to f o rfeiture if used to 

tra ns p o r t  or f a c i l i t a t e  the t r a n s p o r t a t i o n  of

(1) i n t o x i c a t i n g  liquor m a n u f a c t u r e d ,  sold, o f f e r e d  for sale, 

p o s s e s s e d  for sale, t r a f f i c ke d  in, bartered, or e xc h a n g e d  for goods in 

v i o l a t i o n  of AS 0 4 . 1 0 . 0 1 0  in a first or second class city or e s t a b l i s h e d  

vill a g e  w h e r e  the results of an e l e c t i o n  held in a c c o r d a n c e  wit h  AS 04.-

10.438 on a q u e s t i o n  set out in AS 04.10.431 - 0 4 . 1 0 . 4 3 7  h a v e  p r o h i b i t e d  

the board from issuing, renewing, or t r a n s f e r r i n g  b e t w e e n  h o l d e r s  or 

l o c ations the type of license w h ic h  would a u t h o r i z e  the m a n u f a c t u r e ,  

sale, o f f e r i n g  for sale, p o s s e s s i o n  for sale, trafficking, barter, or 

e x c h an g e  of i n t o x i c a t i n g  liquori

(2) i n t o x i c a t i n g  liquor imported or p o s s e s s e d  in a city or 

e s t a b l i s h e d  vill a g e  in v i o l a t i o n  of AS 04 . 1 0 . 4 3 3 ( b )  and 0 4 . 1 0 . 4 3 6 ( b ) ;  or

(3) i n t o x i c a t i n g  liquor t r a n s p o r t e d  or impor t e d  into a cit y  

or e s t a b l i s h e d  v i l l a g e  in v i o l a t i o n  of AS 0 4 . 1 0 . 4 3 4 ( b )  a n d  0 4 . 1 0 . 4 3 5 ( b ) .

(b) P r op e r t y  subject to f orfeiture u n d e r  this s e c t i o n  may be 

a c t u a l l y  or c o n s t r u c t i v e l y  s e i z e d  under an o r d e r  issued by  the s u p e r i o r  

court upon a s h o w i n g  of p r o b a b l e  cause that the p r o p e r t y  is s u b j e c t  to 

forf e i t ur e  under this section. C o n s t r u c t i v e  seiz u r e  is e f f e c t e d  u p o n  

p o s t i n g  a signed no t i c e  of s e i z u r e  on the item to be forf ei t e d ,  s t a t i n g  

the v i o l a t i o n  and the date an d place of seizure. Seiz u r e  without, a 

court order may be made if

(1) the seizure is incident to a valid arrest or search;

(2) the p r o perty subject to s e i z u r e  is the s u b j e c t  of a prior

j u d g m e n t  in f a v o r  of the state; or

(3) t h e r e  is p r o b a b l e  c ause to b e l i e v e  that th e  p r o p e r t y  is 

subj e c t  to f o r f e i t u r e  u nder (a) of this s e c tion; p r o p e r t y  s e i z ed  u n d e r
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this p a r a g r a p h  m a y  not: ho h e l d  over 48 h ours or until an o r d e r  of f o r­

feiture is is s u e d  b y  the court, w h i c h e v e r  is e a r l i e r .

(c) W i t h i n  30 day s of a s e i z u re  under t h i s  s e c t i o n  th e  D e p a r t m e n t  

o f  P u b l i c  S a f e t y  s ha l l  m a k e  r e a s o n a b l e  e f f o r t s  to a s c e r t a i n  the I d e n t i t y  

a n d  w h e r e a b o u t s  of a n y  p e r s o n  h o l d i n g  an i n t e r e s t  or an a s s i g n e e  of a 

p e r s o n  h o l d i n g  an i n t e r e s t  in the p r o p e r t y  s e i z e d ,  i n c l u d i n g  a r i g h t  to 

p o s s e s s i o n ,  a lien, m o r t g a g e ,  or c o n d i t i o n a l  s a l e s  c o n t r a c t . T h e  D e­

par t m e n t  of  P u b l i c  S a f e t y  shall n o t i f y  the p e r s o n  a s c e r t a i n e d  to h a v e  an 

i n t e re s t  in p r o p e r t y  s e i z e d  of the i m p e n d i n g  f o r f e i t u r e ,  a n d  b e f o r e  

f o r f e i t u r e  the D e p a r t m e n t  of L a w  s h a l l  p u b l i s h ,  on c e  a w e e k  for four 

c o n s e c u t i v e  c a l e n d a r  we e k s ,  a n o t i c e  of the i m p e n d i n g  f o r f e i t u r e  in a 

n e w s p a p e r  of g e n e r a l  c i r c u l a t i o n  in the j u d i c i a l  d i s t r i c t  in w h i c h  the 

s e i z u r e  w a s  m a d e ,  or if no n e w s p a p e r  is p u b l i s h e d  in that j u d ic i a l  

district, in a n e w s p a p e r  p u b l i s h e d  in tlip s t a t e  an d  d i s t r i b u t e d  in that 

judicial d i s t r i c t .

(d) P r o p e r t y  s u b j e c t  to f o r f e i t u r e  u n d e r  (a) of this s e c t i o n  m a y 

be f o r f e i t e d

(1) u p o n  c o n v i c t i o n  of a p e r s o n  u n d e r  AS 0 4 . 1 0 . 0 1 0 ,  0 4 . 1 0 . -  

433(b), 0 4 . 1 0 . 4 3 4 ( b ) ,  0 4 . 1 0 . 4 3 5 ( b ) ,  o r  0 4 . 1 0 . 4 3 6 ( h );

(2) u p o n  j u d g m e n t  by the s u p e r i o r  court in a p r o c e e d i n g  in 

rem that the p r o p e r t y  was used in a m an n e r  s u b j e c t i n g  it to f o r f e i t u r e  

u n d e r  (a) of this  s e c t i o n .

(e) T h e  o w n e r  of p r o p e r t y  s u b j e c t  to f o r f e i t u r e  u n d e r  (a) o f  this

s e c t i o n  is e n t i t l e d  to r e l i e f  f r o m  the f o r f e i t u r e  in the n a t u r e  of

r e m i s s i o n  of the f o r f e i t u r e  if in a n  a c t i o n  u n d e r  (d) of this s e c t i o n

the o w n e r  s h o w s  t h a t  he w a s  not a p a r t y  to t h e  v i o l a t i o n  a n d  h a d  n o

act ua l  k n o w l e d g e  t h a t  the p r o p e r t y  w a s  u s e d  o r  was to be u s e d  in v i o l a­

tion of the law.

(f) A p e r s o n ,  o t h e r  than th e  owner, h o l d i n g  or the a s s i g n e e  of a
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Lien, m o r t g a g e ,  c o n d t  t Iona 1 s a l e s  conl racl on, or the right to p o s s e s s­

ion  to p r o p e r t y  s u b j e c t  to f o r f e i t u r e  u n d e r  (;j ) of this s e c t i o n  is 

e n t i t l e d  to r e l i e f  f r o m  the f o r f e i t u r e  in the n a t u r e  of r e m i s s i o n  of the 

f o r f e i t u r e  if in an a c t i o n  u n d e r  (d) of thi s  s e c t i o n  the p e r s o n  s h o w s  

that, h e  w a s  not a p a r t y  to the v i o l a t i o n  s u b j e c t i n g  the  p r o p e r t y  to 

l o r f e i t u r e  a n d  h a d  n o  ac t u a l  k n o w l e d g e  that the p r o p e r t y  was. u s e d  or was 

t o  he u s e d  in v i o l a t i o n  of t h e  law.

(g) It is no d e f e n s e  in a n  in rem f o r f e i t u r e  a c t i o n  b r o u g h t  b y  th e 

D e p a r t m e n t  of h a w  u n d e r  (d)(2) of this s e c t i o n  t hat a c r i m i n a l  p r o c e e d­

ing  is p e n d i n g  or h a s  r e s u l t e d  in convict ion or a c q u i t t a l  of a p e r s o n  

c h a r g e d  w i t h  v i o l a t i n g  AS 0 4 . 1 0 . 0 1 0 ,  0 4 . 1 0 . 4  13(l>) , 0 4 . 1 0 . 4 3 4 ( h ) ,  0 4 . 1 0 . -  

4 3 3 ( h )  , or 0 4 . 1 0 . 4 3 6 ( b ) .

(h) P r o p e r t y  f o r f e i t e d  u n d e r  this s e c t i o n  s h a l l  be p l a c e d  in the 

c u s t o d y  of the c o m m i s s i o n e r  of p u b l i c  s a f e t y  for d i s p o s i t i o n  a c c o r d i n g  

to an o r d e r  e n t e r e d  b y  the c o u r t .  T h e  c o u r t  s h a l l  o r d e r  d e s t r o y e d  any 

p r o p e r t y  f o r f e i t e d  u n d e r  this s e c t i o n  w h i c h  is h a r m f u l  to the p u b l i c .  

O t h e r  p r o p e r t y  shall he o r d e r e d  s o l d  an d  th e  p r o c e e d s  used for p a y m e n t  

o f  e x p e n s e s  of the p r o c e e d i n g s  for f o r f e i t u r e  a n d  sale, i n c l u d i n g  e x ­

p e n s e s  of s e i z u r e ,  c u s t o d y  and  c o u r t  c o s t s .  T h e  r e m a i n d e r  of the p r o­

c e e d s  s ha l l  be d e p o s i t e d  in th e  g e n e r a l  fund.

S e c .  t). A S  0 4 . 2 0 . 0 1 0  is a m e n d e d  to read:

Sec. 0 4 . 2 0 . 0 1 0 .  I N T O X I C A T I N G  L I Q U O R  OKI-INKI). As u sed in this 

t i t l e ,

(1) " i n t o x i c a t i n g  l i q u o r "  i n c l u d e s  w h i s k e y ,  b r a n d y ,  rum, gin, 

w i n e ,  ale, p o r t e r ,  b e e r  an d  all o t h e r  s p i r i t u o u s ,  vino u s ,  m a l t  a n d  o t h e r  

f e r m e n t e d  or  d i s t i l  let! l i q u o r s  i n t e n d e d  for h u m a n  c o n s u m p t i o n  a n d  c o n­

t a i n i n g  m o r e  t h a n  o n e  p e r c e n t  a l c o h o l  b y  volumcj_

(2) " h o a r d "  m e a n s  t h e  A l c o h o l i c  B e v e r a g e  C o n t r o l  hoard;

(3) " e s t a b l i s h e d  v i l l a g e "  m e a n s  a n  u n i n c o r p o r a t e d  a r e a  that
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(A) is w i t h i n  the p e r i m e t e r  of a c i r c l e  d e s c r i b e d  by

d r a w i n g  a f i v e - m i l e  r a d i u s  a ro u n d  a post o f f i c e  station; and

(B) has 25 or m o r e  p e r m a n e n t  r e s i d e n t s .

10. AS 0 4 . 1 0 . 1 3 9 ,  0 4 . 1 0 . 3 0 0 ( h ) ,  0 4 . 1 0 . 3 0 0 ( d ) ,  0 4.10.430, and 

110 a r c  repealed.
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