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Introduced: 1/17/80
Referred: Judiciary

B Y  T H E  H E A L T H ,  E D U C A T I O N  
A N D  S O C I A L  S E R V I C E S  C O M M I T T E E

I T H E  S E N A T E  B Y  R E Q U E S T

S E N A T E  B I L L  NO. 33 9 

IN T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A  

E L E V E N T H  L E G I S L A T U R E  - S E C O N D  S E S S I O N  

A  B I L L

5r a n  A c t  e n t i t l e d :  "A n  A c t  r e l a t i n g  to g u a r d i a n s  a n d  c o n s e r v a t o r s ;  a n d

p r o v i d i n g  for a n  e f f e c t i v e  d a t e . "

£ I T  E N A C T E D  BY T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A :

* S e c t i o n  1. A S  1 3 . 2 6 . 0 0 5 ( 1 )  is r e p e a l e d  a n d  r e - e n a c t e d  to read:

(1) " i n c a p a c i t a t e d  p e r s o n "  m e a n s  a p e r s o n  w h o s e  a b i l i t y  to 

r e c e i v e  a n d  e v a l u a t e  i n f o r m a t i o n  or to c o m m u n i c a t e  d e c i s i o n s  is i m p a i r e d

f o r  r e a s o n s  o t h e r  t h a n  m i n o r i t y  to the e x t e n t  t h a t  h e  l a c k s  t h e  a b i l i t y

to p r o v i d e  for h i m s e l f  t h e  e s s e n t i a l  r e q u i r e m e n t s  fo r  h i s  p h y s i c a l  

h e a l t h  or s a f e t y  w i t h o u t  c o u r t - o r d e r e d  a s s i s t a n c e ;

* Sec .  2. AS 1 3 . 2 6 . 0 0 5  ip a m e n d e d  b y  a d d i n g  n e w  p a r a g r a p h s  to r e a d :

(5) " e s s e n t i a l  r e q u i r e m e n t s  f o r  p h y s i c a l  h e a l t h  or s a f e t y "  

m e a n s  the h e a l t h  care, food, s h e l t e r ,  c l o t h i n g ,  p e r s o n a l  h y g i e n e  a n d  

p r o t e c t i o n  w i t h o u t  w h i c h  s e r i o u s  p h y s i c a l  i n j u r y  o r  i l l n e s s  is m o r e  

l i k e l y  t h a n  n o t  to o c c u r ;

(6) " p a r t i a l  g u a r d i a n "  m e a n s  a g u a r d i a n  w h o  p o s s e s s e s  f ewer 

t h a n  all o f  th e  l e g a l d u t i e s  a n d  p o w e r s  of a f u l l  g u a r d i a n ,  a n d  w h o s e  

r i g h t s ,  p o w e r s ,  a n d  d u t i e s  h a v e  b e e n  s p e c i f i c a l l y  e n u m e r a t e d  b y  c o u r t  

o r d e r ;

(7) "full guardian" m e a n s  a g u a r d i a n  w h o  p o s s e s s e s  the  legal 

duties and powers enumerated in AS 13.26.150(c);

(8) "visitor" means a person trained or experienced in law, 

medical care, mental health care, education, rehabilitation, or social 

work Who is an officer, employee, or special appointee of the court with 

no personal interest in the p r o c e edings»
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(9) " g u a r d i a n "  in c l u d e s  full g u a r d i a n  and part i a l  gua r d i a nj

(10) " r e s p o n d e n t "  m e a n s  a p e r s o n  who, in a g u a r d i a n s h i p  p r o­

c e e d i n g  u n d e r  this chapt e r ,  is a l l e g e d  to be i n c a p a c i t a t e d  and for w h o m  

the a p p o i n t m e n t  of a g u a r d i a n  or a l t e r n a t i v e  a s s i s t a n c e  is sought; 

" r e s p o n d e n t "  i n c l u d e s  a p e r s o n  s e e k i n g  the a pp o i n t m e n t  of a g u a r d i a n  or 

a l t e r n a t i v e  a s s i s t a n c e  for h i m s e l f .

* Sec. 3. A S  1 3.26 is a m e n d e d  by a d d i n g  a n e w  s e c t i o n  to a r t i c l e  3 to 

r e a d :

Sec. 1 3. 2 6 . 0 9 0 .  P U R P O S E  A N D  B A S IS  FOR G U AR D I A N S H I P.  G u a r d i a n s h i p  

for an i n c a p a c i t a t e d  p e r s o n  shall be u s e d  onl y  as is n e c e s s a r y  to p r o­

m o t e  and p r o t e c t  the w e l l - b e i n g  of the person, shall be d e s i g n e d  to

e n c o u r a g e  the d e v e l o p m e n t  of m a x i m u m  s e l f - r e l i a n c e  and i n d e p e n d e n c e  of 

t h e  p e r s o n ,  a n d  s h a l l  be o r d e r e d  o n l y  to the extent n e c e s s i t a t e d  by the 

p e r s o n ' s  a c t u a l  m e n t a l  and p h y s i c a l  l i m i t a t i o ns .  An i n c a p a c i t a t e d  

p e r s o n  for w h o m  a g u a r d i a n  ha s  b e e n  a p p o i n t e d  is not p r e s u m e d  to be 

i n c o m p e t e n t  and r e t a i n s  all legal and civil rights ex c e p t  those w h i c h  

h a v e  b e e n  e x p r e s s l y  l i m i t e d b y  c ourt o rder or have b e e n  s p e c i f i c a l l y  

g r a n t e d  to the g u a r d i a n  by the court.

* Sec. 4. A S  1 3 . 2 6 . 0 9 5  is a m e n d e d  by a d d i n g  a n e w  s u b s e c t i o n  to read:

(e) A  t e s t a m e n t a r y  a p p o i n t m e n t  of a g u a r d i a n  b y  the p a r e n t  of an 

i n c a p a c i t a t e d  p e r s o n ,  or b y  the s p o u s e  of a m a r r i e d  i n c a p a c i t a t e d  p e r s o n  

m a y  g r a n t  all g u a r d i a n s h i p  p o w e r s  a n d  duties w hich the d e c e a s e d  pa re n t  

or s p o u s e  held, s u b j e c t  to m o d i f i c a t i o n  by the court u n d e r  AS 13.26.125.

* Sec. 5. A S  1 3 . 2 6 . 1 0 5  is r e p e a l e d  a n d  r e - e n a c t e d  to read:

Se c .  1 3 . 26 . 1 0 5 .  PET I T IO N .  (a) A n y  p e r s o n  m a y  p e t i t i o n  the court 

for a f i n d i n g  o f  i n c a p a c i t y  an d  the a p p o i n t m e n t  of a g u a r d i a n  for h i m s e l  

o r  fo r  a n o t h e r  perso n .

(b) The  p e t i t i o n  for a p p o i n t m e n t  of a g u a r d i a n  shall s t a t e

(1) t h e  name, age, a n d  a d d r e s s  o f  the p e t i t i o n e r  a n d  his
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r e l a t i o n s h i p  to the respon d e n t ;

(2) the name, age, and p r e s e n t  a d d r e s s  of the r e s p o n d e n t ;

(3) the nam e  a n d  addr e s s  of t he  p e r s o n  or f a c i l i t y  p r e s e n t l y

h a v i n g  care, custo d y ,  g u a r d i a n s h i p ,  or c o n s e r v a t o r s h i p  of the r e s p o n­

dent, if any, and the e x i s t e n c e  of any  o t h e r  r e s t r i c t i o n s  o n  the l e g a l 

c a p a c i t y  of the r e s p o n d e n t  to act in h i s  o w n  behalf;

(4) the n a t u r e  and d e g r e e  of the a l l e g e d  i n ca p a c i t y ;

(5) the p a r t i c u l a r  type and d u r a t i o n  of a p p o i n t m e n t  a n d  the

p r o t e c t i o n  a n d  a s s i s t a n c e  b e i n g  sought;

(6) the n ames and a d d r e s s e s ,  u n l e s s  they are u n k n o w n  a n d 

c a n n o t  r e a s o n a b l y  be asc e r t a i n e d,  of t h e i n d i v i d u a l s  m o s t  c l o s e l y  r e ­

lat e d  to the r e s p o n d e n t  b y  b l o o d  or m a r r i a g e ;

(7) the facts s u p p o r t i n g  th e  a l l e g a t i o n s  of i n c a p a c i t y  a n d

the nee d  for a p p o i n t m e n t  of a g u a r di a n ;

(8) the n a m e s  and a d d r e s s e s  of p e r s o n s  k n o w n  to the p e t i ­

tio n e r  who h a v e  k n o w l e d g e  that m i g h t  p r o v e  h e l p f u l  in d e t e r m i n i n g  the 

c a p a c i t y  an d  needs of the r e s p o n d e n t .

(c) T h e  p e t i t i o n  m a y  also n o m i n a t e  a g u a r d i a n  an d i n c l u d e  a r e­

quest for t e m p o r a r y  g u a r d i a n s h i p  as p r o v i d e d  in AS 1 3 . 2 6 . 1 4 0  if th e  

p e t i t i o n e r  b e l i e v e s  th e r e  is an i m m i n e n t  da n g e r that the p h y s i c a l  h e a l t h  

or safety of the r e s p o n d e n t  will be s e r i o u s l y  i m p a i r e d  d u r i n g  the p e n­

d e n c y  of the g u a r d i a n s h i p  p r o c e e d i n g .  A  r e q u e s t  for t e m p o r a r y  g u a r d­

ia n s h i p  s hall s p e c if y  facts w h i c h  c a u s e  the p e t i t i o n e r  to b e l i e v e  t hat a 

t e m p o r a r y  g u a r d i a n  is neces s a r y .

* Sec. 6. A S  1 3.26 is a m e n d e d  by a d d i n g  n e w  s e c tions to read:

Sec. 1 3 .26.106. I N I T I A L  C O U R T  P R O C E D U R E S .  (a) U p o n  the f i l i n g  of 

a peti t i o n ,  the c ourt shall s c h e d u l e  a h e a r i n g  on the i s s u e  of i n c a p a c­

ity. The h e a r i n g  s h a l l  be c o n d u c t e d  w i t h i n  120 days f r o m  t h e  f i l i n g  of 

th e  p e t i t i o n  u n le s s  the court p o s t p o n e s  th e  h e a r i n g  for cause.
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(b) If the r e s p o n d e n t  d oes n o t  h a v e  a n  a t t o r n e y  of h i s  o w n  c h o i c e , 

t h e  c o u r t  s h a l l  a p p o i n t  a n  a t t o r n e y  to r e p r e s e n t  h i m  in the p r o c e e d i n g .

(c) T h e  c o u r t  s h a l l  a p p o i n t  a v i s i t o r  as d e f i n e d  i n  AS 1 3 . 2 6 . -  

0 0 5 ( 8 ) .  T h e  v i s i t o r  s h a l l  a r r a n g e  f o r  e v a l u a t i o n s  to be p e r f o r m e d  a n d  

p r e p a r e  a w r i t t e n  r e p o r t  t o  b e  f i l e d  w i t h  the  c o u r t .  T h e  c o u r t  s h a l l 

a l s o  a p p o i n t  an e x p e r t  w h o  h a s  e x p e r t i s e  in r e g a r d  to t h e  a l l e g e d  or 

a d m i t t e d  i n c a p a c i t y  to i n v e s t i g a t e  t h e  i s s u e  of i n c a p a c i t y .

(d) T h e  v i s i t o r  s h a l l  i n t e r v i e w  th e r e s p o n d e n t  a n d  the p e r s o n  

s e e k i n g  a p p o i n t m e n t  as g u a r d i a n ,  if any. T h e  v i s i t o r  s h a l l  c o n d u c t  the 

i n t e r v i e w s  a n d  i n v e s t i g a t i o n s  n e c e s s a r y  to p r e p a r e  h i s  r e p o r t  a n d  s h a l l  

a r r a n g e  for the r e s p o n d e n t  to be e x a m i n e d  b y  t h e  e x p e r t  a p p o i n t e d  u n d e r

(c) of t his s e c t i o n .  T h e  e x p e r t ' s  w r i t t e n  r e p o r t  s h a l l  be i n c o r p o r a t e d  

i n t o  t h e  v i s i t o r ' s  r e p o r t .

(e) I n t e r v i e w s  a n d  e x a m i n a t i o n s  s h a l l  t a k e  p l a c e  in the r e s p o n­

d e n t ' s  u s u a l  r e s i d e n c e  u n l e s s

(1) th e  r e s p o n d e n t  c o n s e n t s  to b e i n g  e x a m i n e d  or i n t e r v i e w e d  

in a m e d i c a l  or m e n t a l  h e a l t h  f a c i l i t y j  or

(2) t h e  v i s i t o r  c o n s i d e r s  it n e c e s s a r y  to c o n d u c t  i n t e r v i e w s  

or e x a m i n a t i o n s  i n  a m e d i c a l  or m e n t a l  h e a l t h  f a c i l i t y .

Sec. 1 3 . 2 6 . 1 0 7 .  N O T I C E  OF R I G H T S .  (a) U p o n  a p p o i n t m e n t ,  the 

v i s i t o r  s h a l l  p r o m p t l y

(1) e x p l a i n  t o  the r e s p o n d e n t ,  in a l a n g u a g e  or c o m m u n i c a t i o n  

s y s t e m  h e  ca n u n d e r s t a n d ,  the p u r p o s e  of t h e  i n t e r v i e w  a n d  p o s s i b l e  

c o n s e q u e n c e s  of the p r o c e e d i n g s  s

(2) s e r v e  a c o p y  of the p e t i t i o n  o n  t h e  r e s p o n d e n t  in a c c o r­

d a n c e  w i t h  the p r o c e d u r e  d e s c r i b e d  i n  A S  1 3 . 0 6 . 1 1 0 ;

(3) e x p l a i n  a n d  p r o v i d e  t o  t h e  r e s p o n d e n t  a  w r i t t e n  s t a t e m e n t  

o f  t h e  f o l l o w i n g  r i g h t s ;

(A) h e  m a y  c o m m u n i c a t e  w i t h  a n  a t t o r n e y  or a n  e x p e r t  i n  
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t h e  a l l e g e d  i n c a p a c i t y  b e f o r e  p r o c e e d i n g  w i t h  the i n t e r v i e w ;

(B) if h e  d o e s  n o t  h a v e  a n  a t t o r n e y ,  a n  a t t o r n e y ,  w h o s e  

n a m e ,  a d d r e s s ,  a n d  t e l e p h o n e  n u m b e r  s h a l l  be  i n c l u d e d  i n  the s t a t e­

me n t ,  w i l l  b e  d e s i g n a t e d  to a d v i s e  a n d  r e p r e s e n t  h i m  b e f o r e  an d  at 

a n y  j u d i c i a l  h e a r i n g s , a n d  the a t t o r n e y  m a y  a r r a n g e  f o r  a n  e x a m i n a­

t i o n  a n d  c o n s u l t a t i o n  w i t h  an e x p e r t ;  a n d

(C) h e  ma y ,  i n s t e a d ,  e m p l o y  a n  a t t o r n e y  o r  e x p e r t  of hi s 

o w n  c h o i c e ; a n d

(4) o f f e r  a s s i s t a n c e  to t h e  r e s p o n d e n t  in c o n t a c t i n g  an

a t t o r n e y .

(b) A  s u b s t a n t i v e  i n t e r v i e w  of t h e  r e s p o n d e n t  or o t h e r  i n v e s t i­

g a t i o n  m a y  n o t  be c o n d u c t e d  u n t i l  (a) o f  thi s  s e c t i o n  h a s  b e e n  s a t i s­

fied.

Sec. 1 3 . 2 6 . 1 0 8 .  V I S I T O R ' S  R E P O R T .  (a) T h e  v i s i t o r  s h a l l  file 

w i t h  the c o u r t  h i s  e v a l u a t i o n  r e p o r t ,  p r o o f  of s e r v i c e  o f  t h e  p e t i t i o n  

u p o n  the  r e s p o n d e n t  a n d  p r o o f  of s e r v i c e  of h i s  r e p o r t  u p o n  t h e  r e s p o n­

dent, h i s  a t t o r n e y ,  a n d  th e  p e t i t i o n e r ,  w i t h i n  90 d a y s  a f t e r  the d a t e  on 

w h i c h  the p e t i t i o n  w a s  filed.

(b) T h e  v i s i t o r  sh a l l , as p a r t  o f  th e  e v a l u a t i o n  r e p o r t ,  e x p l a i n  

a l t e r n a t i v e s  to g u a r d i a n s h i p  a n d  r e c o m m e n d  a n y  w h i c h  w i l l  s a f e g u a r d  the 

r e s p o n d e n t ' s  e s s e n t i a l  r e q u i r e m e n t s  f o r  p h y s i c a l  h e a l t h  a n d  s a f e t y .  T h e 

e v a l u a t i o n  r e p o r t  m a y  r e c o m m e n d  p e r s o n a l  g u a r d i a n s h i p  o n l y  if the visitoi 

d e t e r m i n e s  t h a t  the n e e d s  o f  th e  r e s p o n d e n t  c a n n o t  b e  m e t  b y  o t h e r  

a l t e r n a t i v e s .

(c) T h e  e v a l u a t i o n  r e p o r t  s h a l l  i n c l u d e  

(1) the r e s u l t s  a n d  a n a l y s e s  o f  m e d i c a l  a n d  o t h e r  t e s t s  a n d

e x a m i n a t i o n s  p e r f o r m e d  w h i c h  d e s c r i b e  the  r e s p o n d e n t ' s  m e n t a l ,  e m o­

t i o n a l ,  p h y s i c a l ,  a n d  e d u c a t i o n a l  c o n d i t i o n ,  a d a p t i v e  b e h a v i o r  a n d  

s o c i a l  s k i l l s ,  a n d  w h i c h  s p e c i f y  t h e  d a t a  o n  w h i c h  t h e  d e s c r i p t i o n  is
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(2) r e c o m m e n d a t i o n s  r e g a r d i n g  the t ypes and e x t e n t  of a s s i s­

tance, if any, n e c e s s a r y  to m e e t  the e s s e n t i a l  r e q u i r e m e n t s  for the 

p h y s i c a l  h e a l t h  an d  s a f e t y  of the r e s p o n d e n t !

(3) an e v a l u a t i o n  of the r e s p o n d e n t ' s  need  for m e n t a l  h e a l t h  

t r e a t m e n t  a n d  w h e t h e r  t h e r e  is a s u b s t a n t i a l  p r o b a b i l i t y  that a v a i l a b l e  

t r e a t m e n t  w i l l  s i g n i f i c a n t l y  improve hi s  m e n t a l  condition;

(4) an e v a l u a t i o n  of the r e s p o n d e n t ' s  nee d  for e d u c a t i o n a l  or 

v o c a t i o n a l  a s s i s t a n c e  or p e r s o n a l  car e  and w h e t h e r  these ca n  be m a d e  

a v a i l a b l e  to the r e s p o n d e n t ;

(5) a n  e v a l u a t i o n  of the p r o b a b i l i t y  that the i n c a p a c i t y  m a y  

s i g n i f i c a n t l y  lessen, a n d  the type of s e r v i c e s  or t r e a t m e n t  w h i c h  w i l l  

f a c i l i t a t e  i m p r o v e m e n t  in the r e s p o n d e n t ' s  c o n d i t i o n  or skills;

(6) a list of the names a n d  a d d r e s s e s  of all i n d i v i d u a l s  w h o  

e x a m i n e d ,  i n t e r v i e w e d ,  or i n v e s t i g a t e d  the r e s p o n d e n t  and of the names 

an d  a d d r e s s e s  of all p e r s o n s  c o n t a c t e d  in p r e p a r a t i o n  of the report;

(7) a s u m m a r y  of the i n f o r m a t i o n  w h i c h

(A) was s u p p l i e d  by the p e r s o n s  d e s c r i b e d  in (6) of this 

s u b s e c t i o n ;  and

(B) s u p p o r t s  the c o n c l u s i o n s  of the report;

(8) a d e s c r i p t i o n  of the a l t e r n a t i v e s  to g u a r d i a n s h i p  w h i c h  

w e r e  c o n s i d e r e d  and n o t  r e c o m m e n d e d  and a n  e x p l a n a t i o n  of w h y  they are 

n o t  f e a s i b l e  to m e e t  the r e s p o n d e n t ' s  needs;

(9) a d e s c r i p t i o n  of the p r e s e n t  h o m e  and li v i n g  a r r a n g e m e n t  

of the r e s p o n d e n t  a n d  o f  a n y  other p r o p o s e d  p l a c e m e n t  a n d  a r e c o m m e n d a­

ti o n  for t h e  r e s p o n d e n t ' s  living a r r a n g e m e n t  that p r o v i d e s  the least 

r e s t r i c t i v e  s e t t i n g  n e c e s s a r y  to p r o t e c t  t h e  r e s p o n d e n t  f r o m  s e r i o us  

illness, Injury, or diseasei an d

(10) a s p e c i f i c a t i o n  of the f i n a n c i a l  r e s o u r c e s  of the r e s p o n -

-6- S B  339

&



I

2

3

4

5

6

/

8

9

10

II

12

1 3

1 4

Ii

1 6

1/

1 8

1 9

20

21

22

23

24

25

26

27

28

29

v-  H

den t a n d  h i s  e n t i t l e m e n t s  to i n s u r a n c e  b e n e f i t s  an d  p u b l i c l y  o p e r a t e d  or 

s p o n s o r e d  h e a l t h ,  m e n t a l  h e a l t h ,  a n d  w e l f a r e  a s s i s t a n c e  w h i c h  m i g h t  be 

e m p l o y e d  in the p r o v i s i o n  of s e r v i c e s  to him.

(d) If p e r s o n a l  g u a r d i a n s h i p  is r e c o m m e n d e d ,  the e v a l u a t i o n  r e p o r t  

r e q u i r e d  u n d e r  (c) of this s e c t i o n  s h a l l  i n c l u d e  a g u a r d i a n s h i p  o u t l i n e  

w h i c h  i d e n t i f i e s

(1) p o t e n t i a l  g u a r d i a n s ?

(2) the s p e c i f i c  s e r v i c e s  n e c e s s a r y  and a v a i l a b l e  to p r o t e c t  

the r e s p o n d e n t  f r o m  serious injury, i l l n e s s  or disease, and, to the 

e x t e n t  p o s s i b l e ,  r e t u r n  the r e s p o n d e n t  to f u l l  c a p a c i t y  in h a n d l i n g  h i s  

ow n  a f f a i r s ?

(3) the m eans b y  w h i c h  the s e r v i c e s  d e s c r i b e d  in (2) o f  this 

s u b s e c t i o n  m a y  be financed?

(4) the specific, l e a s t  r e s t r i c t i v e  a u t h o r i t y  n e e d e d  b y  the 

g u a r d i a n  to p r o v i d e  the s e r v i c e s  d e s c r i b e d  in (2) of this s u b s e c t i o n .

(e) The p e t i t i o n e r  a n d  the r e s p o n d e n t  m a y  file r e s p o n s e s  to the 

e v a l u a t i o n  r e p o r t  w i t h i n  10 days of r e c e i v i n g  it. T he  c o u r t  m a y  g r a n t  

a d d i t i o n a l  t i m e  if r e q u e s t e d  for cause.

Sec. 1 3 . 26 . 1 0 9 .  E V A L U A T I O N S :  R I G H T  T O  R E M A I N  S I L E N T?  R E S P O N D E N T ' S

A T T O R N E Y  OR E X P E R T .  (a) A  w a r d  or r e s p o n d e n t  has the r i g h t  to r e f u s e  

to r e s p o n d  to q u e s t i o n s  in the c o u r s e  of e x a m i n a t i o n s  a n d  e v a l u a t i o n s .  

H o w e v e r ,  he m a y  be r e q u i r e d  to s u b m i t  to i n t e r v i e w s  for t h e p u r p o s e  of 

a s c e r t a i n i n g  w h e t h e r  he lacks the c a p a c i t y  to m a k e  i n f o r m e d  d e c i s i o n s  

a b o u t  care a n d  t r e a t m e n t  s e r v i c e s .

(b) S t a t e m e n t s  of a w a r d  or r e s p o n d e n t  in the c o u r s e  of e v a l u a­

tions, e x a m i n a t i o n s ,  an d t r e a t m e n t  u n d e r  A S  1 3 . 2 6 . 0 9 0  - 1 3 . 2 6 . 1 5 5  a r e  

p r i v i l e g e d  a n d  c o n f i d e n t i a l  a n d  n o t  a d m i s s i b l e  w i t h o u t  t h e  w a r d ' s  or 

r e s p o n d e n t ' s  c o n s e n t  in a n y  c iv i l  or c r i m i n a l  p r o c e e d i n g  o t h e r  t h a n  

p r o c e e d i n g s  u n d e r  AS 1 3 . 2 6 . 0 9 0  - 1 3 . 2 6 . 1 5 5 .  A  w a r d  or r e s p o n d e n t  at all
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t i m e s  h a s  t h e  r i g h t  t o  r e f u s e  to a n s w e r  q u e s t i o n s  if t h e  a n s w e r s  m a y  

t e n d  to i n c r i m i n a t e  h i m .

(c) D u r i n g  a n  i n t e r v i e w  or t e s t i n g  c o n d u c t e d  u n d e r  AS  1 3 . 2 6 . 0 9 0  - 

1 3 . 2 6 . 1 5 5 ,  a w a r d  o r  r e s p o n d e n t  has t h e  r i g h t  to b e  a c c o m p a n i e d  b y  a n 

a t t o r n e y  or e x p e r t  o f  h i s  o w n  c h o o s i n g .

(d) T h e  c o u r t ,  if r e q u e s t e d  b y  a w a r d  o r  r e s p o n d e n t  i n  p r e p a r a t i o n  

f o r - a n d  in c o n n e c t i o n  w i t h  a h e a r i n g  h e l d  u n d e r  A S  1 3 . 2 6 . 0 9 0  - 1 3 . 2 6 . 1 5 5 ,  

s h a l l  a p p o i n t  a n  e x p e r t  h a v i n g  e x p e r t i s e  i n  r e g a r d  to t h e  a l l e g e d  or 

a d m i t t e d  i n c a p a c i t y  to e x a m i n e  the r e s p o n d e n t  a n d  t e s t i f y  o n  hi s  b e h a l f .  

T h e  r e q u e s t  s h a l l  b e  f i l e d  i n  c o u r t  at l e a s t  f i v e  d a y s  b e f o r e  the h e a r ­

ing. A n  e x p e r t  a p p o i n t e d  u n d e r  this s u b s e c t i o n  m a y  b e  t h e  sam e  e x p e r t  

a p p o i n t e d  u n d e r  A S  1 3 . 2 6 . 1 0 6 ( c ) .

S e c .  1 3 . 2 6 . 1 1 1 .  D U T I E S  A N D  P O W E R S  O F  R E S P O N D E N T ' S  A T T O R N E Y .  (a) 

T h e  p r i n c i p a l  d u t y  o f  a n  a t t o r n e y  r e p r e s e n t i n g  a w a r d  or r e s p o n d e n t  is 

t o  r e p r e s e n t  th e  w a r d  or r e s p o n d e n t  z e a l o u s l y .  Z e a l o u s  r e p r e s e n t a t i o n  

i n c l u d e s  at le a s t

(1) p e r s o n a l  i n t e r v i e w s  w i t h  t h e  w a r d  or r e s p o n d e n t j

(2) e x p l a i n i n g ,  if p o s s i b l e ,  to t h e  w a r d  or r e s p o n d e n t  in  

t e r m s  w h i c h  t h e  w a r d  or r e s p o n d e n t  c a n  u n d e r s t a n d ,  th e  n a t u r e  an d  

p o s s i b l e  c o n s e q u e n c e s  of t h e  p r o c e e d i n g ,  t h e  a l t e r n a t i v e s  w h i c h  a r e  

a v a i l a b l e ,  a n d  t h e  r i g h t s  to w h i c h  h e  is e n t i t l e d ;

(3) s e c u r i n g  a n d  p r e s e n t i n g  e v i d e n c e  a n d  t e s t i m o n y  a n d  o f f e r ­

i n g  a r g u m e n t s  to p r o t e c t  t h e  w a r d ' s  or r e s p o n d e n t ' s  r i g h t s  an d  to 

f u r t h e r  h i s  i n t e r e s t s .

(b) To the maximum extent possible, the ward or respondent shall 

remain responsible for determining his interests. However, his attorney 

may seek appointment of a guardian ad litem if the circumstances of 

AS 13.26.112 apply.

Sec. 13.26.112. APPOINTMENT OF A GUARDIAN AD LITEM. (a) Upon the

-8- SB 339



r e q u e s t  of a w a r d  or r e s p o n d e n t  or h i s  a t t o r n e y ,  the c o u r t  s h a l l  a p p o i n t  

a g u a r d i a n  ad l i t e m  to p r o t e c t  the r i g h t s  of t h e  w a r d  or r e s p o n d e n t  in 

p r o c e e d i n g s  u n d e r  AS 1 3 . 2 6 . 0 9 0  - 1 3 . 2 6 . 1 5 5  if the c o u rt  is s a t i s f i e d  

t hat b e c a u s e  of i m p a i r e d  a b i l i t y  to e f f e c t i v e l y  r e c e i v e  a n d  e v a l u a t e  

i n f o r m a t i o n  r e g a r d i n g  t he  p r o c e e d i n g s  or b e c a u s e  of i m p a i r e d  a b i l i t y  to 

c o m m u n i c a t e  d e c i s i o n s  r e g a r d i n g  th e  p r o c e e d i n g s ,  the w a r d  or r e s p o n d e n t  

c a n n o t  d e t e r m i n e  hi s o w n  i n t e r e s t s  w i t h o u t  a s s i s t a n c e ,  a n d

(1) a g u a r d i a n  h a s  n o t  b e e n  a p p o i n t e d ;

(2) h is  i n t e r e s t s  and t h o s e  of h i s  g u a r d i a n  c o n f l i c t ;  or

(3) the a p p o i n t m e n t  is o t h e r w i s e  in the i n t e r e s t s  of j u s t ic e .

(b) T h e  g u a r d i a n  a d  l i t e m  s h a l l  a s s i s t  the w a r d  or r e s p o n d e n t  in 

d e t e r m i n i n g  h i s  i n t e r e s t s  in r e g a r d  to the legal p r o c e e d i n g s  in w h i c h  h e  

is i n v o l v e d .  If the w a r d  or r e s p o n d e n t  is e n t i r e l y  i n c a p a b l e  of d e t e r­

m i n i n g  h i s  o w n  i n t e r e s t s ,  the g u a r d i a n  ad l i t e m  s hall m a k e  that d e t e r­

m i n a t i o n  a n d  a d v i s e  th e  c o u r t  a n d  c o u n s e l  for all p a r t i e s  a c c o r d i n g l y .  

T h e  g u a r d i a n  ad l i t e m  s h a l l

(1) i n q u i r e  t h o r o u g h l y  i n t o  all  the c i r c u m s t a n c e s  tha t  a 

p r u d e n t  i n d i v i d u a l  in t he  p o s i t i o n  of the w a r d  or r e s p o n d e n t  w o u l d  

c o n s i d e r  i n  d e t e r m i n i n g  hi s  o w n  i n t e r e s t s  in the p r o c e e d i n g s ;  a n d

(2) e n c o u r a g e  the w a r d  or r e s p o n d e n t  to p a r t i c i p a t e ,  to the

m a x i m u m  e x t e n t  of h i s  c a p a b i l i t y ,  in a l l  d e c i s i o n s  a n d  to act o n  his o w n

b e h a l f  o n  all m a t t e r s  i n  w h i c h  h e  is able.

(c) T h e  a t t o r n e y  m a y  a l s o  b e  the g u a r d i a n  ad l i t e m  for the w a r d  or 

r e s p o n d e n t  if t h e r e  is n o  o t h e r  p a r t y  r e a d i l y  a v a i l a b l e  an d  a b l e  to 

s e r v e  as a  g u a r d i a n  a d  l i t e m  a n d  w h o s e  i n t e r e s t s  w o u l d  no t  c o n f l i c t  w i t h

t h o s e  o f  t h e  w a r d  o r  r e s p o n d e n t .

Sec. 13.26.113. HEARING. (a) At the hearing scheduled under 

AS 13.26.106, the respondent has the right to

(1) present evidence on his own behalf;
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(2) c r o s s - e x a m i n e  w i t n e s s e s  w h o  t e s t i f y  a g a i n s t  him;

(3) r e m a i n  silenti

(4) h a v e  the h e a r i n g  o p e n  or c l o s e d  to the p u b l i c  as he

e l e c t s  s

(5) be p r e s e n t  u n l e s s  the court d e t e r m i n e s  tha t  his conduct 

in the c o u r t r o o m  is so d i s r u p t i v e  that the p r o c e e d i n g s  c a n n o t  r e a s o n a b l y  

c o n t i n u e  w i t h  h i m  prese n t i

(6) be t r i e d  b y  j u r y  on the i s s u e  of incapacity.

(b) T h e b u r d e n  of p r o o f  by clear an d  c o n v i n c i n g  e v i d e n c e  is u p o n  

the p e t i t i o n e r ,  a n d  a d e t e r m i n a t i o n  of i n c a p a c i t y  shall be m a d e  b e f o r e  

c o n s i d e r a t i o n  of p r o p e r  dis p o s i t io n .

(c) If the r e s p o n d e n t  is f o u n d  to be i n c a pa c i t a t e d , the court 

s hall d e t e r m i n e  the e x t e n t  of the i n c a p a c i t y  and the f e a s i b i l i t y  of 

a l t e r n a t i v e s  to g u a r d i a n s h i p  to m e e t  the n e e d s  of the respon d e n t .

(d) If it is f o u n d  that a l t e r n a t i v e s  to g u a r d i a n s h i p  are f e a s i b l e

a n d  a d e q u a t e  to m e e t  the needs of the r es p o n d e n t ,  the court m a y  d i s mi s s

the a c t i o n  an d  o r d e r  an a l t e r n a t i v e  f o r m  of p r o t ec t i o n .

(e) If it is f o u n d  that the r e s p o n d e n t  is able to p e r f o r m  some,

b u t  no t  all, of the fun c t io n s  n e c e s s a r y  to care for h i m s e l f ,  and a l t e r n a

tives to g u a r d i a n s h i p  are not f ea s i b l e  or a d e qu a t e  to prov i d e for the 

n e e d s  of the r e s p o n d e n t ,  the c ourt ma y  a p p o i n t  a p a r t i a l  guardian, bu t 

m a y  n o t  a p p o i n t  a full guardian.

(f) If it is f o u n d that the r e s p o n d e n t  is t o t a l l y  w i t h o u t  c a p a c i t y  

to c a r e  for h i m s e l f  a n d  that a c o m b i n a t i o n  of a l t e r n a t i v e s  to g u a r d i a n­

shi p  a n d  the a p p o i n t m e n t  of a p a r t ia l  g u a r d i a n  is n o t  f e a s i b l e  or a d e­

qu a t e  to m e e t  the n e e d s  of the r e s p o n d e n t ,  the c o u r t  m a y  a p p o i n t  a full 

g u a r d i a n .

(g) At the tim e  a g u a r d i a n  is a p p o i n t e d ,  the c ourt shall m a k e  a 

r e a s o n a b l e  e f f o r t  to a c q u a i n t  the w a r d  w i t h  his r i g h t  to request, at a
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l a t e r  time, h i s  g u a r d i a n ' s  d i s m i s s a l  or a m o d i f i c a t i o n  of the g u a r d i a n­

sh i p  order. The  c o u r t  shall p r o v i d e  a w r i t t e n  s t a t e m e n t  to the w a r d ,  

e x p l a i n i n g  h i s  r i g h t s  and s p e c i f y i n g  the p r o c e d u r e s  to b e  f o l l o w e d  in 

p e t i t i o n i n g  the c o u r t .

Sec. 1 3 . 2 6 . 1 1 4 .  P S Y C H O T R O P I C  M E D I C A T I O N  I N F L U E N C I N G  W A R D S  O R  

R E S P O N D E N T S  AT J U D I C I A L  H E A R I N G S .  (a) A  w a r d  or r e s p o n d e n t  ha s  a r i g h t  

to p a r t i c i p a t e  t o  the m a x i m u m  e x t e n t  p o s s i b l e  in  all j u d i c i a l  p r o c e e d­

ings c o n c e r n i n g  h i m  and to b e  f r e e  f r o m  t h e  i n f l u e n c e  of p s y c h o t r o p i c  

m e d i c a t i o n  d u r i n g  th e  p r o c e e d i n g s .

(b) It is t h e  r e s p o n s i b i l i t y  of t he  a t t o r n e y  for the w a r d  or 

r e s p o n d e n t  to d e t e r m i n e  if the w a r d  or r e s p o n d e n t  is b e i n g  g i v e n  t r e a t­

m e n t  w i t h  p s y c h o t r o p i c  m e d i c a t i o n  the e f f e c t s  of w h i c h  w o u l d  c o n t i n u e  

d u r i n g  the j u d i c i a l  p r o c e e d i n g s  and, if so, to i n f o r m  the c o u rt  i n  

w r i t i n g  a r e a s o n a b l e  time b e f o r e  th e  h e a r i n g .

(c) T h e  c o u r t ,  u po n  r e c e i p t  of th e  i n f o r m a t i o n ,  shall d e t e r m i n e  

t h e  a d v i s a b i l i t y  of c o n t i n u a t i o n  or s u s p e n s i o n  of the t r e a t m e n t  fo r  the 

d u r a t i o n  of t h e  j u d i c i a l  p r o c e e d i n g s  a n d  m a y  m a k e  a n y  a p p r o p r i a t e  o r d e r  

it c o n s i d e r s  n e c e s s a r y .  T h e  c o u r t  in m a k i n g  its d e t e r m i n a t i o n  s h a l l  

b a l a n c e  the i n t e r e s t  of m a x i m u m  p a r t i c i p a t i o n  f r o m  the w a r d  or r e s p o n­

den t  in the h e a r i n g s  a g a i n s t  the m e d i c a l  a n d  r e h a b i l i t a t i v e  n e e d s  of the 

w a r d  or r e s p o n d e n t .

(d) If t h e  w a r d  or r e s p o n d e n t  is u n d e r  t h e  i n f l u e n c e  of p s y c h o­

tro p i c  m e d i c a t i o n  du r i n g  the j u d i c i a l  p r o c e e d i n g  d e t e r m i n i n g  c a p a c i t y ,  

the t r i e r  of f a c t  shall t a k e  t h a t  f a c t  i n t o  c o n s i d e r a t i o n  in m a k i n g  its 

d e t e r m i n a t i o n .

Sec. 1 3 . 2 6 . 1 1 6 .  G U A R D I A N S H I P  O R D E R .  (a) If the c o u r t  o r  j u r y  

d e t e r m i n e s  t h a t  a p e r s o n  is I n c a p a c i t a t e d  a n d  the s e r v i c e s  of a g u a r d i a n  

a r e  n e c e s s a r y ,  t h e  court s h a l l  e n t e r  a n  o r d e r  w h i c h

(1) n a m e s  the g u a r d i a n  a n d  e s t a b l i s h e s  a g u a r d i a n - w a r d  r e l a -
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t i o n s h i p t

(2) i n c l u d e s  f i n d i n g s  of fac t  w h i c h  s u p p o r t  e a c h  g r a n t  of

a u t h o r i t y  to the g u a r d i a n ;

(3) a d o p t s  a g u a r d i a n s h i p  p lan.

(b) T h e  g u a r d i a n s h i p  p l a n  s h a l l  s p e c i f y  the a u t h o r i t y  w h i c h  the

g u a r d i a n  h a s  w i t h  r e g a r d  to

(1) m e d i c a l  c a r e  for t h e  w a r d ' s  p h y s i c a l  c o n d i t i o n ;

(2) m e n t a l  h e a l t h  t r e a t m e n t  w h i c h  the g u a r d i a n  c o n s i d e r s  to 

b e  in t h e  w a r d ' s  b e s t  i n t e r e s t s ;

(3) h o u s i n g  fo r  the w a r d  ;.ith c o n s i d e r a t i o n  o f  th e  f o l l o w i n g :

(A) th e  w i s h e s  of the w a r d ;

(B) th e  p r e f e r a b i l i t y  o f  a l l o w i n g  t h e  w a r d  to r e t a i n  

l o c a l  c o m m u n i t y  t ies; an d

(C) t h e  r e q u i r e m e n t  for s e r v i c e s  to be p r o v i d e d  in the 

l e a s t  r e s t r i c t i v e  s e t t i n g ;

(4) p e r s o n a l  care, e d u c a t i o n a l  a n d  v o c a t i o n a l  s e r v i c e s  n e c e s­

s a r y  for t h e  p h y s i c a l  a n d  m e n t a l  w e l f a r e  o f  the w a r d  a n d  to r e t u r n  the 

w a r d  to f u l l  c a p a c i t y ;

(5) a p p l i c a t i o n  for h e a l t h  a n d  a c c i d e n t  i n s u r a n c e  a n d  an y  

o t h e r  p r i v a t e  or g o v e r n m e n t a l  b e n e f i t s  t o  w h i c h  t h e  w a r d  m a y  be e n t i t l e d  

t o  m e e t  a n y  p a r t  of t h e  c o s t s  o f  m e d i c a l ,  m e n t a l  h e a l t h ,  or r e l a t e d  

s e r v i c e s  p r o v i d e d  to t h e  w a r d ;

(6) p h y s i c a l  a n d  m e n t a l  e x a m i n a t i o n s  n e c e s s a r y  to d e t e r m i n e  

t h e  ward's m e d i c a l  a n d  m e n t a l  h e a l t h  t r e a t m e n t  n e e d s ;  a n d

(7) control of the estate and income of the ward to pay for 

the cost of services which the guardian is authorized to obtain on 

behalf of the ward.

(c) The guardianship plan may not be more restrictive of the 

liberty of the ward than is reasonably necessary to protect the ward

-12- SB 339



f r o m  s e r i o u s  p h y s i c a l  i n j u ry ,  i l l n e s s  or d i s e a s e  an d  to p r o v i d e  h i m  w i t h  

m e d i c a l  c a r e  a n d  m e n t a l  h e a l t h  t r e a t m e n t  for h i s  p h y s i c a l  and  m e n t a l  

h e a l t h .  T h e  g u a r d i a n s h i p  p l a n  s h a l l  be d e s i g n e d  to e n c o u r a g e  a w a r d  to 

p a r t i c i p a t e  i n  al l  d e c i s i o n s  w h i c h  a f f e c t  h i m  and to act o n  h i s  own 

b e h a l f  to t h e  m a x i m u m  e x t e n t  p o s s i b l e .  T h e  c o u r t  ma y  not a s s i g n  a duty 

or p o we r  to a g u a r d i a n  u n l e s s  th e  n e e d  for it has b e e n  p r o v e n  to the 

s a t i s f a c t i o n  of the c o u r t  and no less r e s t r i c t i v e  a l t e r n a t i v e  or c o m b i­

na t i o n  of a l t e r n a t i v e s  is s u f f i c i e n t  to s a t i s f y  the need.

(d) T h e  d u r a t i o n  o f  the t e r m  of g u a r d i a n s h i p  s hall be d e t e r m i n e d  

by  the c o u r t  o r d e r .  U p o n  r e c e i p t  of a r e p o r t  or o t h e r i n f o r m a t i o n  that 

r e q u i r e s  f u r t h e r  c o n s i d e r a t i o n ,  the c o u r t  m a y  o r d e r  a r e v i e w  h e a r i n g  if 

it d e t e r m i n e s  t h a t  the h e a r i n g  is in the b e s t  i n t e r e s t s  of t h e  ward.

Sec. 1 3 . 2 6 . 1 1 7 .  G U A R D I A N S H I P  I M P L E M E N T A T I O N  REPORT. W i t h i n  90 

days a f t e r  a p p o i n t m e n t  as g u a r d i a n ,  the g u a r d i a n  shall s u b m i t  to'the 

c o u r t  a r e p o r t .  T h e  r e p o r t  s h a l l  d e s c r i b e  the g u a r d i a n ' s  p r o g r a m  for 

i m p l e m e n t i n g  the g u a r d i a n s h i p  plan. T h e  p r i m a r y  goal of the p r o g r a m  

d e s c r i b e d  in the r e p o r t  shall be, to the m a x i m u m  ex t e n t  p o s s i b l e ,  to 

d e v e l o p  or r e g a i n  the w a r d ' s  a b i l i t i e s  to h a n d l e  his ow n  a f f a i r s .  T h e  

r e p o r t  s h a l l  c o n s i d e r  h o u s i n g ,  m e d i c a l  care, an d  e d u c a t i o n a l  and v o c a­

tio n a l  n e e d s  a n d  r e s o u r c e s .  I n  d e v e l o p i n g  the report, the g u a r d i a n  

s h a l l c o n s u l t  w i t h  h i s  w a r d  to the m a x i m u m  e x t e n t  p o s s i b l e .  The o f f i c e  

of p u b l i c  g u a r d i a n  s h a l l  c o n t a c t  the g u a r d i a n  to o f fe r  a s s i s t a n c e  in 

p r e p a r i n g  t h e  re p o r t .  T h e  r e p o r t  s h a l l  s p e c i f y  the s e r v i c e s  w h i c h  are 

n e c e s s a r y  to m e e t  th e  e s s e n t i a l  r e q u i r e m e n t s  for the w a r d ' s  p h y s i c a l  

h e a l t h  or s a f e t y  a n d  the m e a n s  for o b t a i n i n g  the s e r v i c e s .  T h e  r e p o r t  

s h a l l  s p e c i f y  t h e  m a n n e r  in  w h i c h  the g u a r d i a n  w i l l  e x e r c i s e  and s h a r e  

d e c i s i o n - m a k i n g  a u t h o r i t y  a n d  o t h e r  i t e m s  w h i c h  w i l l  a s s i s t  in f u l f i l l­

ing the needs of th e  w a r d ,  t h e  t erms of t h e  g u a r d i a n s h i p  o r d e r ,  a n d  th e  

d u t i e s  of t h e  g u a r d i a n .
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Sec. 1 3. 2 6 . 1 1 8 .  REPORT I N G .  (a) A g u a r d i a n  shall s u b m i t  a r e p o r t  

to the c ourt or r e q u e s t  that a v i s i t o r  be a p p o i n t e d  to p r e p a r e  and 

s u b m i t  a re p o r t  at least ann u a l l y .  A c o u r t - a p p o i n t e d  v i s i t o r  shall 

p r e p a r e  the r e p o r t  at least o n c e  in e a c h  t h r e e - y e a r  period. The g u a r d­

ian s hall  s u b m i t  a n  a d d i t i o n a l  r e p o r t  to the c o u r t  whe n

(1) the court or d e r s  its

(2) t h e r e  is a s i g n i f i c a n t  c h a n g e  in the c a p a c i t y  of t h e  w a r d  

to m e e t  the e s s e n t i a l  r e q u i r e m e n t s  for his h e a l t h  and s a f e t y  or to 

p r o t e c t  his r i g h t s  s

(3) t h e  g u a r d i a n  resi g n s or is r e m o v e d ;  or

(4) the  g u a r d i a n s h i p  is te r m i n a t e d .

(b) The r e p o r t  shall contain, but is n o t  limit e d  to, the f o l l o w i n g  

i n f o rm a t i o n :

(1) t h e  name and addr es s  of the w a r d  and the gua r d i an ;

(2) th e  ward's p r e s e n t  ment a l,  p h y s i c a l ,  and s o c i a l  c o n d i­

tions and  p r e s e n t  living a r r a n g e m e n t s ;

(3) c h a n g e s  in the c a p a c i t y  of the w a r d  to m e e t  e s s e n t i a l  

r e q u i r e m e n t s  for h i s  p h y s i c a l  h e a l t h  an d  safe t y ;

(4) t h e  services b e i n g  p r o v i d e d  to the ward;

(5) t h e  si g n i f i c a n t  acti o n s  t a k e n  b y  the g u a r d i a n  d u r i n g  the 

r e p o r t i n g  p e r i o d  in r e g a r d  to his ward;

(6) a f i n a n c i a l  a c c o u n t i n g  of the e s t a t e  w h i c h  has b e e n

s u b j e c t  to the p o s s e s s i o n  or cont r o l of the gu ardian;

(7) a n y  other i n f o r m a t i o n  r e q u e s t e d  b y  the c o u r t  or n e c e s s a r y

or  d e s i r a b l e  in the o p i n i o n  of the g u a r d i a n  or visitor.

Sec. 13 . 2 6 . 1 3 1 .  C O S T S  IN G U A R D I A N S H I P  P R O C E E D I N G S .  (a) T h e  s t a t e 

s h a l l  b e a r  the c o s t s  of the v i s i t o r  a n d  e x p e r t  a p p o i n t e d  u n d e r  A S  13.26. 

106(c).

(b) S u b j e c t  to (c) o f  this secti o n ,  t h e  r e s p o n d e n t  shall b e a r  the
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c o s t s  of t h e  a t t o r n e y  a p p o i n t e d  u n d e r  A S  1 3 . 2 6 . 1 0 6 ( b ) ,  of t h e  e x p e r t  

a p p o i n t e d  u n d e r  A S  1 3 . 2 6 . 1 0 9 ( d ) ,  of the g u a r d i a n  ad l i t e m  a p p o i n t e d  

u n d e r  AS 1 3 . 2 6 . 1 1 2 ,  and o f  o t h e r  c o u r t  a n d  g u a r d i a n s h i p  c o s t s  i n c u r r e d  

u n d e r  t his c h a p t e r .

(c) T h e  s t a t e  s h a l l  p a y  al l  or p a r t  of the c o s t s d e s c r i b e d  in (b) 

of thi s  s e c t i o n  if the c o u r t  f i n d s  t h a t  the p a y m e n t  is n e c e s s a r y  to 

p r e v e n t  t h e  r e s p o n d e n t  f r o m  s u f f e r i n g  f i n a n c i a l  h a r d s h i p  or f r o m  b e c o m­

ing d e p e n d e n t  u p o n  a g o v e r n m e n t  a g e n c y  or a p r i v a t e  p e r s o n  o r  agency.

* Sec. 7. AS 1 3 . 2 6 . 1 2 0  is a m e n d e d  to read:

Sec. 1 3 . 2 6 . 1 2 0 .  T E R M I N A T I O N  O F  G U A R D I A N S H I P  FOR I N C A P A C I T A T E D  

P E R S O N .  Th e  a u t h o r i t y  a n d  r e s p o n s i b i l i t y  of a g u a r d i a n  f o r  a n  i n c a p a­

ci t a t e d  p e r s o n  t e r m i n a t e s  u p o n  the d e a t h  of the g u a r d i a n  or w ard, the 

d e t e r m i n a t i o n  of  i n c a p a c i t y  of t h e g u a r d i a n ,  the [OR UPON] r e m o v a l  or 

r e s i g n a t i o n  of the g u a r d i a n  as p r o v i d e d  in AS 1 3 . 2 6 . 1 2 5 , or u p o n  the 

e x p i r a t i o n  of the p e r i o d  s p e c i f i e d  b y  c o u r t  o r d e r  as t h e  d u r a t i o n  o f  t h e

g u a r d i a n s h i p . T e s t a m e n t a r y  a p p o i n t m e n t  u n d e r  a n  i n f o r m a l l y  p r o b a t e d

w i l l  t e r m i n a t e s  if the w i l l  is l a t er  d e n i e d  p r o b a t e  in a f o r m a l  p r o c e e d­

ing. T e r m i n a t i o n  does no t  a f f e c t  a g u a r d i a n ' s  [HIS] l i a b i l i t y  for p r i o r  

ac t s  n o r  hi s  o b l i g a t i o n  to a c c o u n t  for [F U N D S  AND] a s s e t s  o f  the [HIS] 

w a r d  o v e r  w h i c h  he e x e r c i s e d  c o n t r o l .

* Sec. 8. AS 1 3 . 2 6 . 1 2 5  is a m e n d e d  to read:

Sec. 1 3 . 2 6 . 12 5 .  R E M O V A L  O R  R E S I G N A T I O N  O F  G U A R D I A N  t C H A N G E  IN O R  

T E R M I N A T I O N  O F  G U A R D I A N S H I P  [ I N C A P A C I T Y ] .  (a) O n  p e t i t i o n  of the w a r d ^  

the g u a r d i a n ,  or any p e r s o n  i n t e r e s t e d  in the w a r d ' s  [HIS] w e l f a r e ,  th e 

c o u r t  m a y  (1) r e v i e w  a n d  a m e n d  a d e c i s i o n  of a g u a r d i a n ;  o r  (2) if 

a l t e r n a t i v e s  w h i c h  a r e  less r e s t r i c t i v e  t h a n  g u a r d i a n s h i p  or less r e ­

s t r i c t i v e  t h a n  the e x i s t i n g  g u a r d i a n s h i p  p l a n  w o u l d  a s s i s t  the w a r d  in 

m e e t i n g  h i s  e s s e n t i a l  r e q u i r e m e n t s  for p h y s i c a l  h e a l t h  a n d  safe t y ,

modify the provisions of its order to (A) amend the guardianship plan
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or t h e  r e s p o n s i b i l i t i e s  of th e  g u a r d i a n ;  (B) r e m o v e  a g u a r d i a n  a n d  

a p p o i n t  a s u c c e s s o r ; o r  (C) t e r m i n a t e  t h e  g u a r d i a n s h i p  [IF IN T H E  B E S T  

I N T E R E S T S  O F  T H E  W A R D ] .  O n  p e t i t i o n  o f  t h e  g u a r d i a n ,  t h e  c o u r t  m a y  

a c c e p t  h i s  r e s i g n a t i o n  a n d  m a k e  a n y  o t h e r  o r d e r  w h i c h  m a y  b e  a p p r o p r i a t e .

(b) T h e  [AN O R D E R  A D J U D I C A T I N G  I N C A P A C I T Y  M A Y  S P E C I F Y  A M I N I M U M  

P E R I O D ,  N O T  E X C E E D I N G  O N E  YEAR, D U R I N G  W H I C H  N O  P E T I T I O N  F O R  AN A D J U D I­

C A T I O N  T H A T  T H E  W A R D  IS N O  L O N G E R  I N C A P A C I T A T E D  M A Y  BE F I L E D  W I T H O U T  

S P E C I A L  L E A V E .  S U B J E C T  T O  T H I S  R E S T R I C T I O N ,  T H E ]  w a r d , t h e  g u a r d i a n ,  or 

a n y  p e r s o n  i n t e r e s t e d  in the w a r d ' s  [HIS] w e l f a r e  m a y  p e t i t i o n  f o r  a n  

o r d e r  t h a t  t h e  w a r d  [HE] is n o  l o n g e r  i n c a p a c i t a t e d  or n o  l o n g e r  i n c a p a­

c i t a t e d  to t h e  s a m e  e x t e n t  as h e  w a s  w h e n  t h e  o r i g i n a l  g u a r d i a n s h i p  

o r d e r  w a s  m a d e  or w h e n  the c o u r t  last a m e n d e d  t h e  g u a r d i a n s h i p  o r d e r , 

a n d  f o r  r e m o v a l  or r e s i g n a t i o n  of the g u a r d i a n , t e r m i n a t i o n  of t h e  g u a r d­

ia n s h i p ,  or a c h a n g e  i n  the r e s p o n s i b i l i t i e s  o f  the g u a r d i a n . A  r e q u e s t  

for t h i s  o r d e r  m a y  b e  m a d e  b y  i n f o r m a l  l e t t e r  to the c o u r t  or j u d g e  a n d  

a n y  p e r s o n  w h o  k n o w i n g l y  i n t e r f e r e s  w i t h  t r a n s m i s s i o n  of t h i s  k i n d  of 

r e q u e s t  to t h e  c o u r t  or j u d g e  m a y  be h e l d  i n  [ A D J U D G E D  G U I L T Y  OF] c o n­

te m p t  of c o u r t .

(c) B e f o r e  r e m o v i n g  a g u a r d i a n ,  c h a n g i n g  h i s  r e s p o n s i b i l i t i e s ,

a c c e p t i n g  t h e  r e s i g n a t i o n  of a g u a r d i a n ,  or o r d e r i n g  t h a t  a w a r d ' s

g u a r d i a n s h i p  b e  c h a n g e d  or [ I N C A P A C I T Y  HAS] t e r m i n a t e d ,  t h e  c o u r t ,

f o l l o w i n g  t h e  s a m e  p r o c e d u r e s  to s a f e g u a r d  t h e  r i g h t s  o f  t h e  w a r d  as

a p p l y  to a p e t i t i o n  f o r  a p p o i n t m e n t  o f  a g u a r d i a n  an d  a p p l y i n g  t h e  l e a s t

restrictive alternative necessary to meet the needs of the ward after

consideration of alternatives to guardianship services, m a y  send a

visitor to the residence of the present guardian and to the place where

the ward resides or is detained, to observe conditions and report in 

writing to the court.

(d) If at any time the ward requests or indicates to his guardian
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or  to the a g e n c y  r e s p o n s i b l e  fo r  his c a r e  or its e m p l o y e e  t h a t  h e  

d e s i r e s  a c h a n g e  i n  g u a r d i a n s h i p ,  the g u a r d i a n  or the a g e n c y  p r o v i d i n g  

c a r e  s h a l l  I n f o r m  the c o u r t  o f  the r e q u e s t  or in d i c at i o n .

(e) If the g u a r d i a n  d i e s ,  or if o n  the b asis of a p e t i t i o n  f i l e d  

u n d e r  t his s e c t i o n  or a r e p o r t  or o t h e r  i n f o r mation, t h e r e  is p r o b a b l e  

c a u s e  to b e l i e v e  a g u a r d i a n  is not p e r f o r m i n g  his r e s p o n s i b i l i t i e s  

e f f e c t i v e l y  an d t h e r e  is a n  i m m i ne n t  d a n g e r  that the p h y s i c a l  h e a l t h  or 

s a f e t y  o f  the w a r d  wil l  b e  s e r i o u s l y  I mpaired, the c o u r t  s ha l l  take w h a t ­

e v e r  a c t i o n  is n e c e s s a r y  t o  p r o t e ct  t h e  w ard, i n c l u d i n g  th e  d i s m i s s a l  of 

the g u a r d i a n  a n d  a p p o i n t m e n t  of a t e m p o r a r y  g u a r d i a n  w i t h o u t  a h e a r i n g .

* Sec. 9. A S  1 3 . 2 6 . 1 3 5  is a m e n d e d  to read:

Sec. 1 3 . 2 6 . 1 3 5 .  N O T I C E S  IN G U A R D I A N S H I P  P R O C E E D I N G S .  (a) In a 

p r o c e e d i n g  for the a p p o i n t m e n t , c h a n g e  in r e s p o n s i b i l i t i e s ,  [OR] r e m o v a l  

of a g u a r d i a n , or t e r m i n a t i o n  of g u a r d i a n s h i p ,  [OF AN  I N C A P A C I T A T E D  

P E R S O N ]  o t h e r  t h a n  the a p p o i n t m e n t  o f  a t e m p o r a r y  g u a r d i a n  or t e m p o r a r y  

s u s p e n s i o n  of a g u a r d i a n ,  n o t i c e  of h e a r i n g  shall b e  g i v e n  to ea c h  o f  

th e  f o l l o w i n g :

(1) t h e  w a r d  o r  r e s p o n d e n t  b y  the v i s i t o r  as p r o v i d e d  in 

A S  1 3 . 2 6 . 1 0 7  [THE P E R S O N  A L L E G E D  T O  BE I N C A P A C I T A T E D  A N D  H I S  SPOUSE, 

P A R E N T S  A N D  A D U L T  C H I L D R E N ] ;

(2) a n y  p e r s o n  w h o  is s e r v i n g  as his g u a r d i a n ,  c o n s e r v a t o r  or 

w h o  h a s  h i s  c a r e  a nd  c u s t o d y ;  [AND]

(3) in c a s e  n o  o ther p e r s o n  is n o t i f i e d  u n d e r  (4) [(1)] of  

this s u b s e c t i o n ,  at l e a s t  one of h i s  clos e s t  a dult r e l a t i v e s ,  if a n y  c a n  

b e  foundj_

(4) the s p o u s e ,  p a rents, a n d  a d u lt  c h i l d r e n  o f  the w a r d  or 

r e s p o n d e n t ;

(5) a n y  p e r s o n  w h o  p e r f o r m e d  an  e v a l u a t i o n  fo r  the v i s i t o r ' s  

r e p o r t  w i t h i n  the p r e v i o u s  two ye a rs i
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(6) the w a r d ' s  or r e s p o n d e n t ' s  a t t o r n e y ;  a n d

(7) the w a r d *8 or r e s p o n d e n t ' s  g u a r d i a n  ad l i t e m  if on e

h a s  b e e n  a p p o i n t e d .

(b) N o t i c e  s h a l l  be s e r v e d  p e r s o n a l l y  o n  the w a r d ' s  or r e s p o n­

de n t  's [ A L L EG E D  I N C A P A C I T A T E D  PERSON, A N D  HIS] s p o u s e  a n d  p a r e n t s  if 

t h e y  c a n  be f ou n d  w i t h i n  the state. E x c e p t  as p r o v i d e d  in (a)(1) of 

t h i s  s e c t i o n ,  n o t i c e  [NOTICE] to the s p o u s e  a n d  p a r e n t s ,  if t h e y  c a n n o t

b e  f o u n d  w i t h i n  th e  state, a n d  to all o t h e r  p e r s o n s  [EXCE P T  T H E  A L L E G E D

I N C A P A C I T A T E D  P E R S O N ]  shall be g i v e n  as p r o v i d e d  in AS 13.06.110. 

[ W A I V E R  O F  N O T I C E  B Y  TH E  P E R S O N  A L L E G E D  T O  BE I N C A P A C I T A T E D  IS N O T  

E F F E C T I V E  UN L E S S  H E  A T T E N D S  T H E  H E A R I N G  O R  H I S  W A I V E R  O F  N O T I C E  IS 

C O N F I R M E D  IN AN I N T E R V I E W  W I T H  THE  V I S ITOR. R E P R E S E N T A T I O N  O F  T H E  

A L L E G E D  I N C A P A C I T A T E D  P ER S O N  BY A G U A R D I A N  A D  L I T E M  IS N O T  N E C E S S A R Y . ]

(c) Th e n o t i c e  shall set out the date, time, place, p u r p o s e  and 

p o s s i b l e  c o n s e q u e n c e s  of the h e a r i n g  a n d  the r i g h t s  of the w a r d  or 

r e s p o n d e n t  and a n y  o ther p a r t i e s  to the p r o c e e d i n g s .

* Sec. 10. AS 1 3 . 2 6 . 1 4 0  is r e p e a l e d  a n d  r e - e n a c t e d  to read:

Sec. 1 3 . 2 6 . 1 4 0.  T E M P O R A R Y  G U A RD I A N S .  (a) If d u r i n g  the p e n d e n c y  

o f  a n  i n i t i a l  p e t i t i o n  for g u a r d i a n s h i p  it a p p e a r s  t h a t  the r e s p o n d e n t  

is in n e e d  of i m m e d i a t e  s e r v i c e s  to p r o t e c t  h i m  a g a i n s t  seri ou s  injury, 

i l l n e s s  or d i s e a s e  a n d  the r e s p o n d e n t  is not c a p a b l e  of p r o c u r i n g  the 

n e c e s s a r y  s e rvices, the p e t i t i o n e r  m a y  r e q u e s t  the a p p o i n t m e n t  of a 

t e m p o r a r y  g u a r d i a n  to a u t h o r i z e  the ser v ic e s .  T h e  r e q u e s t  s h a l l  s t a t e  

t h e  r e a s o n s  a n d  f a c t u a l b a s i s  for the r e q u e s t.  T h e  p e t i t i o n e r  shall 

i m m e d i a t e l y  f i l e  the r e q u e s t  w i t h  the c o u r t a n d  s e r v e  copies o n  the 

respondent an d  h i s  att or n e y .  T h e  c o u r t  s h a l l  c o n d u c t  a h e a r i n g  w i t h i n  

72 hours after t h e  filing.

(b) At the temporary guardianship hearing, the respondent shall 

have the rights set out in AS 13.26.113(b).
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(c) T h e  b u r d e n  of p r o o f  at the h e a r i n g  s h a l l  be by a p r e p o n d e r a n c e  

of the e v i d e n c e  a n d  s ha l l  be u p o n  the p e t i t i o n e r .

(d) If the c o u r t  d e t e r m i n e s  tha t  a t e m p o r a r y  g u a r d i a n  s h o u l d  be 

a p p o i n t e d ,  it s h a l l  m a k e  the a p p o i n t m e n t  and g r a n t  to the g u a r d i a n  o n l y  

th e  a u t h o r i t i e s  t h a t  are least r e s t r i c t i v e  u p o n  the l i b e r t y  of t h e 

r e s p o n d e n t  and w h i c h  e n a b l e  the t e m p o r a r y  g u a r d i a n  to p r o v i d e  the e m e r ­

ge n c y  s e r v i c e s  n e c e s s a r y  to p r o t e c t  the r e s p o n d e n t  f rom s e r i o u s  i n j u r y ,  

i l l n e ss  or d i s e a s e .

(e) T h e  t e m p o r a r y  g u a r d i a n s h i p  s hall e x p i r e  at the time of the 

a p p o i n t m e n t  of a full  or p a r t i a l  g u a r d i a n  or u p o n  the d i s m i s s a l  of the 

p e t i t i o n  for g u a r d i a n s h i p .

(f) If no g u a r d i a n s h i p  p e t i t i o n  is p e n d i n g  but the c o u r t  is i n­

f o r m e d  of a p e r s o n  w h o  is a p p a r e n t l y  i n c a p a c i t a t e d  and in n e e d  of e m e r ­

ge n c y  l i f e - s a v i n g  s e r v i c e s ,  the c o u r t  m a y  a u t h o r i z e  the s e r v i c e s  u p o n  

d e t e r m i n i n g  t h a t  d e l a y  u nt i l  a g u a r d i a n s h i p  h e a r i n g  can be h e l d  w o u l d  

e n t a i l  a l i f e - t h r e a t e n i n g  r i s k  to the person.

* Sec. 11. AS 1 3 . 2 6  is a m e n d e d  b y  a d d i n g  a n e w  s e c t i o n  to read:

Sec. 1 3 . 2 6 . 1 4 1 .  E M E R G E N C Y  P O W E R S .  N o t w i t h s t a n d i n g  the l i m i t s  of a

t e m p o r a r y  g u a r d i a n s h i p  or g u a r d i a n s h i p  or d e r , a t e m p o r a r y  g u a r d i a n  a n d  

g u a r d i a n  at a l l  t i m e s  h a v e  the r i g h t  to a u t h o r i z e  the p r o v i s i o n  o f  

e m e r g e n c y  l i f e - s a v i n g  s e r v i c es .  T h i s  r i gh t  i n c l u d e s  the p o w e r  to a u t h o­

ri z e  h o s p i t a l i z a t i o n  w i t h o u t  a d v a n c e  c o u r t  ap p r o v a l .

* Sec. 12. AS 1 3 . 2 6 . 1 4 5  is r e p e a l e d  a n d  r e - e n a c t e d  to read:

Sec. 1 3 . 2 6 . 1 4 5 .  W H O  M A Y  BE G U A R D I A N j  P R I O R I T I E S .  (a) T h e  court 

may appoint a competent person, the public guardian, or a private a s s o­

ciation organized solely to conduct an active guardianship program for 

incapacitated persons, as guardian of an incapacitated person.

(b) The court may not appoint a person to be a guardian of an 

incapacitated person if the person

19- SB 339



1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

18

17

(1) p r o v i d e s ,  or is l i k e l y  t o  p r o v i d e  d u r i n g  the g u a r d i a n s h i p  

p e r i o d ,  s u b s t a n t i a l  s e r v i c e s  to t h e  i n c a p a c i t a t e d  p e r s o n  in a p r o f e s­

s i o n a l  or  b u s i n e s s  c a p a c i t y ,  o t h e r  t h a n  in h i s  c a p a c i t y  as g u a r d i a n s

(2) is, o r  is l i k e l y  to b e c o m e  d u r i n g  t h e  g u a r d i a n s h i p  p e r i o d  

a c r e d i t o r  of th e  i n c a p a c i t a t e d  p e r s o n ,  o t h e r  t h a n  i n  h i s c a p a c i t y  as 

g u a r d i a n s

(3) has ,  o r  is l i k e l y  to h a v e  d u r i n g  t h e  g u a r d i a n s h i p  p e r i o d ,  

i n t e r e s t s  w h i c h  m a y  c o n f l i c t  w i t h  t h o s e  of the i n c a p a c i t a t e d  p e r s o n s  or

(4) is e m p l o y e d  b y  a p e r s o n  w h o  w o u l d  b e  d i s q u a l i f i e d  u n d e r

(1) - (3) of t h i s  s u b s e c t i o n .

(c) A p e r s o n  m a y  be a p p o i n t e d  as the g u a r d i a n  of an i n c a p a c i t a t e d  

p e r s o n  n o t w i t h s t a n d i n g  the p r o v i s i o n s  of (b) of t h i s  s e c t i o n  if h e  is 

t h e  s p o u s e ,  a d u l t  c h i l d ,  p a r e n t ,  or s i b l i n g  of t h e  i n c a p a c i t a t e d  p e r s o n  

a n d  th e  c o u r t  d e t e r m i n e s  t h a t  th e  p o t e n t i a l  c o n f l i c t  of i n t e r e s t  is 

i n s u b s t a n t i a l  a n d  t h a t  the a p p o i n t m e n t  w o u l d  c l e a r l y  be in t h e  b e s t  

i n t e r e s t s  of t h e  i n c a p a c i t a t e d  p e r s o n .

(d) S u b j e c t  to (e) o f  this s e c t i o n ,  q u a l i f i e d  p e r s o n s  h a v e  p r i o r­

it y  for a p p o i n t m e n t  as g u a r d i a n  in t h e  f o l l o w i n g  or d e r:

(1) a p e r s o n  or a s s o c i a t i o n  n o m i n a t e d  b y  the i n c a p a c i t a t e d  

p e r s o n ,  if a t  t h e  t i m e  of t h e  n o m i n a t i o n  the i n c a p a c i t a t e d  p e r s o n  h a d  

t h e  c a p a c i t y  to m a k e  a r e a s o n a b l y  i n t e l l i g e n t  c h o i c e :

(2) t h e  s p o u s e  o f  t he  i n c a p a c i t a t e d  p e r s o n :

(3) a n  a d u l t  c h i l d  or p a r e n t  of the i n c a p a c i t a t e d  p e r s o n ;

(4) a relative of the incapacitated person with whom the

incapacitated person has resided for more than six months during the 

year before the filing of the petition;

(5) a relative or friend who has demonstrated a sincere, 

longstanding interest in the welfare of the incapacitated person;

(6) the public guardian.

-2 0 - SB 339



(e) T h e  p r i o r i t i e s  e s t a b l i s h e d  in (d) of this s e c t i o n  a r e  not 

b i n d i n g ,  a n d  t h e  c o u r t  shall s e l e c t  the p e r s o n  or a s s o c i a t i o n  w h o  is 

b e s t  q u a l i f i e d  a n d  w i l l i n g  to serve. The c o u r t  s h a l l  also g i v e  c o n­

s i d e r a t i o n  to a n o m i n a t i o n  b y  a p e r s o n  d e s c r i b e d  in (d) of this s e c t i o n  

an d  to a n o m i n a t i o n  in the w i l l  of a d e c e a s e d  p a r e n t  or s p o u s e  of the 

i n c a p a c i t a t e d  p e r s o n .

* Sec. 13. A S  1 3 . 2 6 . 1 5 0  is r e p e a l e d  a n d  r e - e n a c t e d  to read:

Sec. 1 3 . 2 6 . 1 5 0 .  G E N E R A L  P O W E R S  A N D  D U T I E S  O F  GUARDIAN. (a) A 

g u a r d i a n  s h a l l  d i l i g e n t l y  a n d  in g o o d  f a i t h  c a r r y  out the s p e c i f i c  

d u t i e s  a n d  p o w e r s  a s s i g n e d  b y  the court. In c a r r y i n g  out h i s  duties a n d  

p o w e r s ,  t h e  g u a r d i a n  shall e n c o u r a g e  the w a r d  to p a r t i c i p a t e  to the 

m a x i m u m  e x t e n t  of hi s  c a p a c i t y  in al l  d e c i s i o n s  w h i c h  a f f e c t  him, to act 

o n  h i s  o w n  b e h a l f  in all m a t t e r s  in w h i c h  h e  is able, and to d e v e l o p  or 

r e g a i n ,  t o  t h e  m a x i m u m  e x t e n t  p o s s i b l e ,  his c a p a c i t y  to m e e t  the e s s e n­

tia l  r e q u i r e m e n t s  for his p h y s i c a l  h e a l t h  or s a f e t y ,  to p r o t e c t  his 

r i g h t s ,  a n d  to m a n a g e  his f i n a n c i a l  r e s o u r c e s .

(b) A  p a r t i a l  g u a r d i a n  of a n  i n c a p a c i t a t e d  p e r s o n  h a s  o n l y  the 

p o w e r s  a n d  d u t i e s  r e s p e c t i n g  h i s  w a r d  e n u m e r a t e d  in the c o u r t  order.

(c) A  f u l l  g u a r d i a n  of a n  i n c a p a c i t a t e d  p e r s o n  has th e  same p o w e r s 

a n d  d u t i e s  r e s p e c t i n g  his w a r d  that a p a r e n t  h a s  r e s p e c t i n g  his u n e m a n­

c i p a t e d  m i n o r  c h i l d  e x c e p t  tha t t h e  g u a r d i a n  is not liable to t h i r d  

p e r s o n s  fo r  a c t s  of the w a r d  s o l e l y  b y  r e a s o n  of the p a r e n t a l  r e l a t i o n­

ship. E x c e p t  as m o d i f i e d  b y  o r d e r  of the court, a full g u a r d i a n ' s  

p o w e r s  a n d  d u t i e s  include, b u t  a r e  n o t  l i m i t e d  to, the f ol l o w i n g :

(1) h e  is e n t i t l e d  to c u s t o d y  of th e  p e r s o n  of hi s  w a r d  and

shall assure that the ward has a place of abode in the least restrictive

setting consistent with the essential requirements for the ward's physi­

cal health and safetyi

(2) he shall assure the care, comfort, and maintenance of the
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w a r d  i

(3) h e  s ha l l  a s s u r e  that the w a r d  r e c e i v e s  the s e r v i c e s  

n e c e s s a r y  to m e e t  the e s s e n t i a l  r e q u i r e m e n t s  for the w a r d ' s  p h y s i c a l  

h e a l t h  a n d  s a f e t y  a n d  to d e v e l o p  or regain, to the m a x i m u m  e x t e n t  p o s­

sible, the c a p a c i t y  to m e e t  his n eeds for p h y s i c a l  h e a l t h  an d  safe t y ;

(4) h e  shall a s s u r e  t h r o u g h  the i n i t i a t i o n  of co u r t  a c t i o n  

and o ther m ea n s  tha t  the w a r d  en j o y s all p e r s o n a l ,  civil, an d  h u m a n

r ights to w h i c h  the w a r d  is entitled;

(5) h e  m a y  gi v e  c on s e n t s  or a p p r o v a l s  n e c e s s a r y  to e n a b l e  the 

war d to r e c e i v e  m e d i c a l  or o ther p r o f e s s i o n a l  care, counsel, t r e a t m e n t  

or s e r v i c e s  e x c e p t  as o t h e r w i s e  limited by (e) of this section;

(6) if a c o n s e r v a t o r  for the e s t a t e  of the w a r d  has n o t  b e e n  

a p p o i nt e d ,  the g u a r d i a n  m a y  r e c e i v e  m o n e y  a n d  p r o p e r t y  d e l i v e r a b l e  to 

the w a r d  an d a p p l y  the m o n e y  and p r o p e r t y  for support, care, a n d  e d u c a­

tion of the w a r d ;  h o w e v e r ,  h e  m a y  not use the w a r d ' s  m o n e y  or p r o p e r t y  

to p a y  for r o o m  and b o a r d  w h i c h  he, his s p o u s e ,  parent, or c h i l d  h a v e  

f u r n i s h e d  the w a r d  u n l e s s  a charge for the s e r v i c e  is a p p r o v e d  b y  order 

of the c o u r t  m a d e  u p o n  n o t i c e  to at least o n e  of the next of k i n  of the 

ward, if n o t i c e  is p o s s i bl e ;  he  shall e x e r c i s e  c are to c o n s e r v e  an y 

e xcess for the w a r d ' s  needs;

(7) if a c o n s e r v a t o r  of the e s t a t e  of the w a r d  has b e e n  

appoi n t e d ,  the g u a r d i a n  shall p a y  all of the w a r d ' s  es t a t e  r e c e i v e d  by 

the g u a r d i a n  i n  ex c e ss  of the m o n e y  e x p e n d e d  to m e e t  c u r r e n t  e x p e n s e s  

for s u p p o r t ,  c are, a n d  e d u c a t i o n  of the w a r d  to the c o n s e r v a t o r  for 

management as p r o v i d e d  in AS 1 3 . 2 6 . 1 6 5 - 1 3 . 2 6 . 3 1 5 ,  and the g u a r d i a n  

shall account to the c o n s e r v a t o r  for m o n e y  e x p e n d e d .

(d) A full guardian of a ward, for whom a conservator has also 

been appointed, shall control the custody and care of the ward and is 

entitled to receive reasonable sums for his services and for room and
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b o a r d  f u r n i s h e d  to the w a r d  as a g r e e d  u p o n  b e t w e e n  the g u a r d i a n  a n d  the 

c o n s e r v a t o r .  T h e  g u a r d i a n  ma y  r e q u e s t  the c o n s e r v a t o r  to e x p e n d  t h e 

w a r d ' s  e s t a t e  fo r  the w a r d ' s  car e  a n d  m a i n t e n a n c e .

(e) A  g u a r d i a n  m a y  not

(1) p l a c e  t h e  w a r d  in a f a c i l i t y  or i n s t i t u t i o n  f o r  t h e  

m e n t a l l y  ill o t h e r  t h a n  t h r o u g h  a f o r m a l  c o m m i t m e n t  p r o c e e d i n g  u n d e r  

AS 4 7 . 3 0 . 0 7 0  i n  w h i c h  the ward h a s  a s e p a r a t e  g u a r d i a n  ad litem;

(2) c o n s e n t  o n  b e h a l f  o f  the w a r d  to an a b o r t i o n ,  s t e r i l i z a­

tion, p s y c h o s u r g e r y , or removal o f  b o d i l y  o r g a n s  e x c e p t  w h e n  n e c e s s a r y  

to p r e s e r v e  th e  life or p r e v e n t  s e r i o u s  i m p a i r m e n t  of the p h y s i c a l  

h e a l t h  of the ward;

(3) c o n s e n t  on b e h a l f  o f  the w a r d  to the w i t h h o l d i n g  of 

l i f e - s a v i n g  m e d i c a l  p r o c e d u r e s ;

(4) c o n s e n t  o n  b e h a l f  o f  the w a r d  to the p e r f o r m a n c e  of an 

e x p e r i m e n t a l  m e d i c a l  p r o c e d u r e  or to p a r t i c i p a t i o n  in a m e d i c a l  e x p e r i­

m e n t  not i n t e n d e d  to p r e s e r v e  the life or p r e v e n t  s e r i o u s  i m p a i r m e n t  of 

the p h y s i c a l  h e a l t h  o f  the ward;

(5) p r o h i b i t  the m a r r i a g e  or d i v o r c e  of the w a r d ;

(6) c o n s e n t  o n  b e h a l f  of  the w a r d  to t e r m i n a t i o n  o f  th e 

w a r d ' s  p a r e n t a l  r i g h t s .

* Sec. 14. A S  1 3 . 2 6 . 1 9 5  is a m e n d e d  b y  a d d i n g  a n e w  s u b s e c t i o n  to read:

(d) T h e  c o u r t  s h a l l  i n v e s t i g a t e  a l t e r n a t i v e s  to a c o n s e r v a t o r  a n d  

t h e  u s e  of a s p e c i a l  c o n s e r v a t o r  as p r o v i d e d  in AS 1 3 . 2 6 . 2 0 5 ( c ) .  A c o n­

s e r v a t o r  m a y  be a p p o i n t e d  o nl y  if a less r e s t r i c t i v e  p r o t e c t i v e  o r d e r  or 

t h e  s e r v i c e s  of a s p e c i a l  c o n s e r v a t o r  a re  n o t  a d e q u a t e  to p r o t e c t  the 

e s t a t e  of t h e  p r o t e c t e d  person. T h e  c o u r t  shall, to the  e x t e n t  p o s­

sible, consult w i t h  t h e  p r o t e c t e d  p e r s o n  i n  d e t e r m i n i n g  w h a t  a c t i o n  

should be taken.

* Sec. 15. AS 13.26.205(c) is amended to read:
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(c) B e f o r e  a p p r o v i n g  a p r o t e c t i v e  a r r a n g e m e n t  or o t h e r  t r a n s a c t i o n  

u n d e r  t h i s  s e c t i o n ,  the c o u r t  s h a l l  c o n s i d e r  t h e  i n t e r e s t s  of c r e d i t o r s  

a n d  d e p e n d e n t s  o f  t h e  p r o t e c t e d  p e r s o n  a n d ,  i n  v i e w  of h i s  d i s a b i l i t y ,  

w h e t h e r  t h e  p r o t e c t e d  p e r s o n  n e e d s  th e  c o n t i n u i n g  p r o t e c t i o n  of a c o n­

s e r v a t o r .  If o n l y  c e r t a i n  p o w e r s  n e e d  b e  g i v e n  to th e c o n s e r v a t o r  or 

t h e  s e r v i c e s  o f  a c o n s e r v a t o r  a r e  n e e d e d  o n l y  f o r  a l i m i t e d  n u m b e r  of 

t r a n s a c t i o n s ,  a s p e c i a l  c o n s e r v a t o r  m a y  b e  a p p o i n t e d .  T h e  c o u r t  m a y  

a p p o i n t  a s p e c i a l  c o n s e r v a t o r  to a s s i s t  i n  t h e  a c c o m p l i s h m e n t  of  a n y  

p r o t e c t i v e  a r r a n g e m e n t  or o t h e r  t r a n s a c t i o n  a u t h o r i z e d  u n d e r  t h i s  s e c­

t i o n  w h o  s h a l l  h a v e  the a u t h o r i t y  c o n f e r r e d  b y  the o r d e r  a n d  s e r v e  u n t i l  

d i s c h a r g e d  b y  o r d e r  a f t e r  r e p o r t  to t h e  c o u r t  o f  all m a t t e r s  c a r r i e d  out 

u n d e r  [ D O N E  P U R S U A N T  TO] t h e  o r d e r  of a p p o i n t m e n t .

* Sec. 16. A S  1 3 . 2 6  is a m e n d e d  b y  a d d i n g  a n e w  s e c t i o n  t o  read:

S ec. 1 3 . 2 6 . 2 1 8 .  P U B L I C  BOND. (a) If t h e  p u b l i c  g u a r d i a n  is

a p p o i n t e d  as a c o n s e r v a t o r ,  the c o u r t  m a y  n o t  r e q u i r e  a b o n d  o t h e r  t h a n  

t h e  b o n d  r e q u i r e d  i n  AS 1 3 . 2 6 . 4 1 0 .

(b) If t h e  c o u r t  r e q u i r e s  a c o n s e r v a t o r ,  o t h e r  t h a n  th e  p u b l i c  

g u a r d i a n ,  t o  p r o v i d e  a b o n d  u n d e r  AS 1 3 . 2 6 . 2 1 5  an d  t h e  c o n s e r v a t o r  is 

f i n a n c i a l l y  u n a b l e  to p r o v i d e  the b o n d ,  th e  c o u r t  m a y  o r d e r  t h e  co s t  of 

t h e  b o n d  t o  b e  p a i d  f r o m  c o u r t  f u n d s .

* S ec. 17. A S  1 3 . 2 6  is a m e n d e d  b y  a d d i n g  n e w  s e c t i o n s  t o  r ead:

A R T I C L E  6. P U B L I C  G U A R D I A N S .

S e c .  1 3 . 2 6 . 3 6 0 .  P U R P O S E .  T h e  l e g i s l a t u r e  r e c o g n i z e s  t h a t  m a n y

A l a s k a n s ,  f o r  r e a s o n s  o f  i n c a p a c i t y  o r  m i n o r i t y ,  a r e  i n  n e e d  o f  a

g u a r d i a n  o r  c o n s e r v a t o r .  O f t e n  t h e s e  p e r s o n s  c a n n o t  f i n d  a p e r s o n  a b l e  

a n d  w i l l i n g  t o  s e r v e  as g u a r d i a n  or c o n s e r v a t o r .  T h e  l e g i s l a t u r e  i n­

t e n d s  t h r o u g h  A S  1 3 . 2 6 . 3 6 0  - 1 3 . 2 6 . 4 2 0  t o  e s t a b l i s h  t h e  o f f i c e  o f  p u b l i c  

g u a r d i a n  f o r  t h e  p u r p o s e  o f  f u r n i s h i n g  g u a r d i a n s h i p  a n d  c o n s e r v a t o r s h i p  

services. It f u r t h e r  Intends by e s t a b l i s h i n g  this o f f i c e  t o  p r o v i d e
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a s s i s t a n c e  to g u a r d i a n s  t h r o u g h o u t  t h e  s t a t e  in s e c u r i n g  n e c e s s a r y  

s e r v i c e s  for  t h e i r  w ar d s  a n d  to a s s i s t  the courts, a t t o r n e y s ,  v i s i t o r s ,  

p r o p o s e d  g u a r d i a n s ,  and r e s p o n d e n t s  in the o r d e r l y  and  e x p e d i t i o u s  

h a n d l i n g  of g u a r d i a n s h i p  p r o c e e d i n g s .

Sec. 1 3 . 2 6 . 3 7 0 .  P U B L I C  G U A R D I A N .  (a) Th e  p u b l i c  a d m i n i s t r a t o r  

(AS 2 2 . 1 5 . 3 1 0 )  s h a l l  a l s o  act as th e  p u b l i c  g u a r d i a n  for the j u d i c i a l  

d i s t r i c t  for w h i c h  he is a p p o i n t e d .

(b) A  c o u r t  m a y  o r d e r  the p u b l i c  g u a r d i a n  to act as full g u a r d i a n ,  

p a r t i a l  g u a r d i a n ,  c o n s e r v a t o r ,  or s p e c i a l  c o n s e r v a t o r  for a p e r s o n  w h o  

is d e t e r m i n e d  u n d e r  this c h a p t e r  to be in n e e d  of g u a r d i a n s h i p  or c o n­

s e r v a t o r s h i p  s e r v i c e  if no p e r s o n  or p r i v a t e  g u a r d i a n s h i p  a s s o c i a t i o n  is 

w i l l i n g  a n d  q u a l i f i e d  to p e r f o r m  t h e  function.

Sec. 1 3 . 2 6 . 3 8 0 .  P O W E R S  A N D D U T I E S  O F  P U B L I C  G U A RD I A N .  (a) The 

p u b l i c  g u a r d i a n  ha s  the same p o w e r s  and du t i e s  w i t h  r e s p e c t  to his w ar d s  

a n d  p r o t e c t e d  p e r s o n s  as a p r i v a t e  g u a r d i a n  or c o n s e r v a t o r .

(b) T h e  p u b l i c  gua r d i a n ,  w h e n  a p p o i n t e d  as g u a r d i a n  or c o n s e r v a­

tor, s h a l l  e n d e a v o r ,  for as long as pract i c a l ,  to f i n d  a s u i t a b l e  p r i­

v a t e  g u a r d i a n  or c o n s e r v a t o r  for h i s  w a r d  or p r o t e c t e d  pers o n.  For e a c h  

w a r d  a n d  p r o t e c t e d  person, the p u b l i c  g u a r d i a n  s h a l l  r e p o r t  to the c o u r t 

h a v i n g  j u r i s d i c t i o n  of the w a r d  or p r o t e c t e d  p e r s o n ,  at l east o n c e  e v e r y  

s i x  m o n t h s ,  hi s  e f f o r ts  to fin d  a p r i v a t e  g u a r d i a n  or c o n s e r v a t o r .

(c) T h e  p u b l i c  g u a r d i a n  s h a l l

(1) establish and maintain relationships with governmental, 

public, and private agencies, institutions, and organizations to assure 

the most effective guardianship or conservatorship program for each ward 

and protected person;

(2) visit each of his wards and protected persons at least 

once every quarter to monitor their welfare;

(3) keep and maintain financial and statistical records of
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a l l  cases in w h i c h  the p u b l i c  g u a r d i a n  p r o v i d e s  g u a r d i a n s h i p  o r  c o n s e r­

va t o r s h i p  s e r v i c e s ;

(4) p r o v i d e  i n f o r m a t i o n  a n d  r e f e r r a l s  to the p u b l i c  r e g a r d i n g  

g u a r d i a n s h i p  a n d  c o n s e r v a t o r s h i p  p r o c e e d i n g s ;

(5) a s s i s t  g u a r d i a n s  a n d  c o u r t - a p p o i n t e d  v i s i t o r s  o f  w ards 

a n d  r e s p o n d e n t s  in the p r e p a r a t i o n  an d  r e v i s i o n  of g u a r d i a n s h i p  p lans 

a n d  reports;

(6) a s s i s t  g u a r d i a n s  to u n d e r s t a n d  the d i s a b i l i t i e s  of wards 

a n d  to f o s t e r  t h e  i n c r e a s e d  i n d e p e n d e n c e  of w a r d s ;

(7) a s s i s t  g u a r d i a n s  in s e c u r i n g  the rights, b e n e f i t s ,  and 

s e r v i c e s  to w h i c h  t heir w a r d s  are e n titled;

(8) d e v e l o p  and m a i n t a i n  a c u r r e n t  l i s t i n g  of p u b l i c  and 

p r i v a t e  m e d i c a l ,  m e n t a l  h e a l t h ,  s oc i a l  a d v o c a c y ,  e d u c a t i o n a l ,  r e h a b i l i­

tative, c o u n s e l i n g ,  t h e r a p e u t i c ,  h o m e m a k i n g ,  r ec r e a t i o n a l ,  a n d  fin a n c ia l  

s e r v ic e s  a n d  p r o g r a m s  a v a i l a b l e  to ass i s t  w a r d s  an d  p r o t e c t e d  p e r s o n s 

a n d  their f a m i l i e s .

(d) T h e  p u b l i c  g u a r d i a n  m a y

(1) c o n t r a c t  for s e r v i c e s  n e c e s s a r y  to c a r r y  out t h e  duties 

of his o f f i c e ;

(2) a c c e p t  the s e r v i c e s  of v o l u n t e e r  w o r k e r s  or c o n s u l t a n t s  

a n d  r e i m b u r s e  t h e m  for t heir n e c e s s a r y  e x p e n s e s .

Sec. 1 3 . 2 6 . 3 9 0 .  I N TE R V E N T I O N .  T h e  p u b l i c  g u a r d i a n  m a y ,  o n  his o w n  

m o t i o n  or at the r e q u e s t  of the court, i n t e r v e n e  in a g u a r d i a n s h i p  or 

c o n s e r v a t o r s h i p  p r o c e e d i n g  if he or the c o u r t  c o n s i d e r s  the i n t e r v e n t i o n  

to be j u s t i f i e d  b e c a u s e

(1) a n  a p p o i n t e d  g u a r d i a n  or c o n s e r v a t o r  is not f u l f i l l i n g  

h i s  duties;

(2) t h e  e s t a t e  is s u b j e c t  to w a s t e  as a r e s u l t  o f  t h e  costs 

of the g u a r d i a n s h i p  or c o n s e r v a t o r s h i p ;



(3) a w i l l i n g  a n d  q u a l i f i e d  g u a r d i a n  or c o n s e r v a t o r  is n o t  

a v a i l a b l e ;  or

(4) t h e  b e s t  i n t e r e s t s  o f  the w a r d ,  r e s p o n d e n t ,  p r o t e c t e d  

p e r s o n ,  or p e r s o n  w h o  is th e  s u b j e c t  of a c o n s e r v a t o r s h i p  p r o c e e d i n g  

r e q u i r e  the i n t e r v e n t i o n .

Sec. 1 3 . 2 6 . 4 0 0 .  D E L E G A T I O N  O F  P O W E R S  A N D  D U T I E S .  T h e  p u b l i c  

g u a r d i a n  m a y  e m p l o y  staff a n d  d e l e g a t e  to m e m b e r s  o f  h i s  s t a f f  or  to 

v o l u n t e e r s  h i s  p o w e r s  and d u t i e s  as g u a r d i a n  or c o n s e r v a t o r  a n d  o t h e r  

p o w e r s  a n d  d u t i e s  u n d e r  this c h a p t e r .  H o w e v e r ,  the p u b l i c  g u a r d i a n  

r e t a i n s  r e s p o n s i b i l i t y  for t h e  p r o p e r  p e r f o r m a n c e  of th e  d e l e g a t e d  

p o w e r s  an d  d u t i e s .  All d e l e g a t i o n s  shall b e  to p e r s o n s  w h o  m e e t  the 

e l i g i b i l i t y  r e q u i r e m e n t s  of A S  1 3 . 2 6 . 1 4 5 .

Sec. 1 3 . 2 6 . 4 1 0 .  BOND. T h e  a d m i n i s t r a t i v e  d i r e c t o r  of t h e  A l a s k a  

C o u r t  S y s t e m  s h a l l  p r o v i d e  for o n e  p u b l i c  b o n d  to b e  h e l d  to c o v e r  a ll 

th e  c o n s e r v a t o r s h i p  du t i e s  o f  t h e  p u b l i c  g u a r d i a n .  T h e  a m o u n t  o f  t h e 

b o n d  d e p e n d s  o n  the v a l u e  of t h e  e s t a t e s  in the c o n t r o l  of th e  p u b l i c  

g u a r d i a n .  E v e r y  s i x  m o n t h s  t h e  p u b l i c  g u a r d i a n  s h a l l  s u b m i t  to th e 

a d m i n i s t r a t i v e  d i r e c t o r  a r e p o r t  s t a t i n g  th e  v a l u e  of t h e  e s t a t e s  u n d e r  

h i s  c o n t r o l .  O n  r e c e i p t  of th e  r e p o r t ,  the a d m i n i s t r a t i v e  d i r e c t o r  

s h a l l  a d j u s t  the p u b l i c  b o n d  to th e  p r e s e n t  v a l u e  of t h e  e s t a t e s .

Sec. 1 3 . 2 6 . 4 2 0 .  A L L O C A T I O N  O F  CO S T S .  (a) If a p u b l i c  g u a r d i a n  is 

a p p o i n t e d  g u a r d i a n  or c o n s e r v a t o r ,  the a d m i n i s t r a t i v e  c o s t s  o f  h i s  

s e r v i c e s  a n d  t h e  c osts i n c u r r e d  in the a p p o i n t m e n t  p r o c e d u r e  m a y  n o t  be 

c h a r g e d  a g a i n s t  the i n c o m e  or t h e  e s t a t e  o f  the w a r d  or p r o t e c t e d  p e r s o n  

u n l e s s  the c o u r t  d e t e r m i n e s  t h a t  the w a r d  or p r o t e c t e d  p e r s o n  is f i n a n­

c i a l l y  ab l e  t o  p a y  all or p a r t  o f  the co st s .

(b) The court shall determine the ability of the ward or protected 

person to pay for administrative costs of a public guardian or costs 

incurred in the appointment procedure by determining the financial
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a b i l i t y  o f  t h e  w a r d  or p r o t e c t e d  p e r s o n  to p a y  a p r i v a t e  g u a r d i a n  or 

c o n s e r v a t o r ,  c o n s i d e r i n g  th e  n a t u r e ,  e x t e n t ,  a n d  l i q u i d i t y  of a s s e t s  o f  

t h e  w a r d  o r  p r o t e c t e d  p e r s o n ,  t h e  d i s p o s a b l e  n e t  i n c o m e  of t h e  w a r d  or 

p r o t e c t e d  p e r s o n ,  the n a t u r e  of the g u a r d i a n s h i p  or c o n s e r v a t o r s h i p ,  th e  

t y p e ,  d u r a t i o n  a n d  c o m p l e x i t y  o f  the  s e r v i c e s  r e q u i r e d ,  a n d  a n y  o t h e r  

f o r e s e e a b l e  e x p e n s e s .

(c) T h e  p u b l i c  g u a r d i a n  s h a l l  i n v e s t i g a t e  t h e  f i n a n c i a l  s t a t u s  of 

a p e r s o n  w h o  r e q u e s t s  t h e  a p p o i n t m e n t  o f  the p u b l i c  g u a r d i a n  as hi s 

g u a r d i a n  or c o n s e r v a t o r  or fo r  w h o m  a c o u r t  is c o n s i d e r i n g  t h e  a p p o i n t­

m e n t  of  th e  p u b l i c  g u a r d i a n .  T h e  p u b l i c  g u a r d i a n  m a y  r e q u i r e  the p e r s o n  

t o  e x e c u t e  a n d  d e l i v e r  w r i t t e n  r e q u e s t s  or a u t h o r i z a t i o n s  n e c e s s a r y  

u n d e r  l a w  to p r o v i d e  th e p u b l i c  g u a r d i a n  w i t h  a c c e s s  to r e c o r d s  o f  

p u b l i c  o r  p r i v a t e  s o u r c e s ,  o t h e r w i s e  c o n f i d e n t i a l ,  n e e d e d  to e v a l u a t e  

f i n a n c i a l  e l i g i b i l i t y .  T h e  p u b l i c  g u a r d i a n  m a y  o b t a i n  i n f o r m a t i o n  f r o m  

a n y  p u b l i c  r e c o r d  o f f i c e  of t h e  s t a t e  or of a s u b d i v i s i o n  or a g e n c y  of 

t h e  s t a t e  u p o n  r e q u e s t  a n d  w i t h o u t  p a y m e n t  o f  fees o r d i n a r i l y  r e q u i r e d  

b y  law.

(d) T h e  r e a s o n a b l e  v a l u e  of the s e r v i c e s  r e n d e r e d  w i t h o u t  c o s t  to 

th e  w a r d  o r  p r o t e c t e d  p e r s o n  s h a l l  b e  a l l o w e d  as a c l a i m  a g a i n s t  the 

e s t a t e  u p o n  t h e  d e a t h  of  the w a r d  or p r o t e c t e d  p e r s o n.

* Sec .  18. A S  2 2 . 1 5 . 3 1 0  is a m e n d e d  to r ead:

S e c .  2 2 . 1 5 . 3 1 0 .  A P P O I N T M E N T .  W h e n  a u t h o r i z e d  b y  t h e  s u p r e m e  

c o u r t ,  t h e  p r e s i d i n g  j u d g e  i n  e a c h  j u d i c i a l  d i s t r i c t  s h a l l  a p p o i n t  a 

p e r s o n  to a c t  as p u b l i c  a d m i n i s t r a t o r  o f  the e s t a t e s  of d e c e a s e d  p er -  

s o n s JL [AND] a s  c o r o n e r , a n d  as p u b l i c  g u a r d i a n .

*  S e c .  19. A S  2 2 . 1 5 . 3 5 0  is a m e n d e d  to  read:

Sec . 2 2 . 1 5 . 3 5 0 .  D U T I E S  [AS C O R O N E R ] .  In a d d i t i o n  t o  h i s  o t h e r

d u t i e s ,  a  p u b l i c  a d m i n i s t r a t o r  s h a l l  p e r f o r m  t h e  d u t i e s  s e t  ou t  in 

A S  2 2 . 1 5 . 1 1 0  a n d  s h a l l  p e r f o r m  th e d u t i e s  o f  p u b l i c  g u a r d i a n  as se t  o u t
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i n  A S  1 3 . 2 6 . 3 6 0  - 1 3 . 2 6 . 4 2 0 .

* Sec. 20. AS 1 3 . 2 6 . 1 1 0  a n d  1 3 . 2 6 . 1 3 0  are r e p e a l e d .

* Sec. 21. T R A N S I T I O N .  N o  later t h a n  J u l y  1, 1983, all g u a r d i a n s h i p s  for 

i n c a p a c i t a t e d  p e r s o n s  e s t a b l i s h e d  b e f o r e  J u l y  1, 1980, a n d  in  e f f e c t  on

J u l y  1, 1 9 8 0  shall be r e v i e w e d  b y  the court. U n t i l  the r e v i e w ,  a g u a r d i a n  

a p p o i n t e d  b e f o r e  J u l y  1, 1980, w h o s e  g u a r d i a n s h i p  is still in  e f f e c t  on 

J u l y  1, 1980, s h a l l r e t a i n  th e  powers a s s i g n e d  to him, u n l e s s  a p e t i t i o n  for 

m o d i f i c a t i o n  u n d e r  AS 1 3 . 2 6 . 1 2 5  a m e n d e d  b y  sec. 8 of this Ac t is granted. 

B e f o r e  the review, the g u a r d i a n  shall s u b m i t  o n e  r e p o r t  in the f o r m  p r e­

sc r i b e d  in AS 1 3 . 2 6 . 1 1 8  a d d e d  b y  sec. 6 of this Act.

* Sec. 22. T h i s  Act t ak e s  effect J u l y  1, 1980.


