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Introduced: 1/16/80
Referred: Resources and

Finance

IN T H E  S E N A T E  BY S U M N E R  BY R E QU E S T

S E N A T E  BIL L  NO. 335 

IN T H E  L E G I S L A T U R E  OF T H E  S TATE O F  A L A S K A  

E L E V E N T H  L E G I S L A T U R E  - SE C O N D  S E S S I O N  

A B I L L

For a n  Act e n titled: "An Act r e l a t i n g  to the lease of s tate land b y  n o n­

pr o f i t  o r g a n i z a t i o n s ;  and p r o v i d i n g  for a n  e f f e c t i v e 

d a t e ."

B E  IT E N A C T E D  BY T H E  L E G I S L A T U R E  O F  T H E  S T A T E  OF ALASKA:

* S e c t i o n  1. AS 3 8 . 0 5 . 0 9 5 ( a )  is a m e n d e d  to read:

(a) A [EXCEPT AS P R O V I D E D  IN (b) O F  TH I S  SECTION, A] lessee m a y  

s u b l e a s e  or a s s i g n  the land or p o r t i o n  of it u p o n  w h i c h  h e  has a l e a s e 

if, a f t e r  a p p l i c a t i o n  to the d i r e c t o r ,  the d i r e c t o r  is su e s  a permit.

The d i r e c t o r  m a y  i s s u e  a p e r m i t  if h e  finds that it is in the best 

i n t e r e s t  of the s t a t e  to do so.

* Sec. 2. AS 3 8 . 0 5 . 3 1 5 ( b )  is a m e n d e d  to read:

(b) N o t w i t h s t a n d i n g  A S  3 8 . 0 5 . 0 7 0  - 3 8 . 0 5 . 0 8 0  a n d  [,] 38.05.095, 

[AND AS 3 8 . 0 5 . 1 0 0  O F  THIS C H A P T E R ]  the d i rector, u p o n  a p p l i c a t i o n  f il e d  

b y  a n  a p p l i c a n t  e l i g i b l e  u n d e r  (b) - (d) of this section, may, by n e g o­

t i a t i o n  and w i t h o u t  p u b l i c  a u c t i o n  in the m a n n e r  p r e s c r i b e d  in (b) - (d) 

of this section, l ease st a t e  land for a term of not m o r e  t han 55 years. 

B e f o r e  leasing, the d i r e c t o r  s hall p r e p a r e  a land us e  p l a n  and a land 

c l a s s i f i c a t i o n  to i ns u r e  t h a t  the p r o p o s e d  u s e  is c o m p a t i b l e  w i t h  a rea  

u t i l i z a t i o n .  B e f o r e  the land m a y  be  leased u n d e r  (b) - (d) of this 

s e c t i o n ,  it m u s t  be s h o w n  to the s a t i s f a c t i o n  of the d i r e c t o r  that the 

l a n d  is to be u s e d  for a n  e s t a b l i s h e d  or d e f i n i t e l y  p r o p o s e d  project, 

a n d  tha t  the e l i g i b l e  a p p l i c a n t  h a s  the f i n a n c i a l  a b i l i t y  to carry out 

t h e  p r o j e c t . T h e  c o m m i s s i o n e r  m a y  e s t a b l i s h  l i m i t a t i o n s  on  the a c r e a g e  

w h i c h  m a y  b e  l e a s e d  u n d e r  (b) - (d) of this s e c t i o n  to a n  a pplicant.
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* Sec. 3. AS 38.05 . 3 1 5 ( d )  is a m e n d e d  to read:

(d) T h e  d i r e c t o r  ma y  lease the land to an e l i g i b l e  a p p l i c a n t  at a 

r e a s o n a b l e  a n n u a l  rental, t ak i n g  i n t o  c o n s i d e r a t i o n  the p u r p o s e s  for 

w h i c h  the l a n d  is to be u sed a n d the f i n a n c i a l  res o u r c es  of the a p p l i -  

c a n t . Th e  [, B U T  IN NO CASE M A Y  THE] r e n t a l  m a y  not be less than one 

p e r c e n t  of th e  fair market v a l u e  on lands a c q u i r e d  p r i m a r i l y  for 

d e v e l o p m e n t ,  or less than five p e r c e n t  of the fair ma r k e t  v a l u e  on 

[SCHOOL,] u n i v e r s i t y  [, M E N T A L  HE A L T H , ]  or a c q u i r e d  l a n d s , e x c e p t  that 

a n  e l i g i b l e  a p p l i c a n t  is ex e m p t  f r o m  the p a y m e n t  of annual r e n t  o n  s tate 

land u s e d  f o r  a y o u t h  e n c a m p m e n t . R e n e w a l  leases m a y  be i s s u e d  at the 

d i s c r e t i o n  o f  the director u p o n  the e x p i r a t i o n  o f  a p r i m a r y  or r e n e wa l 

terra. E a c h  l e a s e  shall c o n t a i n  a p r o v i s i o n  for it9 t e r m i n a t i o n  as to 

a ll or p a r t  of the lands u p o n  a f i n d i n g  b y  the d i r e c t o r  that the land or 

a par t  of it ha s  not been u s e d  b y  the le s s e e for the p u r p o s e  s p e c i f i e d  

in the l e a s e  for a period of two years. No lease ma y  be a s s i g n e d  or 

s u b l e a s e d  e x c e p t  wit h  the c o n s e n t  of the dir e c t o r,  and in a n y  case m a y  

o n l y  be t r a n s f e r r e d  to an a p p l i c a n t  e l i g i b l e  u n d e r  (b) - (d) of this 

section. A  les s e e may not c h a n g e  the us e  s p e c i f i e d  in the lease to 

a n o t h e r  or a d d i t i o n a l  use e x c e p t  w i t h  the c o n s e n t  of the d i r e c to r .  If, 

at a n y  t i m e  a f t e r  the land is leased, the le s s e e  attempts to a s s i g n  the 

l ease or t r a n s f e r  control ov e r  the land to another, or if the land is 

d e v o t e d  to a u s e  other t han that for w h i c h  the land was l e a s e d  w i t h o u t  

t h e  c o n s e n t  of the director, the l e a se  a u t o m a t i c a l l y  te r m in a t e s .

* Sec. 4. A S  38.05.095(b) a n d  3 8 . 0 5 . 0 9 7  a r e  repealed.

* Sec. 5. T h i s  Ac t  is r e t r o a c t i v e  to J u l y  1, 1978.

* Sec. 6. T h i s  Ac t  takes e f f e c t  i m m e d i a t e l y  in a c c o r d a n c e  w i t h  A S  01.10.-

070(c).
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