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sponsor: Stimson Offered: 4/1/80
Referred: Rules

:N T H E  S E N A T E  b y  T H E  J U D I C I A R Y  C O M M I T T E E

CS F O R  S E N A T E  B IL L  NO. 287 (Judiciary) a m  

IN T H E  L E G I S L A T U R E  O F  T H E  S T A T E O F  A L A S K A  

E L E V E N T H  L E G I S L A T U R E  - S E C O N D  S E S S I O N  

A  B I L L

j’or a n  A c t  e nt i t l e d : "A n A c t  r e l a t i n g  to civil l i a b i l i t y  for s h o p l i f t i n g ;

a n d  p r o v i d i n g  f o r  a n  e f f e c t i v e  d a t e . "

BE IT E N A C T E D  BY T H E  L E G I S L A T U R E  O F  T H E  STATE O F  A L A S K A:

* S e c t i o n  1. A S  0 9 . 6 5 . 1 1 0  is r e p e a l e d  and r e - e n a c t e d  to read:

Sec. 0 9 . 6 5 . 1 1 0 .  C I V I L  L I A B I L I T Y  F O R  S H O P L I F T I N G .  (a) A  p e r s o n

w h o  has a t t a i n e d  the a g e  of 18 y e a r s  or a n  e m a n c i p a t e d  m i n o r  w h o  s h o p­

lif t s  m e r c h a n d i s e  is, in a d d i t i o n  to any c r i m i n a l  p e n a l t y  p r o v i d e d  b y  

law, l i a b l e  in a c i v i l  a c t i o n  to t h e  o w ne r  or s e l l e r  of t h e  m e r c h a n d i s e  

fo r  all o f  the f o ll o w i n g :

(1) a c t u a l  damages;

(2) a p e n a l t y  e q u a l  to the r e t a i l  v a l u e  of the m e r c h a n d i s e  or 

$1,000, w h i c h e v e r  is less; a n d

(3) a p e n a l t y  of n o t  l es s  than $100 o r  m o r e  t h a n  $200.

(b) A  p e r s o n  h a v i n g  l egal c u s t o d y  o f  an u n e m a n c i p a t e d  m i n o r  w h o

s h o p l i f t s  m e r c h a n d i s e  is li a b l e in a c ivil a c t i o n  to the o w n e r  o r  s e l l e r

o f  the m e r c h a n d i s e  for b o t h  of t h e  following:

(1) a p e n a l t y  e q u al  to the r e t a i l  v a l u e  o f  the m e r c h a n d i s e  or 

$500, w h i c h e v e r  is less; and

(2) a p e n a l t y  o f  n o t  less t han $10 0  o r  m o r e  t h a n  $200.

(c) It is a c o n d i t i o n  p r e c e d e n t  to m a i n t a i n i n g  an  a c t i o n  u n d e r  

this s e c t i o n  t h a t  the o w n e r  o r  s e l l e r  of the m e r c h a n d i s e  s e n d  a n o t i c e  

d e m a n d i n g  t h e  r e l i e f  a u t h o r i z e d  to the d e f e n d a n t  b y  f i r s t  c l a s s  m a i l  at 

h i s  l a s t  k n o w n  a d d r e s s  15 d a y s  o r  m ore b e f o r e  t h e  a c t i o n  is c o m m e n c e d .  

T h e  D e p a r t m e n t  o f  L a w  m a y  a d o p t  r e g u l a t i o n s  p r e s c r i b i n g  the f o r m  o f  thi s
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n o t i c e .  It is n o t  a c o n d i t i o n  p r e c e d e n t  to m a i n t a i n i n g  a n  a c t i o n  u n d e r  

thi s  s e c t i o n  t h a t  t h e  p e r s o n  w h o  s h o p l i f t e d  m e r c h a n d i s e  w a s  c h a r g e d  or 

c o n v i c t e d  u n d e r  a n y  s t a t u t e  o r  o r d i n a n c e .

(d) J u d g m e n t s ,  b u t  n o t  claims, a r i s i n g  u n d e r  this  s e c t i o n  m a y  b e  

as s i g n e d .

(e) F o r  p u r p o s e s  o f  t h i s  s e ction, a p e r s o n  " s h o p l i f t s  m e r c h a n d i s e "  

if, w i t h o u t  a u t h o r i t y  a n d  w i t h  i n t e n t  to d e p r i v e  the o w n e r  of th e  m e r­

c h a n d i s e  ,

(1) h e  r e m o v e s  the m e r c h a n d i s e  o f  a c o m m e r c i a l  e s t a b l i s h m e n t ,  

n o t  p u r c h a s e d  b y  t h e  p e r s o n ,  f r o m  the p r e m i s e s  o f  the c o m m e r c i a l  e s t a b­

lis h m e n t ;

(2) h e  k n o w i n g l y  c o n c e a l s  on, in or a b o u t  his p e r s o n  the 

m e r c h a n d i s e  o f  a c o m m e r c i a l  e s t a b l i s h m e n t ,  n o t  p u r c h a s e d  b y  th e  person, 

w h i l e  s t i ll  u p o n  the p r e m i s e s  o f  the c o m m e r c i a l  e s t a b l i s h m e n t ;  or

(3) h e  k n o w i n g l y  s u b s t i t u t e s  o r  a l t e r s  a p r i c e  t i c k e t  in 

o r d e r  to p a y  l e s s  t h a n  t h e  i n d i c a t e d  r e t a i l  p r i c e .

(f) M e r c h a n d i s e  f o u n d  c o n c e a l e d  o n  o r  a b o u t  the p e r s o n  w h i c h  h a s  

n o t  b e e n  p u r c h a s e d  b y  t h e  p e r s o n  is p r i m a  f a c i e  e v i d e n c e  o f  a k n o w i n g

c o n c e a l m e n t  f o r  p u r p o s e s  o f  (e)(2) o f  t hi s  secti o n .

(g) A s  u s e d  i n  t h i s  s ec tion, " e m a n c i p a t e d  m i n o r "  m e a n s  a m i n o r  

w h o s e  d i s a b i l i t i e s  h a v e  b e e n  r e m o v e d  f o r  g e n e r a l  p u r p o s e s  u n d e r  A S  0 9 . -

5 5 . 5 9 0 .

*  Sec. 2. T h e  l i a b i l i t y  o f  a p e r s o n  for d a m a g e s  a n d  p e n a l t i e s  u n de r

A S  0 9 . 6 5 . 1 1 0 ,  a s  r e - e n a c t e d  i n  sec. 1 o f  t h i s  Act, is in a d d i t i o n  to l i a b i l­

ity f o r  a n  award o f  r e a s o n a b l e  a t t o r n e y s '  f e e s  w h i c h  m a y  b e  m a d e  to the p r e -
\

vailing party in a civil a c t i o n  u n d e r  R u l e  82 o f  the R u l e s  o f  C i v i l  P r o c e­

dure.

* Sec. 3. This Act takes effect July 1, 1980.
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