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:n  t h e  s e n a t e  b y  t h e  j u d i c i a r y  c o m m i t t e e

CS FOR S E N A T E  BIL L  NO. 287 (Judiciary)

IN T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A  

E L E V E N T H  L E G I S L A T U R E  - S E C O N D  S E SS I O N  

A BILL

for a n  Act e n t i t l e d :  "A n  Act r e l a t i n g  to civil l i a b i l i t y  for shop l i ft i n g :

a n d  p r o v i d i n g  for an e f f e c t i v e  date."

3E IT E N A C T E D  BY TH E L E G I S L A T U R E  O F  T H E  S T A T E  O F  ALASKA:

* S e c t i o n  1. AS 0 9 . 6 5 . 1 1 0  is r e p e a l e d  and r e - e n a c t e d  to read:

Sec. 0 9 . 6 5 . 1 1 0 .  C I V I L  L I A B I L I T Y  FOR S H O P L I F T I N G .  (a) A p e r s o n

w h o  has a t t a i n e d  the age of 18 y e a r s  or a n  e m a n c i p a t e d  m i n o r  who s h o p­

lifts m e r c h a n d i s e  is, in a d d i t i o n  to a n y  c r i m i n a l  p e n a l t y  p r o v i d e d  by 

law, l i a b l e  in a c iv i l  a c t i o n  to the o wn e r  or seller of the m e r c h a n d i s e  

for all o f  the f ol l o w i n g :

(1) a c t u a l  damages:

(2) a p e n a l t y  equal to the re t a i l  v alue of the m e r c h a n d i s e  or 

$1,000, w h i c h e v e r  is less; and

(3) a p e n a l t y  of n o t  less t h a n  $1 0 0  or m o r e  tha n  $200.

(b) A  p e r s o n  h a v i n g  legal c u s t o d y  of a n  u n e m a n c i p a t e d  m i n o r  w h o  

s h o p l i f t s  m e r c h a n d i s e  is l i a b l e  in a c ivil a c t i o n  to the owner or se ll e r  

of the m e r c h a n d i s e  for b o t h  of the follo w i n g :

(1) a p e n a l t y  e q u a l to the r e t a i l  v alue of the m e r c h a n d i s e  or 

$500, whichever is less: and

(2) a  p e n a l t y  of n o t  less t h a n  $ 1 0 0  or m o r e  t h a n  $200.

(c) It la a condition precedent to maintaining an action under 

this section that the owner or seller of the merchandise send a notice 

demanding the relief authorized to the defendant b y  first class mail at 

his last known address 15 days or more before the action Is commenced. 

The Department of Law may adopt regulations prescribing the form of this
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n o t i c e .  It is no t  a c o n d i t i o n  pr e c e d e n t  to m a i n t a i n i n g  an a c t i o n  u n d er  

this s e c t i o n  that the p e r s o n  wh o  s h o p l i f t e d  m e r c h a n d i s e  was c ha r g e d  or 

c o n v i c t e d  u n d e r  a n y  s t a tu t e  or ordinance.

(d) J u d g m en t s ,  but n o t  claims, a r i s i n g  u n d e r  this s ec t i o n  may be 

as s igned.

(e) For pu r p o s e s  of this section, a p e r s o n  " s h o p l i f t s  m e r c h a n d i s e "  

if, w i t h o u t  a u t h o r i t y  and w i t h  intent to d e p r i v e  the owner of the m e r­

cha n d i s e  ,

(1) h e  removes the m e r c h a n d i s e  of a c o m m e r c i a l  e s t a b l i s h m e n t ,  

not p u r c h a s e d  by  the person, f r o m  the p r e m i s e s  of the c o m m e r c i a l  e s t a b­

lishment t

(2) h e  k n o w i n g l y  c o n ceals on or a b o u t  his p e r s o n  the m e r c h a n­

dise of a co m m e r c i a l  e s t a b l i s h m e n t ,  not p u r c h a s e d  by the person, w h i l e  

still u p o n  the p r e m i s e s of the c o m m e r c i a l  e s t a b l i s h m e n t !  or

(3) h e  k n o w i n g l y  s u b s t i t u t e s  or a l t e r s  a price ticket in 

o r d e r  to pa y  less than the i n d i c at e d  re t a i l  p r i c e .

(f) M e r c h a n d i s e  f o u n d  c o n c e a l e d  o n  or a b o u t  the p e r s o n  w h i c h  has 

n o t  b e e n  p u r c h a s e d  b y  the p e r s o n  is p r i m a  f a c i e  e v id e n c e  of a k n o w i n g  

c o n c e a l m e n t  for p ur p o s e s  of (e)(2) of this s e c t i o n .

(g) A s  u s e d  in thi s section, " e m a n c i p a t e d  m i n o r "  m e a n s  a m i n o r  

w h o s e  d i s a b i l i t i e s  h a v e  b e e n  r e m o v e d  for g e n e r a l  p u r p os e s  u n d e r  AS 09.- 

55.590.

* Sec. 2. T h e  l i a b i l i t y  of a p e r s o n  for d a m a g e s  an d  p e n a l t i e s  u nd e r  

0 9 . 6 5. 1 1 0 ,  as re-enacted in sec. 1 of this Act, is in a d d i t i o n  to l i a b i l­

ity for an award of reasonable a t t o r n e y s’ fees w h i c h  may be m a d e  to the p r e­

in a civil action u n d e r  R u l e  82 of t h e  Rules o f  Civil Pr o c e -

Act takes effect J u l y  1, 1980.
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