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I n t r o d u c e d :  5 / 4 / 7 9
R e f e r r e d :  J u d i c i a r y

N  T H E  S E N A T E  BY S T I M S O N

S E N A T E  B I L L  NO. 287 

IN  T H E  L E G I S L A T U R E  O F  T H E  S T A T E  OF A L A S K A  

E L E V E N T H  L E G I S L A T U R E  - F I RS T  S E S S I O N  

A  B ILL

fo r  a n  A c t  en titled: " A n  Ac t  r e l a t i n g  to c i v i l  l i a b i l i t y  for s h o p l i f t i n g ;

a n d  p r o v i d i n g  for an e f f e c t i v e  d a t e . "

)E I T  E N A C T E D  BY T H E  L E G I S L A T U R E  O F  T H E  S T A T E  OF ALAS K A :

* S e c t i o n  1. AS 0 9 . 6 5 . 1 1 0  is r e p e a l e d  a n d  r e - e n a c t e d  to read:

Sec. 0 9 .6 5 . 1 1 0 .  C I V I L  L I A B I L I T Y  FO R  S H O P L I F T I N G .  (a) A n  a du l t  or 

e m a n c i p a t e d  m i n o r  w h o  s h o p l i f t s  m e r c h a n d i s e  is, in a d d i t i o n  to any 

c r i m i n a l  p e n a l t y  p r o v i d e d  b y  law, l i a b l e  in a c i v i l  a c t i o n  to the o w n e r  

o r  s e l l e r  of the m e r c h a n d i s e  f o r  all of the f ollowing:

(1) a c t u a l  damages;

(2) a p e n a l t y  equal to the retail v a l u e  of the m e r c h a n d i s e  or 

$ 1 , 0 0 0 ,  w h i c h e v e r  is less; a n d

(3) a p e n a l t y  of not  less t h a n  $100 o r  mor e  t h a n  $200.

(b) A n a t u r a l  p e r s o n  h a v i n g  legal c u s t o d y  of an u n e m a n c i p a t e d

m i n o r  w h o  s h o p l i f t s  m e r c h a n d i s e  is liable in a civil a c t i o n  to the owner

o r  s e l l e r  of the m e r c h a n d i s e  fo r  b o t h  of the f o l l o w i ng :

(1) a p e n a l t y  e qual to th e  retail v a l u e  of th e  m e r c h a n d i s e  or

$500, whichever is less; and

(2) a p e n a l t y  of n o t  less th a n  $100 or m ore t h a n  $200.

(c) It is a condition precedent to maintaining an action under 

this section that the owner or seller of the merchandise send a notice 

d e m a n d i n g  the relief authorized to the defendant by first class mail at 

h i s  last known address 15 days or more before the action is commenced. 

The D e p a r t m e n t  o f  L a w  may adopt regulations prescribing the form of this 

n o t i c e .  It is n o t  a condition precedent to maintaining an action under
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1 this s e c t i o n  that the p e r s o n  w h o  s h o p l i f t e d  m e r c h a n d i s e  was c h a r g e d  or

2 c o n v ic t e d  u n d e r  a n y  s t a t u t e  o r  o r d i n a n c e .

3 (d) Judgments, but not  claims, a r i s i n g  u n de r  this s e c t i o n  ma y  be

4 a s s i g n e d .

5 (e) For p u r p o s e s  of this s e c t io n ,  a p e r s o n  " s h o p l i f ts  m e r c h a n d i s e "

6 if, w i t h o u t  a u t h o r i t y  and w i t h  in t en t  to depr i v e  the owner o f  the mer-

7 c h a n d is e ,

8 (1) he removes the m e r c h a n d i s e  of a c o m m e r c i a l  e s t a b l i s h m e n t ,

9 not p u r c h a s e d  b y  the person, f r o m  the premis e s  of the c o m m e r c i a l  estab-

10 l i s h m e n t j  or

n  (2) he k n o w i n g l y  c o n c e a l s  o n  or about his  p e r s o n  the m e r c h a n -

12 dis e  of a c ommercial e s t a b l i s h m e n t ,  no t  p u r c h a s e d  b y  the p e r s o n ,  w h i l e

13 s t i l l  u p o n  the p r e mises of the c o m m e r c i a l  e s t a b l is h m e n t .

14 (f) M e r c h a n d i s e  f o u n d  c o n c e a l e d  on or ab o u t  the p e r s o n  w h i c h  h as

15 n o t  b e e n  p u r c h a s e d  by the p e r s o n  is p r i m a  facie e v i d e n c e  of a k n o w i n g

16 c o n c e a l m e n t  for p u r p o s es  of (e)(2) of this section.

17 (g) As u s e d  in this s e c tion, " e m a n c i p a t e d  m i n o r "  m e a n s  a m i n o r

18 w h o s e  d i s a b i l i t i es  h a v e  b e e n  r e m o v e d  for general p u r p o se s  u n d e r  AS 09.- 

5 5 . 5 9 0 .

* Sec. 2. The l i a b i l it y  of a p e r s o n  for damages and p e n a l t i e s  u n de r  

AS 0 9 . 6 5 . 1 1 0 ,  as r e - e n a c t e d  in sec. 1 of this Act, is in a d d i t i o n  to l i a b i l­

ity for a n  a ward of a r e a s o n a b l e  a t t o r n e y  fee w h i c h  m a y  be m ade to the p r e­

v a i l i n g  p a r t y  in a civil a c t i o n  u n d e r  R u l e  82 of the Rules of C i v i l  Proce- 

•

Sec. 3. This Act takes e f f e c t  J u l y  1, 1980.
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