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Introduced: 4/26/79
Referred: Commerce and

Judiciary

B Y  T H E  C O M M E R C E  C O M M I T T E E  
T H E  S E N A T E  B Y  R E Q U E S T

S E N A T E  B I L L  NO. 280 

IN T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A  

E L E V E N T H  L E G I S L A T U R E  - F I R S T  S E S S I O N  

A B I L L

: a n  A c t  e n t i t l e d :  " A n  Act r e l a t i n g  t o  m o t o r  v e h i c l e  i n s u r a n c e ;  a n d  p r o­

v i d i n g  for a n  e f f e c t i v e  d a t e . "

IT E N A C T E D  BY T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A :

* S e c t i o n  1. AS 28 is a m e n d e d  b y  a d d i n g  a n e w  c h a p t e r  to r ead:

C H A P T E R  21. M O T O R  V E H I C L E  B A S I C  L O S S  I N S U R A N C E  ACT.

Sec. 2 8 . 2 1 . 0 1 0 .  I N S U R A N C E  R E Q U I R E D  FOR O P E R A T I O N  O F  M O T O R  V E H I C L E ,

(a) T h e  o w n e r  or r e g i s t r a n t  of a m o t o r  v e h i c l e  r e q u i r e d  to be r e g i s­

t e r e d  in this s t a t e  s hall m a i n t a i n  p e r s o n a l  p r o t e c t i o n  i n s u r a n c e  for th e  

p a y m e n t  of m i n i m u m  b e n e f i t s  u n d e r  A S  2 8 . 2 1 . 0 4 0 .

(b) P e r s o n a l  p r o t e c t i o n  i n s u r a n c e  s h a l l  b e  in e f f e c t  c o n t i n u o u s l y  

d u r i n g  the p e r i o d  of r e g i s t r a t i o n  of the m o t o r  v e h i c l e  fo r  a m o t o r

v e h i c l e  n o t  u s e d  for c o m m e r c i a l  p u r p o s e s  tha t  is r e g i s t e r e d  in this

s t a t e .

(c) T h e  o w n e r  or r e g i s t r a n t  o f  a m o t o r  v e h i c l e  o p e r a t e d  for c o m­

m e r c i a l  p u r p o s e s  an d  r e g i s t e r e d  in thi s  s t a t e  is not r e q u i r e d  to m a i n ­

t a i n  p e r s o n a l  p r o t e c t i o n  i n s u r a n c e  d u r i n g  a p e r i o d  w h e n  the v e h i c l e  is 

n o t  in use.

Sec. 2 8 . 2 1 . 0 2 0 .  P E N A L T I E S .  A n  owner or  r e g i s t r a n t  of a m o t o r  

v e h i c l e  r e q u i r e d  to m a i n t a i n  p e r s o n a l  p r o t e c t i o n  i n s u r a n c e  u n d e r  AS 2 8 . -  

2 1 . 0 1 0  w h o  o p e r a t e s  the m o t o r  v e h i c l e  or p e r m i t s  it to b e  o p e r a t e d  in 

t h i s  s t a t e  w i t h o u t  c o m p l y i n g  w i t h  A S  2 8 . 2 1 . 0 1 0  is g u i l t y  of a c l a s s  B 

m i s d e m e a n o r .  A n y  o t h e r  p e r s o n  w h o  o p e r a t e s  a m o t o r  v e h i c l e  i n  this 

s t a t e  w i t h  the k n o w l e d g e  t h a t  t h e  o w n e r  or r e g i s t r a n t  o f  th e  m o t o r  

v e h i c l e  d o e s  n o t  m a i n t a i n  p e r s o n a l  p r o t e c t i o n  I n s u r a n c e  u n d e r  A S  2 8 . 2 1 . -
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010 is g u i l t y  of a c l a s s  B m i s d e m e a n o r  u n l e s s  the o p e r a t o r  m a i n t a i n s  

p e r s o n a l  p r o t e c t i o n  i n s u r a n c e  o n  a n o t h e r  v e h i c l e .

Sec. 2 8 . 2 1 . 0 3 0 .  B E N E F I T S  FOR A C C I D E N T A L  B O D I L Y  INJURY. (a) Under 

p e r s o n a l  p r o t e c t i o n  i n s u r a n c e  a n  i n s u r e r  shall p a y  as a m i n i m u m  the 

b e n e f i t s  u n d e r  A S  2 8 . 2 1 . 0 4 0  f o r  a c c i d e n t a l  b o d i l y  i n j u r y  a r i s i n g  out of 

the o w n e r s h i p ,  o p e r a t i o n ,  m a i n t e n a n c e  or use of a m o t o r  v e h i c l e  s u b j e c t  

to the p r o v i s i o n s  o f  thi s  c h a p t e r .

(b) A c c i d e n t a l  b o d i l y  i n j u r y  i n c l u d e s  i n j u r y  a n d  d a m a g e  to or loss

of a p e r s o n ' s  p r o s t h e t i c  d e v i c e s  in c o n n e c t i o n  w i t h  the injury.

(c) B o d i l y  i n j u r y  is a c c i d e n t a l  as to a p e r s o n  c l a i m i n g  p e r s o n a l  

p r o t e c t i o n  i n s u r a n c e  b e n e f i t s  u n d e r  AS 2 8 . 2 1 . 0 4 0  u n l e s s  s u f f e r e d  i n t e n­

t i o n a l l y  b y  the i n j u r e d  p e r s o n  or c a u s e d  i n t e n t i o n a l l y  b y  the cl aimant. 

A c c i d e n t a l  b o d i l y  i n j u r y  is n o t  s u f f e r e d  or c a u s e d  i n t e n t i o n a l l y  if the 

d r i v e r  of a m o t o r  v e h i c l e  act s  or r e f r a i n s  f ro m  a c t i n g  for the p u r p o s e

of a v e r t i n g  d a m a g e  to p r o p e r t y  or i n j u r y  to an y  p e r s o n  i n c l u d i n g  h i m ­

self.

Sec. 2 8 . 2 1 . 0 4 0 .  P E R S O N A L  P R O T E C T I O N  I N S U R A N C E  BENEFITS. (a) 

P e r s o n a l  p r o t e c t i o n  i n s u r a n c e  b e n e f i t s  a r e  p a y a b l e  as a m i n i m u m  for the 

f o l l o wi n g :

(1) m e d i c a l  e x p e n s e s  c o n s i s t i n g  of all r e a s o n a b l e  c h ar g e s  

i n c u r r e d  n o t  in e x c e s s  o f  $ 1 5 0 , 0 0 0  for r e a s o n a b l e  a n d  n e c e s s a r y  m e d i c a l ,  

s u r g i c a l ,  x- r a y , d e n t a l ,  a m b u l a n c e ,  h o s p i t a l  an d  p r o f e s s i o n a l  n u r s i n g  

s e r v i c e s  for an i n j u r e d  p e r s o n ' s  care, r e c o v e r y  a n d  p h y s i c a l  an d  o c c u­

pa t i o n a l  r e h a b i l i t a t i o n s  m e d i c a l  e x p e n s e s  do not i n c l u d e  tha t  p o r t i o n  of 

the c h a r g e  for a r o o m  i n  a h e a l t h  c a r e  f a c i l i t y  i n  e x c e s s  of the r e a s o n­

able a n d  c u s t o m a r y  c h a r g e  for s e m i - p r i v a t e  a c c o m m o d a t i o n s  u n l e s s  i n t e n­

sive c a r e  is m e d i c a l l y  r e q u i r e d ;  m e d i c a l  e x p e n s e s  i n c l u d e  n o n - m e d i c a l  

r e m e d i a l  t r e a t m e n t  i n  a c c o r d a n c e  w i t h  a r e c o g n i z e d  r e l i g i o u s  m e t h o d  of 

h e a l i n g s
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(2) f u n e r a l  and bu r i a l  e x p e n s e s  not in ex c e s s of $2,000}

(3) w o r k  loss c o n s i s t i n g  of 75 per cent of the aver a g e w e e k l y  

w a g e  u n d e r  AS 2 3 . 3 0 . 2 2 0( 2 )  of the i n j u r e d  p e r s o n  f r o m  w o r k  the i n j u r e d  

p e r s o n  w o u l d  h a v e  p e r f o r m e d  d u r i n g  the first year a fter the date o f  the 

a c c i d e n t  if he had  n o t  b e e n  injured, r e d u c e d  by a n y  income from s u b s t i­

tute w o r k  a c t u a l l y  p e r f o r m e d  b y  the i n j u r e d  person; w o r k  loss does not 

i n c l u d e  a n y  loss a f t e r  the date on w h i c h  the i n j u r e d  p e r s o n  dies; the 

m i n i m u m  b e n e f i t s  p a y a b l e  for w o r k  loss s u s t a i n e d  in a s i n g l e  30 - d a y  

p e r i o d  an d  the inc o m e  ea r n e d by  an i n j u r e d  p e r s o n  for w o r k  du r i n g  the 

same p e r i o d  t o ge t h e r  m a y  not e x c e e d  the state a v e r a g e  w e e k l y  w age under 

A S  2 3 . 3 0 . 1 7 5 ( b ) ;

(4) s u b s t i t u t e  s e r v i c e  e x p e n s e s  not in excess of $30 p e r  day 

if the i n j u r e d  p e r s o n  is not e n t i t l e d  to w o r k  loss b e n efits; s u b s t i t u t e  

s e r v i c e  e x p e n s e  b e n e f i t s  are p a y a b l e  for r e a s o n a b l e  e xp e n s e s  i n c u r r e d  in 

o b t a i n i n g  o r d i n a r y  an d  n e c e s s a r y  se r v i c e s  in p l ac e  of services th e i n­

jured p e r s o n  w o u l d  h a v e  p e r f o r m e d  d u r i n g  the first year a fter the date 

of the a c cident; s u b s t i t u t e  s e r v i c e  e x p en s e  b e n e f i t s  are not p a y a b l e  for 

a n y  loss a fter the dat e on w h i c h  the i n j u re d  p e r s o n  dies, or for s e r­

vices p r o v i d e d  by o t h e r  m e m b e rs  of the inju r e d  p er s o n ' s  h o u s e h o l d ,  or 

for loss of income.

(b) Thi s  c h a p t e r  does not limit an insu r er  from o f f e r i n g  b e n e f i t s  

in e x c e s s  of the m i n i m u m  b e n e f i t s  p a y a b l e  for a c c i d e n t a l  bo d i l y  inju r y  

u n d e r  this section. This c h a p t e r  does not limit an insu r e d  f r o m  p u r­

c h a s i n g  and r e c o v e r i n g  b e n e f i t s  in excess of the m i n i m u m  b e n e f i t s  p a y­

able for a c c i d e n t a l  b o d i l y  i n j u r y  u n d e r  this section.

(c) P e r s o n a l  p r o t e c t i o n  i n s u r a n c e  b e n e f i t s  are p a y a b l e  w i t h o u t  

r e g a r d  to fault.

Sec. 28.21 . 0 5 0 .  W ORK L O S S  BASIS FOR S E A S O N A L  A N D  U N E M P L O Y E D  

W O R K E R S .  S u b je c t  to the p r o v i s i o n s  of AS 2 8 . 2 1.040(3),
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(1) for an i n j u r e d  p e r s o n  wh o  h a s  b e e n  e m p l o y e d  in the same 

or s i m i l a r  e m p l o y m e n t  for less t h a n  27 w e e k s  i m m e d i a t e l y  b e f o r e  the 

inju r y ,  w o r k  loss shall be th e  a v e r a g e  w e e k l y  w a g e  m o s t  f a v o r a b l e  to the 

p e r s o n ,  c a l c u l a t e d  by d i v i d i n g  52 i nto the t o t a l  w a g e s  e a r n e d ,  i n c l u d i n g  

s e l f - e m p l o y m e n t ,  in any o n e of the three c a l e n d a r  y e a r s  i m m e d i a t e l y  

p r e c e d i n g  the injury*

(2) if the i n j u r e d  p e r s o n  was r e c e i v i n g  u n e m p l o y m e n t  c o m p e n­

sa t i o n  b e n e f i t s  at the t i m e  of the a c c i d e n t  an d  t h o s e  b e n e f i t s  w e r e  

s u s p e n d e d  due to the i n a b i l i t y  of the i n j u r e d  p e r s o n  to w o r k ,  w o r k  loss 

shall b e  b a s e d  on the g r e a t e r  of

(A) the a m o u n t s  w h i c h  w o u l d  h a v e  b e e n  p a y a b l e  in u n e m­

pl o y m e n t  c o m p e n s a t i o n  b e n e f i t s  h a d  t h e i n j u r e d  p e r s o n  r e m a i n e d  

e l i g i b l e  for u n e m p l o y m e n t  c o m p e n s a t i o n  b e n e f i t s ,  or

(B) the a m o u n t  c o m p u t e d  u n d e r  (1) of t h i s  se c t i o n .

Sec. 2 8. 2 1 . 0 6 0 .  D E D U C T I B L E  C O V E R A G E  P R O V I S I O N S .  (a) A n  i n s u r e r

p r o v i d i n g  m i n i m u m  b e n e f i t s  u n d e r  AS 2 8 . 2 1 . 0 4 0  s h a l l  o f f e r ,  at a p p r o­

p r i a t e l y  r e d u c e d  p r e m i u m  rates, the f o l l o w i n g  d e d u c t i b l e s :  (1) $300

d e d u c t i b l e  on m e d i c a l  p a y m e n t s ;  (2) two w e e k  d e d u c t i b l e  p r o v i s i o n  for 

w o r k  loss; (3) tw o  w e e k  d e d u c t i b l e  for s u b s t i t u t e  s e r v i c e  e x p e n s e s ;  (4) 

a d e d u c t i b l e  in the a m o u n t  of $ 2 , 0 0 0  per a c c i d e n t  f r o m  m i n i m u m  b e n e f i t s  

u n d e r  AS 2 8 . 2 1 . 0 4 0  for a n  ow n e r  or r e g i s t r a n t  of a v e h i c l e  w i t h  less 

t h a n  four w h e e l s ;

(5) a d d i t i o n a l  d e d u c t i b l e s  b e c a u s e  of o t h e r  h e a l t h  a n d  a c c i­

dent i n s u r a n c e  not r e q u i r e d  b y  this c h a p t e r  w h i c h  is c a r r i e d  by the 

I n s ured.

(b) T h e  d e d u c t i b l e s  o f f e r e d  u n d e r  thi s  s e c t i o n  a r e  s u b j e c t  to 

p r i o r  a p p r o v a l  b y  the d i r e c t o r  of the d i v i s i o n  o f  i n s u r a n c e  a n d  a p p l y  

o n l y  to b e n e f i t s  p a y a b l e  to the p e r s o n  n a m e d  in t h e  p o l i c y ,  to th e 

s p o u s e  of th e  p e r s o n  n a m e d  in the p o l i cy ,  a n d  to a n y  r e l a t i v e  of e i t h e r
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d o m i c i l e d  i n  t h e  s a m e  h o u s e h o l d .

Sec. 2 8 . 2 1 . 0 7 0 .  A V O I D A N C E  OF  D U P L I C A T I O N .  A l l  b e n e f i t s  ( less 

r e a s o n a b l y  i n c u r r e d  c o l l e c t i o n  c o s t s )  t h a t  an i n j u r e d  p e r s o n  r e c e i v e s  or 

is e n t i t l e d  to r e c e i v e  w i t h  r e s p e c t  to a c c i d e n t a l  b o d i l y  i n j u r y  f r o m  (1) 

s o c i a l  s e c u r i t y  ( e x c e p t  b e n e f i t s  u n d e r  T i t l e  X I X  of the S o c i a l  S e c u r i t y  

A c t ) ;  (2) w o r k m e n ' s  c o m p e n s a t i o n ;  a n d  (3) a n y  g o v e r n m e n t  i n s u r a n c e  p l a n  

( e x c e p t  th e  p r o c e e d s  o f  g o v e r n m e n t  l i f e  i n s u r a n c e  or p e n s i o n  p l a n s ) ,  

s h a l l  be s u b t r a c t e d  i n  c a l c u l a t i n g  p e r s o n a l  p r o t e c t i o n  i n s u r a n c e  b e n e ­

fi t s  u n d e r  AS 2 8 . 2 1 . 0 4 0 .  An i n s u r e r  p r o v i d i n g  the p r i m a r y  b e n e f i t s  

l i s t e d  in t h i s  s e c t i o n  is not e n t i t l e d  to r e c o u p m e n t  f r o m  a n o t h e r  i n­

s u r e r  for p a y m e n t  of t h o s e  b e n e f i t s .

Sec. 2 8 . 2 1 . 0 8 0 .  A C C I D E N T S  O C C U R R I N G  O U T  O F  STATE. M i n i m u m  p e r ­

s o n a l  p r o t e c t i o n  i n s u r a n c e  b e n e f i t s  p a y a b l e  u n d e r  AS 2 8 . 2 1 . 0 4 0  m u s t  

i n c l u d e  c o v e r a g e  for a c c i d e n t a l  b o d i l y  i n j u r y  s u f f e r e d  in a n  a c c i d e n t  

o c c u r r i n g  o u t s i d e  th i s  s t a t e  if t h e  p e r s o n  i n j u r e d  wa s  at the t i m e  o f  

t h e  a c c i d e n t  a n a m e d  i n s u r e d  u n d e r  a p o l i c y  r e q u i r e d  b y  A S  2 8 . 2 1 . 0 1 0 ,  

t h e  s p o u s e  o f  the n a m e d  i n s u r e d ,  a r e l a t i v e  o f  e i t h e r  d o m i c i l e d  i n  t h e  

s a m e  h o u s e h o l d ,  or a n  o c c u p a n t  of a v e h i c l e  i n v o l v e d  in t h e  a c c i d e n t  

w h o s e  o w n e r  o r  r e g i s t r a n t  was i n s u r e d  for m i n i m u m  b e n e f i t s  u n d e r  A S  28.- 

2 1 . 0 4 0 .

Sec. 2 8 . 2 1 . 0 9 0 .  D E P E N D E N C Y .  (a) T h e  f o l l o w i n g  p e r s o n s  a r e  c o n ­

c l u s i v e l y  p r e s u m e d  to be d e p e n d e n t s  o f  a d e c e a s e d  p e r s o n :

(1) a w i f e  is d e p e n d e n t  o n  a h u s b a n d  w i t h  w h o m  s h e  l i v e s  at 

t h e  tim e  o f  h i s  d e a t h ;

(2) a h u s b a n d  is d e p e n d e n t  on a w i f e  w i t h  w h o m  h e  l i v e s  a t 

t h e  t ime of  h e r  d e a t h ;

(3) a c h i l d  u n d e r  the a g e  of 18 y e a r s  or o v e r  t h a t  a g e  b u t  

p h y s i c a l l y  o r  m e n t a l l y  i n c a p a c i t a t e d  f r o m  e a r n i n g  is d e p e n d e n t  o n  t h e  

p a r e n t  w i t h  w h o m  h e  l i v e s  or f r o m  w h o m  h e  r e c e i v e s  s u p p o r t  r e g u l a r l y  at
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the t i m e  of the d e a t h  of the pare n t .

(b) In all c ases e x c e p t  t h o s e  l i s t e d  in (a) of this s e c t i o n ,  

q u e s t i o n s  of d e p e n d e n c y  s h a l l be d e t e r m i n e d  in a c c o r d a n c e  w i t h  the facts 

as t h e y  e x i s t  at the t i m e  of death.

(c) T h e  d e p e n d e n c y  of a p e r s o n  t e r m i n a t e s  u p o n  the d e a t h  of that 

p e r s o n .  T h e  d e p e n d e n c y  of a s u r v i v i n g  s p o u s e  t e r m i n a t e s  u p o n  r e m a r­

ria g e .  T h e  d e p e n d e n c y  of a n y  o t h e r  p e r s o n  c o n t i n u e s  onl y  so l o n g  as the 

p e r s o n  is u n d e r  18 y e a r s  of a g e  or is p h y s i c a l l y  or m e n t a l l y  i n c a p a c i­

ta t e d  f r o m  e a r n i n g . H o w e v e r ,  the d e p e n d e n c y  c o n t i n u e s  u n t i l  a p e r s o n  is 

25 y e a r s  of ag e  if the p e r s o n  is e n g a g e d  full t ime in a f o r m a l  p r o g r a m  

of a c a d e m i c  or v o c a t i o n a l  e d u c a t i o n  or t r a i n i n g .

Sec. 2 8 . 2 1 . 10 0 .  P A Y E E S  O F  P E R S O N A L  P R O T E C T I O N  B E N E F I T S.  Pe r s o n a l 

p r o t e c t i o n  i n s u r a n c e  b e n e f i t s  are p a y a b l e  to or for the b e n e f i t  of an 

i n j u r e d  p e r s o n  or, in case of his death, to or for the b e n e f i t  of his 

d e p e n d e n t s .  P a y m e n t  in g o o d  f a i t h  by an  i n s u r e r  of p e r s o n a l  p r o t e c t i o n  

i n s u r a n c e  b e n e f i t s  to or for the b e n e f i t  of a p e r s o n  w h o  it r e a s o n a b l y  

b e l i e v e s  is e n t i t l e d  to the b e n e f i t s  d i s c h a r g e s  the i n s u r e r ' s  l i a b i l i t y  

to t h e  e x t e n t  of the p a y m e n t s  un l e s s  t h e  i n s u r e r  has b e e n  n o t i f e d  in 

w r i t i n g  of the c l a i m  of som e  o t h e r  p e r s o n .  If the insur e r  is in d oubt  

a b o u t  the p r o p e r  p e r s o n  to r e c e i v e  the b e n e f i t s  or the p r o p e r  a p p o r t i o n­

m e n t  a m o n g  the p e r s o n s  e n t i t l e d  to the b e n e f i t s ,  the in s u r e r ,  the 

c l a i m a n t  or an y  o t h e r  i n t e r e s t e d  p e r s o n  m a y  a p p l y  to the s u p e r i o r  c ourt  

for a n  a p p r o p r i a t e  order. T h e  court m a y  d e s i g n a t e  the p a y e e s  a n d  m a k e  

a n  e q u i t a b l e  a p p o r t i o n m e n t ,  t a k i n g  i n t o  a c c o u n t  the r e l a t i o n s h i p  of the 

payees to th e  i n j u r e d  p e r s o n  an d o t h e r  f a c t o r s  the court c o n s i d e r s  

appropriate. In th e  a b s e n c e  of a c o u r t  o r d e r  d i r e c t i n g  o t h e r w i s e  the 

insurer may pay

(1) to the dependents of the injured person the personal 

protection insurance benefits accrued before his death; or
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(2) to the s u r v i v i n g  spouse the p e r s o n a l  p r o t e c t i o n  i n s u r a n c e  

b e n e f i t s  due a n y  dep e n d e nt  c h i l d r e n  li v i n g  w i t h  the spouse.

Sec. 2 8 . 2 1 . 1 1 0 .  P E R S O N S  N O T  E N T I T L E D  T O  P E R S O N A L  P R O T E C T I O N  B E N E­

FITS. A p e r s o n  is not e n t i t l e d  to p e r s o n a l  p r o t e c t i o n  i n s u r a n c e  b e n e ­

fits for a c c i d e n t a l  b od i l y  i n j u r y  if at the time of the a c c i d e n t

(1) the pe rs o n  was  u s i n g  a m o t o r  v e h i c l e  w hich h e  h a d  t a k e n  

u n l a w f u l l y  u n l e s s  he r e a s o n a b l y  b e l i e v e d  that he w a s  e n t it l e d  to tak e 

and use the ve h i c l e ;

(2) th e  pe r s o n  w a s  the owner or r e g i s t r a n t  of a m o t o r  v e h i c l e  

i n v o l v e d  in the a c c ident for w h i c h  the s e c u r i t y  r e q u i r e d  by AS 2 8 . 2 1 . 0 1 0  

was not in effe c t .

Sec. 2 8 . 2 1 . 1 2 0 .  E X T E N S I O N  OF BENEFITS. (a) A p o l i c y  of a u t o m o­

bil e  i n s u r a n c e  is s u e d  by an in s u r e r  a u t h o r i z e d  to transact b u s i n e s s  in 

the state w h i c h  is not r e q u i r e d  to p r o v i d e  m i n i m u m  personal p r o t e c t i o n  

i n s u r a n c e  b e n e f i t s  under AS 2 8 . 2 1 . 0 1 0  but w h i c h  covers a dri v e r  in t h e  

s tate or a v e h i c l e  o p e r a t ed  in the s t a t e  shall be c o n s i d e r e d  to p r o v i d e  

the driver, the spouse of the driver, a r e l a t i v e  of either d o m i c i l e d  in 

the same h o u s e h o l d ,  oc c u p a n t s  of the vehicle, an d  p e d e s t r i a n s  w i t h  

m i n i m u m  b e n e f i t s  under AS 28.21.040.

(b) A p o l i c y  of a u t o m o b i l e  i n s u r a n c e  is s u e d  b y  an i n su r e r  not 

a u t h o r i z e d  to t ra n s a c t  b u s i n e s s  in the s tate w h i c h  issues a p o l i c y  of 

a u t o m o b i l e  i n s u r a n c e  w h i c h  co v er s  a d r i v e r  in the state or a v e h i c l e  

o p e r a t e d  in the state is s u b j e c t  to AS 21.33.

Sec. 28.21.130. PRIORITY OF POLICIES. (a) A person suffering 

accidental bodily injury while an occupant of a motor vehicle shall 

claim personal protection insurance benefits from insurers in the fol­

lowing order of priority:

(1) the insurer of the owner or registrant of the vehicle

occupied!
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(2) the i n s u r e r  of th e  o p e r a t o r  of th e  v e h i c l e  o c c u p i e d ;

(3) hi s  o w n  i n s u r e r ,  if any.

(b) A  p e r s o n  s u f f e r i n g  a c c i d e n t a l  b o d i l y  i n j u r y  w h i l e  n o t  an o c c u­

pa n t  of a m o t o r  v e h i c l e  s h a l l  c l a i m  m i n i m u m  b e n e f i t s  u n d e r  AS  2 8 . 2 1 . 0 4 0  

f r o m  i n s u r e r s  in the f o l l o w i n g  o r d e r  o f  p r i o r i t y :

(1) i n s u r e r s  of o w n e r s  or r e g i s t r a n t s  of m o t o r  v e h i c l e s  i n­

v o l v e d  i n  t h e  a c c i d e n t ;

(2) i n s u r e r s  of o p e r a t o r s  o f  m o t o r  v e h i c l e s  i n v o l v e d  in the

a c c i d e n t ;

(3) his o w n  i n s u r e r ,  if any.

Sec. 2 8 . 2 1 . 1 4 0 .  D I S T R I B U T I O N  OF L O S S  A M O N G  P E R S O N A L  P R O T E C T I O N  

I N S U R E R S .  (a) W h e n  p e r s o n a l  p r o t e c t i o n  i n s u r a n c e  b e n e f i t s  a r e  p a y a b l e  

to or f o r  t h e b e n e f i t  o f  a n  i n j u r e d  p e r s o n  u n d e r  h i s  o w n  p o l i c y  a n d  a r e 

a l s o  p a y a b l e  u n d e r  t h e  p o l i c y  of h i s  s p o u s e ,  r e l a t i v e ,  or r e l a t i v e ' s  

s p o u s e ,  t h e  i n j u r e d  p e r s o n ' s  i n s u r e r  s h a l l  pay all of the b e n e f i t s  a n d  

is n o t  e n t i t l e d  to r e c o u p m e n t  f r o m  a n o t h e r  i n su r e r .

(b) W h e n  two or m o r e  i n s u r e r s  a r e  e q u a l l y  o b l i g a t e d  to p r o v i d e  

p e r s o n a l  p r o t e c t i o n  i n s u r a n c e  b e n e f i t s  to a p e r s o n  not a n  o c c u p a n t  of a 

m o t o r  v e h i c l e ,  an i n s u r e r  p a y i n g  the b e n e f i t s  is e n t i t l e d  to a n  e q u i­

ta b l e  r e c o u p m e n t  f r o m  o t h e r  i n s u r e r s  in the s a m e  o rd e r  of p r i o r i t y  u n d e r  

A S  2 8 . 2 1 . 1 3 0 ,  t o g e t h e r  w i t h  a n  e q u i t a b l e  r e c o u p m e n t  of th e  e x p e n s e  of 

p r o c e s s i n g  the claim.

(c) T h e  a m o u n t  o f  p e r s o n a l  p r o t e c t i o n  i n s u r a n c e  b e n e f i t s  a v a i l a b l e  

b e c a u s e  o f  a c c i d e n t a l  b o d i l y  i n j u r y  to o n e  p e r s o n  a r i s i n g  f r o m  on e  

a c c i d e n t  i n v o l v i n g  m o t o r  v e h i c l e s  s h a l l  b e  d e t e r m i n e d  w i t h o u t  r e g a r d  to 

t h e  n u m b e r  of p o l i c i e s  a p p l i c a b l e  to th e  a c c i d e n t .

Sec. 2 8 . 2 1 . 1 5 0 .  R E I M B U R S E M E N T  A N D  I N D E M N I F I C A T I O N  A M O N G  P E R S O N A L  

P R O T E C T I O N  I N S U R E R S .  E x c e p t  as p r o v i d e d  in t h i s  s e c t i o n  a n d  i n  A S  28.- 

2 1 . 1 4 0  a n d  2 8 . 2 1 . 3 2 0 ,  a n  i n s u r e r  of a n  o w n e r  or  r e g i s t r a n t  of  a m o t o r
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v e h i c l e  h a s  n o  r i g h t  of r e i m b u r s e m e n t  or r e c o v e r y  for p e r s o n a l  p r o t e c­

tion i n s u r a n c e  b e n e f i t s  p a i d  or o b l i g a t e d  to b e  p a i d  b y  t hat i n s u r e r  

w i t h  r e s p e c t  to a n  i n j u r y  r e s u l t i n g  f r o m  an a c c i d e n t  i n v o l v i n g  one or 

m o r e  p r i v a t e  p a s s e n g e r  v e h i c l e s .  A n  i n s u r e r  o f  a n  o w n e r  or r e g i s t r a n t  

of a m o t o r  v e h i c l e  w i t h  a m a n u f a c t u r e r ' s  g r o s s  v e h i c l e  w e i g h t  r a t i n g  of 

less t h a n  1 0 , 0 0 0  p o u n d s  m a y  e x e r c i s e  r i g h t  of r e i m b u r s e m e n t  f r o m  a n y  

o t h e r  i n s u r e r  o f  a n  o w n e r  o r  r e g i s t r a n t  of a m o t o r  v e h i c l e  w i t h  a m a n u ­

fa c t u r e r ' s  g r o s s  v e h i c l e  w e i g h t  r a t i n g  o f  1 0 , 0 0 0  p o u n d s  or m o r e  for a n y  

p e r s o n a l  p r o t e c t i o n  i n s u r a n c e  b e n e f i t s  p a i d  or o b l i g a t e d  to be p a i d  b y  

that i n s u r e r  as a r e s u l t  of a n  a c c i d e n t  that i n v o l v e d  two or m o r e  m o t o r  

v e h i c l e s  if t h e r e  ha s  b e e n  a d e t e r m i n a t i o n  t h a t  the h e a v i e r  v e h i c l e  w a s  

at f a ul t .

Se c .  2 8 . 2 1 . 1 6 0 .  C O L L A T E R A L  S O U R C E S .  In a n  a c t i o n  for d a m a g e s  

a r i s i n g  out of th e  o w n e r s h i p ,  o p e r a t i o n ,  m a i n t e n a n c e ,  or u s e of a m o t o r  

v e h i c l e ,  e v i d e n c e  is a d m i s s i b l e  t o  s h o w  b e n e f i t s  to w h i c h  the  c l a i m a n t  

is e n t i t l e d  at t h e  t i m e  of t r i a l  or to w h i c h  h e  m a y  b e c o m e  e n t i t l e d  a t  

an y  t i m e  a f t e r  trial, e x c e p t  for b e n e f i t s  f r o m  p r i v a t e l y  p r o c u r e d  i n d i­

vi d u a l  life or a n n u i t y  i n s u r a n c e  or p e n s i o n  p l a n s .

S ec. 2 8 . 2 1 . 1 7 0 .  T O R T  L I A B I L I T Y .  T h e r e  s h a l l  be n o  r i g h t  of a c t i o n  

for d a m a g e s  a r i s i n g  o u t  of o w n e r s h i p ,  o p e r a t i o n ,  m a i n t e n a n c e  or u s e  o f  a 

m o t o r  v e h i c l e  i n  t h i s  s t a t e  e x c e p t  for

(1) n o n e c o n o m i c  loss if the i n j u r e d  p e r s o n  h a s  s u f f e r e d  d e a t h  

or i r r e p a r a b l e ,  p e r m a n e n t ,  s e r i o u s  i m p a i r m e n t  o f  a s i g n i f i c a n t  b o d y  

f u n c t i o n ,  or i r r e p a r a b l e ,  p e r m a n e n t ,  s e r i o u s  d i s f i g u r e m e n t ;  a n  i m p a i r­

me n t  is s e r i o u s  if it s i g n i f i c a n t l y  a f f e c t s  th e  a b i l i t y  of t h e  i n j u r e d  

p e r s o n  to r e s u m e  h i s  u s u a l  a n d  c u s t o m a r y  d a i l y  a c t i v i t i e s ;

(2) intentionally caused harm to persons or property; h a r m  to 

persons or property is not caused intentionally if the driver of a motor 

vehicle acts or refrains from acting for the purpose of averting damage
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to p r o p e r t y  or i n j u r y  to an y  p e r s o n  i n c l u d i n g  h i m s e l f ;

(3) o u t - o f - p o c k e t  e x p e n d i t u r e s  for m e d i c a l  a n d  r e h a b i l i t a t i o n  

e x p e n s e  an d  w o r k  loss in ex c e s s  o f  the t o t a l  b e n e f i t s  r e c e i v e d  f r o m  a n y  

s o u r c e  b e c a u s e  of the injury; t h e  p a r t y  l i a b l e  for d a m a g e s  is e n t i t l e d  

to a r e d u c t i o n  in  h i s  l i a b i l i t y  b y  the a m o u n t  of t axes that w o u l d  h a v e  

b e e n  p a y a b l e  o n  a c c o u n t  of i n c o m e  the i n j u r e d  p e r s o n  w o u l d  h ave r e c e i v e d  

if he h a d  not b e e n  injured;

(4) a c t i o n s  b a s e d  u p o n  d e f e c ts  in m a n u f a c t u r i n g ,  d i s t r i b u­

tion, or u p o n  n e g l i g e n t  r e p a i r  o f  a v e hi c l e ;

(5) d a m a g e  to p r o p e r t y .

Sec. 2 8 . 2 1 . 1 8 0 .  N O T I C E  O F  A C C I D E N T .  An i n s u r e r  m a y  r e q u i r e  w r i t­

ten n o t i c e  to be g i v e n  as soon as p r a c t i c a b l e  a f t e r  a n  a c c i d e n t  i n v o l v­

ing  a m o t o r  v e h i c l e  for w h i c h  a p o l i c y  a f f o r d s  the s e c u r i t y  r e q u i r e d  by 

AS 2 8 . 2 1 . 0 1 0 .

Sec. 2 8 . 2 1 . 1 9 0 .  P A Y M E N T  O F  P E R S O N A L  P R O T E C T I O N  BENEFITS. (a) 

P e r s o n a l  p r o t e c t i o n  i n s u r a n c e  b e n e f i t s  p a y a b l e  for a c c i d e n t a l  b o d i l y  

i n j u r y  do not a c c r u e  w h e n  the i n j u r y  o c c u r s  but a c c r u e  as e x p e n s e s  and 

l o s s e s  a r e  i n c u r r e d .

(b) P e r s o n a l  p r o t e c t i o n  i n s u r a n c e  b e n e f i t s  are o v e r d u e  if n o t  p a i d  

w i t h i n  30 da y s  a f t e r  a n  i n s u r e r  r e c e i v e s  r e a s o n a b l e  p r o o f  of the fa c t  

a n d  the a m o u n t  of loss s u s t a i n e d .  If r e a s o n a b l e  p r o o f  is not s u p p l i e d  

as to the e n t i r e  claim, the a m o u n t  s u p p o r t e d  b y  r e a s o n a b l e  p r o o f  is 

o v e r d u e  if n o t  p a i d  w i t h i n  30 d a y s  a f t e r  the p r o o f  is r e c e i v e d  b y  the 

i n s u r e r .  A n y  p a r t  of the r e m a i n d e r  of t h e  c l a i m  tha t  is later s u p p o r t e d  

b y  r e a s o n a b l e  p r o o f  is o v e r d u e  if not p a i d  w i t h i n  30 day s  a fter the 

p r o o f  is r e c e i v e d  b y  th e  i n s u r e r .  For t h e  p u r p o s e  of c a l c u l a t i n g  t he  

e x t e n t  to w h i c h  b e n e f i t s  are o v e r d u e ,  p a y m e n t  sh a l l  be t r e a t e d  as m a d e  

o n  the d a t e  a d r a f t  or o t h e r  v a l i d  i n s t r u m e n t  w a s  p l a c e d  in th e  U n i t e d  

S t a t e s  m a i l  i n  a  p r o p e r l y  a d d r e s s e d ,  p o s t p a i d  e n v e l o p e ,  or, if n o t  so

- 1 0 -  S B  280



I

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

29

gem

p o s t e d ,  on the d ate of delivery.

(c) A n  o v e r d u e  p a y m e n t  b e a r s  simple i n te r e s t  at the r a t e  of 12 p e r 

cen t a year.

Sec. 28.2 1 . 20 0 .  A G R E E M E N T S  FOR A S S I G N M E N T  OF  F U T U R E  B E N E FI T S .  An 

a g r e e m e n t  for a s s i g n m e n t  of a r i g h t  to p e r s o n a l  p r o t e c t i o n  i n s u r a n c e  

b e n e f i t s  p a y a b l e  in the future is void.

Sec. 2 8.21.210. L I M I T A T I O N  O F  A C T I O N  FOR P E R S O N A L  P R O T E C T I O N  I N­

SU R A N C E  BENEFITS. (a) A p e r s o n  h a v i n g  a c la i m  for p e r s o n a l  p r o t e c t i o n  

i n s u r a n c e  b e n e f i t s  shall n o ti f y  the insurer of the i n j u r y  w i t h i n  one 

y ear of the dat e  of the a c c i d e n t  and shall pres e n t  c l a i m s  pro m p t l y.

(b) A p e r s o n  ma y  not b r i n g  a n  a c t i o n  for p e r s o n a l  p r o t e c t i o n  i n­

su r a n c e  b e n e f i t s  unl e s s  the a c t i o n  is c o m m e n c e d  w i t h i n  o n e  yea r of the 

date of a d e n i a l  of l i a b i l i t y  or a denial of b e n e f i t s  b y  t h e  insu r er

w h i c h  was n o t i f i e d  of the i n j u r y  u nder (a) of this s e c t i o n .

(c) A p e r s o n  m a y  not r e c o v e r  b e n e f i t s  in an a c t i o n  f i l e d  u n d e r  (b) 

o f  this s e c t i o n  for a n y  p o r t i o n  of a loss that was i n c u r r e d  m o r e  t h a n  

on e  year b e f o r e  the a c t i o n  was c ommenced.

Sec. 28.21.220. M E D I C A L  C O N D I T I O N S  M A T E R I A L  T O  CL AI M .  W h e n  the

m e d i c a l  c o n d i t i o n  of a pe r so n  is m a t e r i a l  to a c l a i m  t h a t  h a s  b e e n  m a d e

for p e r s o n a l  p r o t e c t i o n  i n s u r a n c e  b e n e f i t s , the p e r s o n  s h a l l  s u b m i t  to 

m e d i c a l  e x a m i n a t i o n  b y  p h y s i c i a n s .  An insu r e r p r o v i d i n g  m i n i m u m  p e r­

sonal p r o t e c t i o n  i n s u r a n c e  b e n e f i t s  u n d e r  AS 2 8 . 2 1 . 0 4 0  m a y  include 

r e a s o n a b l e  p r o v i s i o n s  in a p e r s o n a l  p r o t e c t i o n  i n s u r a n c e  p o l i c y  r e­

qu i r i n g  m e d i c a l  e x a m i n a t i o n  o f  p e r s on s  c l a i m i n g  p e r s o n a l  p r o t e c t i o n  

i n s u r a n c e  b e nefits.

Sec. 28.21 .2 3 0 .  C H A R G E S  IN T R E A T I N G  I N J U R E D  P E R S O N S .  A p h y s i c i a n  

an d  a m e d i c a l  care f a c i l i t y  r e n d e r i n g  t r e a t m e n t  f or  a n  a c c i d e n t a l  b o d i l y  

i n j u r y  a n d  a p e r s o n  o r  i n s t i t u t i o n  p r o v i d i n g  r e h a b i l i t a t i v e  o c c u p a t i o n a l  

t r a i n i n g  n e c e s s i t a t e d  by an a c c i d e n t a l  b o d i l y  i n j u r y  c o v e r e d  b y  p e r s o n a l
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p r o t e c t i o n  i n s u r a n c e  m a y  c h a r g e  an a m o u n t  not e x c e e d i n g  the a m o u n t  the 

p h y s i c i a n ,  m e d i c a l  c a r e  f a c i l i t y ,  p e r s o n ,  or i n s t i t u t i o n  c u s t o m a r i l y  

c h a r g e s  fo r  t h e  p r o f e s s i o n a l  s e r v i c e s  r e n d e r e d  in c a s e s  not i n v o l v i n g  

i n s u r a n c e .

Sec. 2 8 . 2 1 . 2 4 0 .  W A I V E R .  (a) A p e r s o n  f i l i n g  a c l a i m  for p e r s o n a l  

p r o t e c t i o n  i n s u r a n c e  b e n e f i t s  w a i v e s  h i s  c l a i m  to p r i v a c y  for a n y  s e r­

vi c e  or a c c o m m o d a t i o n  r e c e i v e d  fr o m  a p h y s i c i a n  or h e a l t h  care f a c i l i t y  

a r i s i n g  d i r e c t l y  or i n d i r e c t l y  out of the i n j u r y  o n  w h i c h  the c l a i m  is 

b a s e d.  If the i n s u r e r  r e q u e s t s  a c c e s s  to r e p o r t s  a n d  r e c o r d s  r e f l e c t i n g  

the h i s t o r y  of the i n j u r y  an d  the d a t e s  and c osts of t r e a t m e n t  of the

i njur y ,  the p e r s o n  f i l i n g  a c l a i m  s h al l  m a k e  the i n f o r m a t i o n  a v a i l a b l e

an d  a u t h o r i z e  the i n s u r e r  to h a v e  a c c e s s  to the r e p o r t s  and r e c o r d s .

(b) A p e r s o n  f i l i n g  a c l a i m  for p e r s o n a l  p r o t e c t i o n  i n s u r a n c e

b e n e f i t s  w a i v e s  h i s  c l a i m  for p r i v a c y  for h i s  e a r n i n g s .  If the i n s u r e r  

r e q u e s t s  a c c e s s  to the e a r n i n g s  of the c l a i m a nt ,  t h e  e m p l o y e r  s h a l l 

f u r n i s h  i n f o r m a t i o n  on a f o r m  a p p r o v e d  b y  the d i r e c t o r  of the d i v i s i o n  

of i n s u r a n c e  c o n c e r n i n g  the e a r n i n g s  since the t i m e  of the a c c i d e n t a l  

b o d i l y  i n j u r y  a n d  for the s i x - m o n t h  p e r i o d  p r e c e d i n g  the inju r y . A 

s e l f - e m p l o y e d  p e r s o n  w i l l  p r o v i d e  the  i n f o r m a t i o n  r e q u i r e d  u n d e r  this 

s u b s e c t i o n  h i m s e l f .

S ec. 2 8 . 2 1 . 2 5 0 .  A S S I G N E D  C L A I M S  PLAN. (a) T h e  d i r e c t o r  m a y  

r e q u i r e  i n s u r e r s  as a c o n d i t i o n  of w r i t i n g  a line o f  i n s u r a n c e  d e a l i n g  

w i t h  b e n e f i t s  u n d e r  AS 2 8 . 2 1 . 0 4 0  to p a r t i c i p a t e  in  a n  a s s i g n e d  c l a i m s  

p l a n  if the  d i r e c t o r  f i n d s  that m a n d a t o r y  i n s u r e r  p a r t i c i p a t i o n  is in 

t h e  p u b l i c  i n t e r e s t .

(b) The assigned claims plan and the procedures to be followed in 

administering the plan shall be established by regulation.

Sec. 28.21.260. PERSONAL PROTECTION INSURANCE BENEFITS UNDER 

ASSIGNED CLAIMS PLAN, (a) A person entitled to make a claim because of



I

a c c i d e n t a l  b o d i l y  i n j u r y  a r i s i n g  o u t  of the o w n e r s h i p ,  o p e r a t i o n ,  m a i n ­

t e n a n c e  o r  u s e  of a m o t o r  v e h i c l e  i n  t his s t a t e  m a y  o b t a i n  m i n i m u m  

p e r s o n a l  p r o t e c t i o n  i n s u r a n c e  b e n e f i t s  u n d e r  AS 2 8 . 2 1 . 0 4 0  t h r o u g h  an 

a s s i g n e d  c l a i m s  p l a n  if

(1) no p e r s o n a l  p r o t e c t i o n  i n s u r a n c e  is a p p l i c a b l e  to the

i n j u r y ,

(2) no  p e r s o n a l  p r o t e c t i o n  i n s u r a n c e  a p p l i c a b l e  to the i n j u r y  

c a n  be i d e n t i f i e d ,  or

(3) the o n l y  i d e n t i f i a b l e  p e r s o n a l  p r o t e c t i o n  i n s u r a n c e  

a p p l i c a b l e  to the i n j u r y  is, b e c a u s e  of the f i n a n c i a l  i n a b i l i t y  of o n e  

o r  m o r e  i n s u r e r s  to f u l f i l l  t h e i r  o b l i g a t i o n s ,  i n a d e q u a t e  to p r o v i d e  

m i n i m u m  b e n e f i t s  u n d e r  AS 2 8 . 2 1 . 0 4 0 .

(b) In a c a s e  q u a l i f y i n g  u n d e r  (a) of this s e c t i o n ,  u n p a i d  b e n e­

fits d u e  or c o m i n g  d ue  s h a l l  b e  p a i d  u n d e r  the a s s i g n e d  c l a i m s  p l a n  a n d  

t h e  i n s u r e r  to w h i c h  the c l a i m  is a s s i g n e d  is e n t i t l e d  to r e i m b u r s e m e n t  

f r o m  th e  d e f a u l t i n g  i n s u r e r s  to t h e  e x t e n t  of t h e i r  f i n a n c i a l  r e s p o n s i­

b i l i t y .

Sec. 2 8 . 2 1 . 2 7 0 .  L I M I T A T I O N S  F OR  A S S I G N E D  C L A I M S  P L A N S .  A p e r s o n  

w h o  is d i s q u a l i f i e d  u n d e r  AS 2 8 . 2 1 . 1 1 0  f r o m  r e c e i v i n g  p e r s o n a l  p r o t e c­

t i o n  i n s u r a n c e  b e n e f i t s  u n d e r  a p o l i c y  o t h e r w i s e  a p p l y i n g  to hi s  a c c i­

d e n t a l  b o d i l y  i n j u r y  is a l s o  d i s q u a l i f i e d  f r o m  r e c e i v i n g  b e n e f i t s  u n d e r  

th e  a s s i g n e d  c l a i m s  plan.

S e c .  2 8 . 2 1 . 2 8 0 .  R E C O V E R Y  O F  P E R S O N A L  P R O T E C T I O N  B E N E F I T S  W H E N  

U N I N S U R E D  V E H I C L E  IS I N V O L V E D .  A n  insurer o b l i g a t e d  to pay m i n i m u m  

personal protection insurance benefits under AS 2 8 . 2 1 . 0 4 0  for accidental 

bodily injury to a person occupying an uninsured motor vehicle, or to 

the spouse or relative resident in the household of the owner or regis­

trant of an uninsured motor vehicle, or to a pedestrian injured by an 

uninsured motor vehicle, may recover those benefits paid and appropriate
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l o s s  a d j u s t m e n t  c osts i nc u r r e d  f r o m  the owner or r e g i s t r a n t  of the 

u n i n s u r e d  m o t o r  v e h i c l e  or f r o m  his estate. F a i l u r e  of the o w n e r or 

r e g i s t r a n t  to m a k e  p a y m e n t  w i t h i n  30 day s  is a g r o u n d  for s u s p e n s i o n  or 

r e v o c a t i o n  of h i s  m o t o r  v e h i c l e  r e g i s t r a t i o n  a n d  his m o t o r  v e h i c l e  

o p e r a t o r ' s  l i c e n s e  so long as the fail ur e  c o n ti n u e s .  " U n i n s u r e d  m o t o r  

v e h i c l e "  for the p u r p o s e  of thi s  s e c t i o n  is a m o t o r  v e h i c l e  for w h i c h  

m i n i m u m  p e r s o n a l  p r o t e c t i o n  i n s u r a n c e  r e q u i r e d  by AS 2 8 . 2 1 . 0 1 0  is not in 

e f f e c t  at the time of the a c c i d e n t .

Sec. 2 8 . 2 1 . 2 9 0 .  C A N C E L L A T I O N  A N D  R E F U S A L  OF P E R S O N A L  P R O T E C T I O N  

I N S U R A N C E .  (a) A p e r s on a l  p r o t e c t i o n  i n s u r a n c e  p o l i c y  w h i c h  has b e e n  

in f o rc e  for m o r e  t han 60 d a y s  m a y  not be c a n c e l e d  by an  i n s u r e r  e x c e p t  

fo r  the f o l l o w i n g  reasons:

(1) s u s p e n s i o n  or r e v o c a t i o n  of the lice n s e  of the p r i n c i p a l  

o p e r a t o r  to o p e r a t e  a motor v e h i c l e ;  or

(2) f a i l u r e  to p a y  the p r e m i u m  for that p o l i c y  a f t e r  r e a s o n­

ab l e  d e m a n d  a n d  w r i t t e n  n o t i c e  of c a n c e l l a t i o n .

(b) A p e r s o n  who k n o w i n g l y  v i o l a t e s  or c o n s p i r e s  to v i o l a t e  the 

p r o v i s i o n s  of this s e c t io n  s h a l l  be a s s e s s e d  a civil p e n a l t y  of not m o r e  

t h a n  $ 1 , 0 0 0  fo r  e a c h  s e p a r a t e  v i o l a t i o n .  E a c h  v i o l a t i o n  of this s e c t i o n  

w i t h  r e s p e c t  to a p o l i c y h o l d e r  or a p p l i c a n t  for i n s u r a n c e  c o n s t i t u t e s  a 

s e p a r a t e  v i o l a t i o n .

Sec. 2 8 . 2 1 . 3 0 0 .  D E F I N I T I O N S .  As u se d  in this c h a p t e r ,  " m a i n­

t e n a n c e  or u se  of a m o t o r  v e h i c l e "  m e a n s  m a i n t e n a n c e  or use of a m o t o r  

v e h i c l e  as a v e h i c le ,  i n c l u d i n g  the o c c up y i n g ,  e n t e r i n g  into, and 

a l i g h t i n g  f r o m  a vehicle, a n d  the p a r k i n g  of a v e h i c l e  in suc h  a w a y  as 

to c a u s e  u n r e a s o n a b l e  r i s k  o f  the b o d i l y  i n j u r y  w h i c h  o c c u r r e d .  M a i n t e­

n a n c e  or u s e  of a motor v e h i c l e  does not i n c l u d e

(1) c o n d u c t  w i t h i n  the co u rs e  o f  a b u s i n e s s  of r e pa i r i n g ,  

s e r v i c i n g ,  or o t h e r w i s e  m a i n t a i n i n g  m o t o r  v e h i c l e s  u n l e s s  the c o n d u c t
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oc c u r s  o f f  th e  b u s i n e s s  premises; or

(2) c o nd u c t  in the course of l o a d i n g  and u n l o a d i n g  the 

v e h i c l e  u n l e s s  the c o n d u ct  occurs w h i l e  o c c u p y i n g ,  e n t e r i n g  into, or 

a l i g h t i n g  f r o m  it.

* Sec. 2. If a c o u r t  of c o m p e t en t  j u r i s d i c t i o n  i n v a l i d a t e s  AS 28.21 . 1 7 0 , 

is e n a c t e d  in this Act, then this en t i r e  Act s hall be v o i d  and of no effect.

*  Sec. 3. AS 2 8 . 2 0 . 0 6 0  is amended b y  ad d i n g  a n e w  s u b s e c t i o n  to read:

(b) An o w n e r  or o p e r a t o r  of a motor v e h i c l e  r e q u i r e d  to m a i n t a i n  

s e c u r i t y  u n d e r  AS 28.21 is not r e q u i r e d  to m a i n t a i n  p r o o f  of f i n a n c i a l  

r e s p o n s i b i l i t y  for b o d i l y  injury u n de r  this chapter.

* Sec. 4. T h i s  Act takes effect J a n u a r y  1, 1980.
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