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I n t r o d u c e d :  4 / 2 5 / 7 9
R e f e r r e d :  C o m m e r c e  a n d

S t a t e  A f f a i r s

BY T H E  C O M M E R C E  C O M M I T T E E

N T H E  S E N A T E  BY R E Q U E S T

S E N A T E  B I L L  NO. 279 

IN T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A  

E L E V E N T H  L E G I S L A T U R E  - F I R S T  S E S S I O N  

A B I L L

'or an Act e n t i t l e d :  "An Ac t  r e l a t i n g  to the A l a s k a  e s s e n t i a l  p r o p e r t y  i n­

s u r a n c e  i n s p e c t i o n  a n d  p l a c e m e n t  p r o g r a m ;  a n d  p r o v i d i n g  

for an e f f e c t i v e  d a t e . "

IE IT E N A C T E D  BY T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  ALASKA:

* S e c t i o n  1. AS 21 is a m e n d e d  by a d d i n g  a n e w  c h a p t e r  to read:

C H A P T E R  61. A L A S K A  E S S E N T I A L  P R O P E R T Y  I N S U R A N C E  

I N S P E C T I O N  A N D  P L A C E M E N T  P R O G R A M .

Sec. 2 1 . 6 1 . 0 1 0 .  P R O P E R T Y  I N S U R A N C E  POOL: P L A N  O F  O P E R A T I O N .  All

i n s u r a n c e  c o m p a n i e s  a u t h o r i z e d  to s e l l  p r o p e r t y  i n s u r a n c e  in the s t a t e  

s h a l l  o r g a n i z e  a p r o p e r t y  i n s u r a n c e  p o o l  a n d  s hall s u b m i t  to the d i­

r e c t o r ,  for h i s  a p p r o v a l ,  a p l a n  of o r g a n i z a t i o n  a n d  a p l a n  of o p e r a t i o n  

for that pool. E ach i n s u r a n c e  c o m p a n y  a u t h o r i z e d  to s e l l  p r o p e r t y  

i n s u r a n c e  s h a l l  be a p a r t i c i p a n t  in the p l a n  of o p e r a t i o n  as a c o n d i t i o n  

of o b t a i n i n g  or m a i n t a i n i n g  a u t h o r i t y  to sell p r o p e r t y  i n s u r a n c e  in the 

s t a t e .  T h e  p l a n  of o p e r a t i o n  s h a l l  p r o v i d e  for e q u i t a b l e  a p p o r t i o n m e n t  

of the net loss f r o m  the o p e r a t i o n  of the p o o l  in th e  s t a t e  in a m a n n e r  

a p p r o v e d  b y  the d i r e c t o r .  T h e  p l a n  of o r g a n i z a t i o n  a n d  the  p l a n  of 

o p e r a t i o n  m u s t  be s u b m i t t e d  to the d i r e c t o r  no l a t e r  t h a n  90 d a y s  a f t e r  

t h e  e f f e c t i v e  d a t e  of this Act. If th e  i n s u r e r s  f ail to s u b m i t  a p l a n  

of o r g a n i z a t i o n  a n d  a p l a n  of o p e r a t i o n  w h i c h  the d i r e c t o r  a p p r o v e s ,  the 

director shall p r o m u l g a t e  a p l a n  o f  o r g a n i z a t i o n  a n d  o p e r a t i o n  w h i c h

becomes effective 30 days after public hearing on the plans.

Se-. 21.61.020. INSPECTION. Each eligible applicant for property 

insure.ice, upon proof that he has made a reasonable effort to obtain
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t h a t  i n s u r a n c e  f r o m  a n  a u t h o r i z e d  i n s urer, m a y  request, in w r i t i n g ,  the 

i n s u r a n c e  of hi s  p r o p e r t y  in s uch m a n n e r  as the pool s h a l l  p r e s c r i b e  

w i t h  the a p p r o v a l  of the d i r e c t o r .  U p o n  s a t i s f a c t o r y  p r o o f  that the 

a p p l i c a n t  h a s  met r e a s o n a b l e  u n d e r w r i t i n g  s t a n d a r d s  e s t a b l i s h e d  by the 

p o o l  a n d  a p p r o v e d  b y  the d i r e c t o r ,  or has m a d e  the i m p r o v e m e n t s  or fire 

p r e v e n t i o n  m e a s u r e s  s u g g e s t e d ,  an d u p o n  p a y m e n t  of the r e q u i r e d  p re m i u m , 

t h e  a p p l i c a n t  is e n t i t l e d  to c o v e r a g e  t h r o u g h  the pool. T h e  a p p l i c a n t  

is a l s o  e n t i t l e d  to c o v e r a g e  b y  th e  pool if the a p p l i c a n t ' s  p r o p e r t y  is 

i n s p e c t e d  u n d e r  a p r o g r a m  e s t a b l i s h e d  u n d e r  AS 2 1 . 3 9 . 0 3 0 ( a ) ( 6 )  if the 

s t a n d a r d s  set out b y  tha t  p r o g r a m  a r e  at least as s t r i n g e n t  as the 

u n d e r w r i t i n g  s t a n d a r d s  e s t a b l i s h e d  b y  the poo l  and t h e  a p p l i c a n t ' s  

p r o p e r t y  m e e t s  the s t a n d a r d s  of the p r o g r a m .  C o v e r a g e  p r o v i d e d  t h r o u g h  

th e  p o o l  s h a ll  be for e s s e n t i a l  p r o p e r t y  i n s u r a n c e  to e l i g i b l e  a p p l i­

cants in the a r e a s  p r e s c r i b e d  i n  AS 2 1 .6 1 . 0 2 5 .  An i n s p e c t i o n  is not 

m a n d a t o r y  for i s s u a n c e  of a p o l i c y  t h r o u g h  the pool, u n l e s s  s p e c i f i c a l l y  

r e q u e s t e d  b y  the i n s u r e r  r e q u i r e d  to p a r t i c i p a t e  in th e  p ool, an d  the 

c o s t  of the i n s p e c t i o n  s ha l l  be b o r n e  b y  the pool a n d  r e f l e c t e d  in the 

e x p e n s e  e x p e r i e n c e ,  u n l e s s  the a p p l i c a n t  s u b s e q u e n t l y  r e j e c t s  the 

c o v e r a g e .

Sec. 2 1 . 6 1 . 0 2 5 .  A R E A  O F  O P E R A T I O N .  Th e  pool s h a l l  p r o v i d e  e s s e n­

tia l  p r o p e r t y  i n s u r a n c e  t h r o u g h o u t  the state, e x c e p t  t h a t  if a fter  

n o t i c e  a n d  h e a r i n g  the d i r e c t o r  d e t e r m i n e s  that c o v e r a g e  is a v a i l a b l e  in 

a s p e c i f i c  l o c a t i o n  in the s t a t e  f r o m  a u t h o r i z e d  i n s u r e r s  at r ates w h i c h  

a r e  n e i t h e r  e x c e s s i v e ,  i n a d e q u a t e ,  or u n f a i r l y  d i s c r i m i n a t o r y ,  the 

d i r e c t o r  s h a l l  e x c l u d e  that l o c a t i o n  f r o m  the a r e a s  o f  the  p o o l ' s  o p e r a­

tion.

Sec. 2 1 . 6 1 . 0 3 0 .  RATES. Rates, r a t i n g  p l a n s  a n d  r a t i n g  r u l e s 

a p p l i c a b l e  to i n s u r a n c e  c o v e r a g e  w r i t t e n  t h r o u g h  t h e  p o o l  shall b e  in 

a c c o r d a n c e  w i t h  f i l i n g s  a p p r o v e d  b y  the d i r e c t or ,  a n d  s h a l l  b e  b a s e d
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u p o n  the p o o l ' s  loss and expe n s e  experience, t o g ether w ith such o t h e r 

i n f o r m a t i o n  as the d i r ec t o r  may require. All prov i s i on s  of AS 21.39 

a p p l y  to the pool.

Sec. 21.61.040. POWERS OF DIRECTOR. T h e  op e r a ti o n  of the pool is 

s u b j e c t  to s u p e r v i s i o n  and r e g u l a t i o n  by the director. The d i r e c t o r  or 

his d e s i g n e e  may exam i n e  and in v e s tigate the o p e r a t i o n  of the pool and 

shall h a v e  free access to all the books, r e c o r ds ,  files, papers and 

d o c u m e n t s  of the pool's p a r t i c i p a nt s  that r e l a t e  to the o p e r a t i o n  of the 

pool; m a y  summon and q u a l i f y  wit n e s s es  under oath; and may e x a m in e 

d i r e c to r s ,  officers, agents, brokers, or e m p l o y e e s  of the pool's p a r t i­

cipants or any other p e r s o n  h a v i n g  k n o wl e d g e  of the o p e r a t i o n  of the 

pool for the purpose of d e t e r m in i n g  if c o v e r a g e  is b e i n g  a d e q u a t e l y  

p r o v i d e d  through the pool.

Sec. 21.61.050. A S S E S S M E N T  O F  PARTIC I P A N T S .  In o rder to c a r ry  out 

the p u r p o s es  of this chapter, the director m a y  assess each p a r t i c i p a n t  

in the pool an amount to pay for the total o p e r a t i n g  ex p e n s e s  and net 

u n d e r w r i t i n g  losses or permit the pool to a s s e s s  each p a r t i c i p a n t  in the 

p r o p o r t i o n  that the p a r t ic i p a n t ' s  premiums w r i t t e n  in the state b e a r  to 

the a g g r e g a t e  p r em i u m s  w r i t t e n  in the s tate b y  all p a r t i c i p a n t s  for 

p r o p e r t y  insurance.

Sec. 21.61.060. DEFINITIONS. In this chapter, unl es s  the c o n t e x t  

r e q u i r e s  otherwise,

(1) " e ligible appl ic a n t "  means a person h a v i n g  an i n s u r a b l e  

i n t e r e s t  in an o w n e r - o c c u p i e d  single f a m i l y  residence;

(2) "esse n t ia l  p r o p e r t y  i n s u r a n c e "  means the c o v e r ag e  of an 

o w n e r - o c c u p i e d  single family res id e n c e  a g a i n s t  direct loss to real

p r o p e r t y  a n d  t an gible perso na l  p r o p e r t y  in a n  amount equal to the full 

a p p r a i s e d  v alue or a n y  lesser am o un t  w h i c h  the a p p l i c a n t  m a y  s p e c i f y  

f r o m  t h e  p e r i l s  of fire, lightning, w i n d s t o r m ,  hail, r e m o v al  of p r o p e r t y
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e n d a n g e r e d  b y  p e r i l ,  vanda l is m ,  m a l i c i o u s  m i s c h i e f ,  theft, e x p l o s i o n ,  

sm o k e ,  damage f r o m  v e hi c l e s  or a i r c r a f t ,  riot, c i v i l  c o m m o t i o n  or g l a s s  

b r e a k a g e  ;

(3) " o w n e r - o c c u p i e d  si n g l e f a m i l y  r e s i d e n c e "  i n c l u d e s  a m o ­

b i l e  hom e  p e r m a n e n t l y  affi x ed  at its l o c a t i o n  or a s t r u c t u r e  for two to 

f o u r  fa mi l y  u n i t s  w h i c h  is a c t u a l l y  o c c u p i e d  b y  its owner;

(4) " p a r t i c i p a n t "  m e a n s the c o m p a n i e s  s e l l i n g  e s s e n t i a l  

p r o p e r t y  i n s u r a n c e  on o w n e r - o c c u p i e d  s i n g l e  f a m i l y  r e s i d e n c e s  w h o  are 

m e m b e r s  of the p r o p e r t y  i n s u r a n c e  pool;

(5) " p o o l "  means the p r o p e r t y  i n s u r a n c e  pool o r g a n i z e d  u n d e r  

AS 21.61.010;

(6) " p r e m i u m s  w r i t t e n "  m e a n s  g r o s s  d i r e c t  pr e m i u m s  c h a r g e d  

for p r o p e r t y  in this state o n  all p o l i c i e s  of p r o p e r t y  insu r an c e ,  less 

r e t u r n  p r e m i u m s  on the u n u s e d  or u n a b s o r b e d  p o r t i o n s  of p r e m i u m  d e­

po s i t s  .

* Sec. 2. W i t h i n  180 days of the e f f e c t i v e  d at e  of this s e ction, the 

d i r e c t o r  of i n s u r a n c e ,  D ep a r t m e n t  of C o m m e r c e  a n d  E c o n o m i c  D e v el o p m e n t ,  shall 

h o l d  h e a r i n g s  in all cities and u n i f i e d  m u n i c i p a l i t i e s  of the s t a te  h a v i n g  a 

p o p u l a t i o n  g r e a t e r  t h a n  10,000 an d  shall d e t e r m i n e  w h e t h e r  e s s e n t i a l  p r o p e r t y  

i n s u r a n c e  is a v a i l a b l e  in those cities an d  m u n i c i p a l i t i e s  at rates that are 

n e i t h e r  e x cessive, in a d e q u a t e,  or u n f a i r l y  d i s c r i m i n a t o r y .

* Sec. 3. S e c t i o n  2 of this Act takes e f f e c t  i m m e d i a t e l y  in a c c o r d a n c e  

w i t h  A S  0 1 . 1 0 . 0 7 0 ( c ) .
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