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Introduced: 2/8/80
Referred: Health, Education &
Social Services and Finance

N T H E  S E N A T E  BY S U M N E R  BY R E Q U E S T

S P O N S O R  S U B S T I T U T E  FOR S E N A T E  B I L L  NO. 267 

IN T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A  

E L E V E N T H  L E G I S L A T U R E  - S E C O N D  S E S S I O N  

A BIL L

’or a n  A c t  e n t i t l e d :  " A n  A c t  r e l a t i n g  to s p e c i a l  e d u c a t i o n . "

IE IT E N A C T E D  B Y  T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A :

* S e c t i o n  1. A S  1 4 . 1 7 . 0 4 1 ( f )  is a m e n d e d  to r e a d :

(f) S p e c i a l  e d u c a t i o n  s c h e d u l e :

A D M

F u l l - T i m e  E q u i v a l e n t  No. I n s t r u c t i o n a l  U n i t s

5 - 8  1

9 - 1 5  2

1 6 - 2 4  3

2 5 - 3 5  4

36 a n d  o v e r  4 p l u s  1 for e a c h  11 p u p i l s

o r  f r a c t i o n  o f  11 p u p i l s

i n  F u l l - T i m e  E q u i v a l e n t  A D M  

I n  the c o m p u t a t i o n  o f  A D M  f u l l - t i m e  e q u i v a l e n t  u n d e r  thi s  s u b s e c t i o n ,  

t h e  a g g r e g a t e  p e r i o d  o f  p u p i l  m e m b e r s h i p  m u s t  i n c l u d e  th e  c o n t r i b u t i o n  

o f  e a c h  p r o g r a m  a u t h o r i z e d  u n d e r  AS 1 4 . 1 7 . 2 0 6  f r o m  w h i c h  a p u p i l  

b e n e f i t s ,  e v e n  if t w o  o r  m o r e  p r o g r a m s  ar e b e n e f i t i n g  a p u p i l  s i m u l t a n e­

o u s l y .

* S e c .  2. AS 1 4 . 1 7 . 0 4 1  is a m e n d e d  b y  a d d i n g  a n e w  s u b s e c t i o n  to read:

(h) I n s t r u c t i o n a l  S u p p o r t  S e r v i c e s  S c h e d u l e :

ADM No. I n s t r u c t i o n a l  U n i t s

175 1

176 and o v e r  1 plus 1 for e a c h  175 p u p i l s

o r  f r a c t i o n  o f  175
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S ec. 3. A S  1 4 . 1 7 . 0 5 1  is a m e n d e d  by a d d i n g  a n e w  s u b s e c t i o n  to read:

(b) T h e  i n s t r u c t i o n a l  u n i t  a l l o t m e n t s  u n d e r  (a)(1) - (10) of this 

s e c t i o n  s h a l l  be f u r t h e r  i n c r e a s e d  b y  t h e p e r c e n t a g e s  of the base  i n­

s t r u c t i o n a l  u n i t  a l l o t m e n t  l i s t e d  in (1) - (12) of this s u b s e c t i o n  w h e n , 

in the  c o u r s e  of c o m p u t i n g  t h a t  p a r t  of b a s i c  n e e d  a t t r i b u t a b l e  to 

p r o g r a m s  of s p e c i a l  e d u c a t i o n  u n d e r  AS 1 4 . 1 7 . 0 2 1 ( b ) ,  the i n s t r u c t i o n a l  

u n i t  a l l o t m e n t  is m u l t i p l i e d  b y  the n u m b e r  o f  i n s t r u c t i o n a l  u n i ts 

a l l o w e d  u n d e r  AS 1 4 . 1 7 . 0 4 1 ( d ) .  T h e  p e r c e n t a g e  i n c r e a s e s  in the b a s e  

i n s t r u c t i o n a l  u n i t  a l l o t m e n t  a r e  as f o l lows:

(1) for p r o g r a m s  u n d e r  AS 1 4 . 3 0 . 2 0 6 ( a ) ( 1 )  —  150 p e r c e n t  of 

t h e  b a s e  i n s t r u c t i o n a l  u n i t  a l l o t m e n t i

(2) fo r  p r o g r a m s  u n d e r  AS 1 4 . 3 0 . 2 0 6 ( a ) ( 2 )  -- 200 p e r c e n t  of 

th e  b a s e  i n s t r u c t i o n a l  u n i t  a l l o t m e n t ;

(3) f o r  p r o g r a m s  u n d e r  AS 1 4 . 3 0 . 2 0 6 ( a ) ( 3 )  -- 250 p e r c e n t  of 

t h e  b a s e  i n s t r u c t i o n a l  u n i t  a l l o t m e n t ;

(4) f o r  p r o g r a m s  u n d e r  AS 1 4 . 3 0 . 2 0 6 ( a ) ( 4 )  -- 300 p e r c e n t  of 

t h e  b a s e  i n s t r u c t i o n a l  u n i t  a l l o t m e n t ;

(5) fo r  p r o g r a m s  u n d e r  AS 1 4 . 3 0 . 2 0 6 ( a ) ( 5 )  -- 175 p e r c e n t  of 

t h e  b a s e  i n s t r u c t i o n a l  u n i t  a l l o t m e n t ;

(6) f o r  p r o g r a m s  u n d e r  AS 1 4 . 3 0 . 2 0 6 ( a ) ( 6 )  —  300 p e r c e n t  of 

th e  b a s e  i n s t r u c t i o n a l  u n i t  a l l o t m e n t ;

(7) f o r  p r o g r a m s  u n d e r  AS 1 4 . 3 0 . 2 0 6 ( a ) ( 7 )  -- 300 p e r c e n t  of 

t h e  b a s e  i n s t r u c t i o n a l  u n i t  a l l o t m e n t ;

(8) f o r  p r o g r a m s  u n d e r  AS 1 4 . 3 0 . 2 0 6 ( a ) ( 8 )  -- 300 p e r c e n t  of 

t h e  b a s e  i n s t r u c t i o n a l  u n i t  a l l o t m e n t s

(9) f o r  p r o g r a m s  u n d e r  AS 1 4 . 3 0 . 2 0 6 ( a ) ( 9 )  —  4 0 0  p e r c e n t  of 

t h e  b a s e  i n s t r u c t i o n a l  u n i t  a l l o t m e n t s

(10) f o r  p r o g r a m s  u n d e r  AS 1 4 . 3 0 . 2 0 6 ( a ) (10) -- 30 0  p e r c e n t  of 

t h e  b a s e  i n s t r u c t i o n a l  u n i t  a l l o t m e n t s



(11) for programs u n d e r  A S  1 4 . 3 0 . 2 0 6 ( a ) (11) —  300 p e r c e n t  of 

the base i n s t r u c t i o n a l  unit a ll o t m e n t s

(12) for programs u n d e r  AS 1 4 . 3 0 . 2 0 6 ( a ) (12) -- a p e r c e n t a g e  

i n c r ea s e  n e g o t i a t e d  b e t w e e n  the c i t y  or b o r o u g h  school district, or 

r e g i o n a l  e d u c a t i o n a l  a t t e n d a n c e  area, a n d  the depar t m e n t  at the time 

a p p r o v a l  o f  the p r o g r a m  is o b t a i n e d  u n d e r  AS 14.30.206(12).

* Sec. 4. A S  14 . 3 0 . 1 8 0  is r e p e a l e d  a n d r e - e n a c t e d  to read:

Sec. 14.30.180. FINDINGS A N D  PURPOSE. (a) The l e g i sl a t u r e  f inds 

t hat p a s t  d e v e l o p m e n t  of spec i al  e d u c a t i o n  progr a m s  has r e s u l t e d  in a 

g reat v a r i a t i o n  of services to c h i l d r e n  w i t h  special needs w i t h  s o m e  

c h i l d r e n  h a v i n g  a greater e d u c a t i o n a l  o p p o r t u n i t y  than ot h er s  in less 

f a v o r e d  c a t e g o r i e s  or e n v i r o n m e n t s .  The l e g i s la t u r e  further finds that 

p a s t  m e t h o d s  of l a be l i n g  a n d  d e f i n i n g  the n eeds of c h i l d r e n  hav e h a d  a 

s t i g m a t i z i n g  e f f e c t  a n d  h a v e  c a u s e d  special e d u c a t i o n  p r o g r a ms  to b e  too 

n a r r o w  a n d  rigid, b o t h  in their c o n t e n t  and their i n c l u s io n  and e x c l u­

sio n  po l i c i e s .

(b) In l ight of the p o l i c y  of the s tate to prov i d e  an ad e q ua t e ,  

p u b l i c l y  s u p p o r t e d  e d u c a t i o n  to e v e r y  c hi l d  in the state, it is t h e 1 

p u r p o s e  of AS 1 4 . 3 0 . 1 8 0  - 1 4 . 3 0 . 3 5 0  to

(1) p r o v i d e  for a f l e x i b l e  and u n i f o r m  sy s te m  of spec i a l 

e d u c a t i o n  p r o g r a m  o p p o r t u n i t i e s  for all e x c e p t i o n a l  children;

(2) p r o v i d e  a f l e x i b l e  a n d  n o n d i s c r i m i n a t o r y  sys t e m for 

i d e n t i f y i n g  and e v a l u a t i n g  the i n d i v i d u a l  n eeds of c h il d r e n  r e q u i r i n g  

s p e c i a l  ed u c a t i o n ,  i n c l u d i n g  the e v a l u a t i o n  of the needs of the c h i l d  

and a d e q u a c y  of the spec i a l  e d u c a t i o n  p r o g r a m  b e f o r e  p l acement, as w e l l 

as p e r i o d i c  e v a l u a t i o n  of the b e n e f i t s  of the p r o g r a m  to the c h i l d  and 

the n a t u r e  of the child's n e e d s  t he r e a f t e r ; an d

(3) p r e v e n t  d e n i a l s  of e qual e d u c a t i o n a l  o p p o r t u n i t y  o n  the 

b asis o f  n a t i o n a l  origin, sex, e c o n o m i c  status, race, religion, a n d
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(c) AS 1 4 . 3 0 . 1 8 0  - 1 4 . 3 0 . 3 5 0  are d e s i g n e d  to r e m e d y  pas t  i n a d e q u a­

cies a n d  i n e q u i t i e s  in spec i a l  e d u c a t i o n  b y

(1) d e f i n i n g  the n eeds of c h i l d r e n  r e q u i r i n g  s p e c i a l  e d u c a­

t i o n  i n  a b r o a d  and f l e x i b l e  m a n n e r , r e c o g n i z i n g  that t h e se  c h i l d r e n  

h a v e  a v a r i e t y  of c h a r a c t e r i s t i c s  a n d  n e e d s ,  all of w h i c h  m u s t  be c o n­

s i d e r e d  if the e d u c a t i o n a l  p o t e n t i a l  of e a c h  c hild is to be r e a l i z e d ;

(2) p r o v i d i n g  the o p p o r t u n i t y  for a full r a n g e  of s p e c i a l  

e d u c a t i o n  p r o g r a m s  for c h i l d r e n  r e q u i r i n g  special e d u ca t i o n ;

(3) r e q u i r i n g  that a p r o g r a m  w h i c h  h ol d s  o u t the p r o m i s e  of 

o e i n g  s p e c i a l  a c t u a l l y  b e n e f i t s  c h i l d r e n  a s s i g n e d  to the pr o g r a m ;  a n d

(4) r e p l a c i n g  the p r e s e n t  i n a d e q u a t e  f o r m u l a  for d i s t r i b u t i o n  

o f  s t a t e  aid for s p ec i a l  e d u c a t i o n  p r o g r a m s  w i t h  one w h i c h  e n c o u r a g e s  

l ocal a nd  r e g i o n a l  sch o o l  d i s t r i c t s  to d e v e l o p  a n d  o p e r a t e  a d e q u a t e  

s p e c i a l  e d u c a t i o n  p r o g r a m s  w i t h i n  a r e a s o n a b l e  p e r i o d  of time.

* Sec. 5. AS 1 4 . 3 0  is a m e n d e d  b y  a d d i n g  n e w  s ec t i o n s  to read:

Sec. 1 4 . 30 . 1 8 1 .  R E C E I P T  O F  F E D E R A L  AS S I S T A N C E.  T h e  d i v i s i o n  s hall  

do e v e r y t h i n g  n e c e s s a r y  to c o o p e r a t e  w i t h  the fede r a l g o v e r n m e n t  to m a k e  

the s t a t e  a n d  its p o l i t i c a l  s u b d i v i s i o n s  el i g i b l e  for fede ra l  a s s i s t a n c e  

u n d e r  sec. 611 of th e  E d u c a t i o n  for a l l  H a n d i c a p p e d  C h i l d r e n  Act of 1975

(20 U.S . C .  1411), secs. 121 a n d  3 0 5 ( b ) ( 8 )  of the E l e m e n t a r y  a n d  S e c o n­

d a r y  E d u c a t i o n  Act of 1965 (20 U.S.C. 241 ( c ) (2 )  a n d  20 U.S.C. 8 4 4 a ( b ) ( 8 )  

r e s p e c t i v e l y )  or its s u c c e s s o r  a u t h o r i t y ,  sec. 1 2 2 ( a ) ( 4 ) ( B )  of the 

V o c a t i o n a l  E d u c a t i o n  Act of 1963 (20 U . S . C .  1 2 6 2 ( a ) ( 4 ) ( B ) ) ,  a n d  o t h e r  

f e d e r a l  programs.

Sec. 14.30.182. AUTHORITY AND DUTIES OF THE COMMISSIONER. (a)

The commissioner shall supervise the administration of the division of 

special education.

(b) The commissioner may
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(1) e n t e r  i n t o  a g r e e m e n t s  w h i c h  h e  c o n s i d e r s  n e c e s s a r y  to 

c a r r y  o u t  t h e p u r p o s e s  o f  A S  1 4 . 3 0 . 1 8 0  - 1 4 . 3 0 . 3 5 0 ,  i n c l u d i n g  a g r e e m e n t s  

w i t h  f e d e r a l  a n d  s t a t e  a g e n c i e s ;

(2) r e v i e w  a n y  a c t i o n  of the d i r e c t o r ;

(3) i s s u e  d i r e c t i v e s  to the d i r e c t o r  to c a r r y  ou t  s p e c i f i c  

f u n c t i o n s  o r  d u t i e s .

Sec. 1 4 . 3 0 . 1 8 3 .  D I V I S I O N  O F  S P E C I A L  E D U C A T I O N .  T h e r e  is in the 

D e p a r t m e n t  of  E d u c a t i o n  t h e  d i v i s i o n  of s p e c i a l  e d u c a t i o n .

Sec. 1 4 . 3 0 . 1 8 4 .  F U N C T I O N S  O F  T H E  D I V I S I O N  O F  S P E C I A L  E D U C A T I O N .

T h e  d i v i s i o n  o f  s p e c i a l  e d u c a t i o n  s h a l l

(1) e x e r c i s e  g e n e r a l  s u p e r v i s i o n  o v e r  al l e d u c a t i o n a l  p r o ­

gr a m s  for  e x c e p t i o n a l  c h i l d r e n  in the s t a t e ,  i n c l u d i n g  p r o g r a m s  a d m i n i s­

te r e d  b y  a l o c a l  o r  s t a t e  a g e n c y ,  a n d  i s s u e  t h o s e  d i r e c t i v e s  w h i c h  ar e 

n e c e s s a r y  to c a r r y  ou t  t h e  p u r p o s e s  of AS 1 4 . 3 0 . 1 8 0  - 1 4 . 3 0 . 3 5 0 ;

(2) i n s u r e  t h a t  all e d u c a t i o n a l  p r o g r a m s  f o r  e x c e p t i o n a l  

c h i l d r e n  i n  t h e  st a t e ,  i n c l u d i n g  p r o g r a m s  a d m i n i s t e r e d  b y  a l o c a l  or 

s t a t e  a g e n c y ,  m e e t  s t a n d a r d s  e s t a b l i s h e d  b y  the d i v i s i o n ;

(3) c o n s u l t  w i t h  and  a s s i s t  c i t y  a n d  b o r o u g h  s c h o o l  d i s t r i c t s  

a n d  r e g i o n a l  e d u c a t i o n a l  a t t e n d a n c e  a r e a s  in the i d e n t i f i c a t i o n ,  c l a s s i­

fi c a t i o n ,  r e f e r r a l  a n d  p l a c e m e n t  of e x c e p t i o n a l  c h i l d r e n ,  a n d  in the 

d e v e l o p m e n t  of p r o g r a m s  o f  s p e c i a l  e d u c a t i o n ;

(4) c o m p i l e  d a t a  o n  all e x c e p t i o n a l  c h i l d r e n  in the s t a t e ,  as 

w e l l  as d a t a  o n  p r o g r a m s  o f  s p e c i a l  e d u c a t i o n  a d m i n i s t e r e d  b y  c i t i e s ,  

b o r o u g h s ,  r e g i o n a l  e d u c a t i o n a l  a t t e n d a n c e  a r e a s  a n d  p r i v a t e  s c h o o l s  p r o ­

v i d i n g  s p e c i a l  e d u c a t i o n  f o r  c h i l d r e n  r e f e r r e d  to t h o s e  s c h o o l s  u n d e r

AS 14.30.180 - 14.30.350;

(5) evaluate programs of special education;

(6) approve curriculum, instruction, and facilities offered 

by public and private agencies that are equivalent, insofar as cora-
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p a r i s o n s  ar e  f e a s i b l e ,  to the c u r r i c u l u m  i n s t r u c t i o n  a n d  f a c i l i t i e s  

p r o v i d e d  for e x c e p t i o n a l  c h i l d r e n  of c o m p a r a b l e  a g e  and a b i l i t y  in the 

p u b l i c  s c h o o l s  of the st a t e ;

(7) d i s s e m i n a t e  to the p u b l i c ,  on r e q u e s t,  s t a t i s t i c a l  dat a 

p e r t a i n i n g  to e x c e p t i o n a l  c h i l d r e n  w h i l e  m a i n t a i n i n g  the c o n f i d e n t i a l i t y  

o f  d a t a  p e r t a i n i n g  to i n d i v i d u a l s ;

(8) i n f o r m  t h e  p u b l i c  about the n a t u r e  an d  e x t e n t  of the e d u­

ca t i o n a l  n e e d s  of e x c e p t i o n a l  c h i l d r e n  a n d  the a v a i l a b i l i t y  of p r o g r a m s  

a p p r o p r i a t e  to m e e t i n g  t h o s e  needs;

(9) d e v e l o p  a n d  r e c o m m e n d  to the b o a r d  c e r t i f i c a t i o n  s t a n­

dar d s  for e d u c a t i o n a l  p e r s o n n e l  e m p l o y e d  in s p e c i a l  e d u c a t i o n  pro g r a m s ;

(10) a s s i s t  p u b l i c  a n d  p r i v a t e  c o l l e g e s  a n d  u n i v e r s i t i e s  in 

the s t a t e  to d e v e l o p  c o u r s e s  an d  p r o g r a m s  d e s i g n e d  to m e e t  the e d u c a­

ti o n a l  ne e d s  of e x c e p t i o n a l  children;

(11) r e c e i v e  a n d  a l l o c a t e  f e d e r a l  funds in a c c o r d a n c e  w i t h  

p r i o r i t i e s  e s t a b l i s h e d  in c o m p l i a n c e  w i t h  sec. 612(3) of P.L. 9 4 - 1 4 2  (20 

U . S . C .  1 4 1 2 ( 3 ) ) ,  a n d  o t h e r  fede r a l  law;

(12) p r o v i d e  for p u b l i c  h e a r i n g s ,  a d e q u a t e  n o t i c e  of t h os e  

h e a r i n g s ,  a n d  an o p p o r t u n i t y  for the p u b l i c  to c o m m e n t  b e f o r e  the a d o p­

ti o n  of p o l i c i e s ,  p r o g r a m s ,  a n d  p r o c e d u r e s  u n d e r  AS 1 4 . 3 0 . 1 8 0  - 1 4 . 3 0 . -  

350; in a d d i t i o n ,  p r o v i d e  for c o n s u l t a t i o n  c o n c e r n i n g  m a t t e r s  c o v e r e d  by  

the p r o v i s i o n s  of AS 1 4 . 3 0 . 1 8 0  - 1 4 . 3 0 . 3 5 0  w i t h  i n d i v i d u a l s  i n v o l v e d  in 

o r  c o n c e r n e d  w i t h  t h e  e d u c a t i o n  of e x c e p t i o n a l  c h i l d r e n ,  i n c l u d i n g  

e x c e p t i o n a l  i n d i v i d u a l s  a n d  p a r e n t s  o r  g u a r d i a n s  o f  e x c e p t i o n a l  c h i l d­

ren;

(13) approve the purchase, lease, and operation of all special 

equipment for instruction outside the classroom of exceptional children 

for whom attendance in public school is not feasible;

(14) conduct or contract with a federal, state, or private
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a g e n c y  for the c o n d u c t  of r e s e a r c h  and d e v e l o p m e n t  p r o j e ct s  d e s i g n e d  to 

i m p r o v e  the q u a l i t y  of special e d u c a t i o n  progr a ms  or i n c r e a s e  the e f f i­

ci e n c y  of t h o s e  programs;

(15) a l l o c a t e  r e s o u r c e s  p r o p o r t i o n a t e l y  in the event of f u n d­

ing s h o r t a g e s ;

(16) i ns u r e  that e x p e n d i t u r e s  of the st a t e  and p o l i t i c a l  s u b­

di v i s i o n s  of the s t a te  inure to the m a x i m u m  p o s s i b l e  b e n e f i t  of e a c h  

c h i l d  r e c e i v i n g  or r e q u i r i n g  special e d ucation;

(17) r e c o m m e n d  to the b o a r d  t h a t  it w i t h h o l d  f unds under 

AS 1 4 . 0 7 . 0 7 0  for special e d u c a t i o n  p r o g r a m s  f rom a city or b o r o u g h  

school d i s t r i c t ,  r e gional e d u c a t i o n a l  a t t e n d a n c e  area, or p r i v a t e  school 

p r o v i d i n g  s p e c i a l  e d u c a t i o n  for c h i l d r e n  w h i c h  does not c o m p l y  w i t h

AS 1 4 . 3 0 . 1 8 0  - 1 4 . 3 0 . 3 5 0  or r e g u l a t i o n s  a d o p te d  u nder AS 1 4 . 3 0 . 1 8 0  -

14.30 . 3 5 0 ,  or does not c arry out plans for c o m p l i a n c e  w i t h i n  a r e a­

son a b l e  p e r i o d  of time; n o t h i n g  in this p a r a g r a p h  ma y  be c o n s t r u e d  to 

p r e v e n t  the b o a r d  f r o m  w i t h h o l d i n g  s t a t e  and federal funds as it 

c o n s i d e r s  n e c e s s a r y ;

(18) p r o v i d e  or s u p e r v i s e  th e  e d u c a t i o n  of e x c e p t i o n a l  c h i l­

dr e n  c a r e d  for in i n s t i t u t i o n s  in a c c o r d a n c e  w i t h  AS 1 4 . 3 0 . 1 8 0  - 14.3 0 . -  

350;

(19) in i m p l e m e n t a t i o n  of the goal of m a k i n g  a free, a p p r o p r i­

ate e d u c a t i o n  a v a i l a b l e  to all e x c e p t i o n a l  children, m a k e  a v a i l a b l e  to 

e x c e p t i o n a l  c h i l d r e n  e n r o l l e d  in p r i v a t e  presc h o o l ,  e l e m e nt a r y ,  s e c o n­

dary, a n d  p o s t s e c o n d a r y  scho o l s  a p r o g r a m  of s p e c i a l  e d u c a t i o n  an d 

i n s t r u c t i o n a l  s u p p o r t  s er vices and p a y  the cost of the e d u c a t i o n  if the 

e x c e p t i o n a l  c h i l d  is r e f e r r e d  to the s c h o o l  by the d i v i s i o n  or a c i t y  or 

b o r o u g h  s c h o o l  d i s t r i c t  or r e g i o na l  e d u c a t i o n a l  a t t e n d a n c e  area, if the 

p r i v a t e  s c h o o l  c o m p l i e s  w i t h  all the r e q u i r e m e n t s  of AS 1 4 . 3 0 . 1 8 0  -

1 4 . 3 0. 3 5 0 .
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Sec. 1 4 . 3 0 . 1 8 7 .  DIR EC T O R .  T h e  d i v i s i o n  of s p e c i a l  e d u c a t i o n  is 

a d m i n i s t e r e d  b y  a d i r e c t o r  w h o  is a p p o i n t e d  by, a n d  s e r v e s  at the p l e a­

su r e  of, the g o v e rn o r .  A p e r s o n  a p p o i n t e d  as d i r e c t o r  s h a l l  h a v e  

e x p e r i e n c e  and  a d v a n c e d  t r a i n i n g  i n  the f i e l d  of s p e c i a l  e d u c a t i o n .

Sec. 1 4 . 3 0 . 1 8 8 .  A U T H O R I T Y  A N D  D U T I E S  O F  T H E  D I R E C T O R .  (a) T h e  

d i r e c t o r  s h a ll

(1) s u p e r v i s e  an d  a d m i n i s t e r  the a c t i v i t i e s  o f  the d i v i s i o n ;

(2) e x e c u t e  the p r o v i s i o n s  of this c h a p t e r  a n d  the r e g u l a ­

tions a d o p t e d  u n d e r  th i s  chapter.

(b) Th e d i r e c t o r  m a y

(1) e x e r c i s e  pow e r s  s p e c i f i c a l l y  d e l e g a t e d  to him;

(2) e m p l o y  p e r s o n s  n e c e s s a r y  for the o p e r a t i o n s  of t h e

di v i s i o n ;

(3) a p p r o v e  v o u c h e r s  f o r  d i s b u r s e m e n t  of m o n e y  a p p r o p r i a t e d  

to the div i s io n ;

(4) d e l e g a t e  the a d m i n i s t r a t i v e  d u t i e s  i m p o s e d  u p o n  h i m  to a 

r e s p o n s i b l e  e m p l o y e e  i n  the d i v i s i o n .

Sec. 14 . 3 0 . 1 8 9 .  O F F ICES. (a) T h e  d i r e c t o r  s h a l l  cr e a t e  in the 

d i v i s i o n ,  o f f i c e s  r e s p o n s i b l e  for th e p e r f o r m a n c e  of on e  or m o r e  o f  the 

f u n c t i o n s  e n u m e r a t e d  i n  A S  1 4 . 3 0 . 1 8 4 .  O f f i c e s  s h a l l  be c r e a t e d  in 

s u f f i c i e n t  n u m b e r  to c a r r y  o u t  th e  po w e r s  a n d  d u t i e s  of the d i v i s i o n .

(b) T h e  d i r e c t o r  shall a p p o i n t  to h e a d  e a c h  o f f i c e  a p e r s o n  w i t h  

t r a i n i n g  a n d  e x p e r i e n c e  in the a r e a s  for w h i c h  t h a t  o f f i c e  is r e s p o n­

si b l e  .

(c) D e s i g n a t e d  e m p l o y e e s  in e a c h  o f f i c e  s h a l l  be r e s p o n s i b l e  for 

t h e  c o n d u c t  of th e  d u t i e s  of t h a t  o f f i c e  w i t h i n  s p e c i f i c  g e o g r a p h i c a l  

areas.

Sec. 14.30.192. INVESTIGATIONS AND HEARINGS. (a) The division 

may conduct investigations, inquiries, and hearings concerning matters
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c o v e r e d  b y  t h e  p r o v i s i o n s  o f  AS 1 4 . 3 0 . 1 8 0  - 1 4 . 3 0 . 3 5 0 .

(b) T h e  d i v i s i o n  m a y  a d m i n i s t e r  o a t h s  a n d  a f f i r m a t i o n s ,  c e r t i f y  to 

a l l  o f f i c i a l  acts, i s s u e  s u b p o e n a s ,  c o m p e l  t h e  a t t e n d a n c e  a n d  t e s t i m o n y  

of w i t n e s s e s  a n d  the p r o d u c t i o n  of p a p e r s ,  b o o k s  a n d  d o c u m e n t s .

(c) If a p e r s o n  f a i l s  to c o m p l y  w i t h  a s u b p o e n a  or o r d e r  i s s u e d  

u n d e r  t h e  a u t h o r i t y  of t h i s  s e c t i o n ,  t h e  d i v i s i o n  m a y  i n v o k e  the a i d  of 

a c o u r t  in th e  state. T h e  c o u r t  m a y  o r d e r  t h a t  p e r s o n  to c o m p l y  w i t h  

the r e q u i r e m e n t s  of the s u b p o e n a  or to g i v e  e v i d e n c e  o n  the m a t t e r  in 

q u e s t i o n .  F a i l u r e  to o b e y  the c o u r t  o r d e r  is p u n i s h a b l e  b y  the c o u r t  as 

c o n t e m p t .

Sec. 1 4 . 3 0 . 1 9 3 .  L O C A L  S P E C I A L  E D U C A T I O N  A D V I S O R Y  C O U N C I L S .  T h e r e  

is e s t a b l i s h e d  in e a c h  c i t y  a n d  b o r o u g h  s c h o o l  d i s t r i c t ,  a n d  in e a c h  

r e g i o n a l  e d u c a t i o n a l  a t t e n d a n c e  area, a  local s p e c i a l  e d u c a t i o n  a d v i s o r y  

c o u n c i l .

Sec. 1 4 . 3 0 . 1 9 4 .  C O M P O S I T I O N .  (a) If f e w e r  t h a n  2 , 5 0 0  c h i l d r e n  

a r e  s e r v e d  b y  a city o r  b o r o u g h  sc h o o l  d i s t r i c t  or r e g i o n a l  e d u c a t i o n a l  

a t t e n d a n c e  a r e a ,  the m e m b e r s h i p  of th e  local s p e c i a l  e d u c a t i o n  a d v i s o r y  

c o u n c i l  c o n s i s t s  of th e  c i t y ,  b o r o u g h ,  o r  r e g i o n a l  e d u c a t i o n a l  a t t e n­

d a n c e  a r e a  s c h o o l  b o a r d  a n d  one  p e r s o n  n o m i n a t e d  a n d  e l e c t e d  b y  the 

p a r e n t s  or g u a r d i a n s  o f  e x c e p t i o n a l  c h i l d r e n  i n  the d i s t r i c t  or a t t e n­

d a n c e  are a .  P a r e n t s  a n d  g u a r d i a n s  s h a l l  be p o l l e d  b y  m a i l  b y  th e b o a r d  

of a c i t y  o r  b o r o u g h  s c h o o l  d i s t r i c t ,  o r  r e g i o n a l  e d u c a t i o n a l  a t t e n d a n c e  

a r e a ,  to g a r n e r  n o m i n a t i o n s  for e l e c t i o n  of t h e i r  r e p r e s e n t a t i v e .

(b) I f  2 , 5 0 0  c h i l d r e n  or m o r e  a r e  s e r v e d  b y  a c i t y  o r  b o r o u g h  

s c h o o l  d i s t r i c t  or r e g i o n a l  e d u c a t i o n a l  a t t e n d a n c e  a re a ,  t h e  m e m b e r s h i p  

o f  t h e  l o c a l  s p e c i a l  e d u c a t i o n  a d v i s o r y  c o u n c i l  c o n s i s t s  of 12 m e m b e r s ,  

e a c h  n o m i n a t e d  and e l e c t e d  b y  the c o n s t i t u e n t s  o f  o n e  o f  th e  f o l l o w i n g  

g r o u p s  t

(1) parents or guardians of children with learning disabili-
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t i e s  ;

(2) p a r e n t s  or g u a r d i a n s  of s e v e r e l y  h a n d i c a p p e d  chi l d r e n ;

(3) p a r e n t s  or g u a r d i a n s  of c h i l d r e n  in a w o r k  s t u d y  p r o g r a m ;

(4) p a r e n t s  or g u a r d i a n s  of g i f t e d  children;

(5) p a r e n t s  or g u a r d i a n s  of c h i l d r e n  in v o c a t i o n a l  p r o g r a m s ;

(6) t e a c h e r s  of s p e c i a l  e d u c a t i o n  e l e m e n t a r y  and  s e c o n d a r y  

i n t e g r a t e d  p r o g r a m s ;

(7) t e a c h e r s  of s e l f - c o n t a i n e d  u n i t s ;

(8) c o u n s e l o r s  in s e c o n d a r y  and v o c a t i o n a l  programs;

(9) p r i n c i p a l s  of i n t e g r a t e d  units;

(10) m i n o r i t y  or e t h n i c  groups;

(11) p r o f e s s i o n a l  o r g a n i z a t i o n s  w h i c h  are c o n c e r n e d  w i t h  the 

p r o b l e m s  o f  e x c e p t i o n a l  c h i l d r e n,  i n c l u d i n g  the m e d i c a l  p r o f e s s i o n ;

(12) the N a t i v e  r e g i o n a l  c o r p o r a t i o n s .

(c) T h e  g r o u p s  l is t e d  in (b) of this s e c t i o n  shall be p o l l e d  by 

m a i l  by th e  b o a r d  of a c i t y  or b o r o u g h  sc h o o l district, or r e g i o n a l  

a t t e n d a n c e  area, to g a r n e r  n o m i n a t i o n s  for e l e c t i o n  of their r e p r e s e n t a­

ti v e  .

Sec. 1 4 . 3 0 . 1 9 5 .  C O M P E N S A T I O N ,  P E R  DIEM, A N D  EXPENSES. M e m b e r s  of 

a  local s p e c i a l  e d u c a t i o n  a d v i s o r y  coun c i l r e c e i v e  no salary, bu t  are 

e n t i t l e d  to p a y m e n t  f r o m  the d i v i s i o n  of p e r  diem, r e i m b u r s e m e n t  for 

tr a v e l  a n d  c o s t s of c h i l d  care r e s u l t i n g  f r o m  servi c e  on the c o u n c i l ,  

a n d  o t h e r  e x p e n s e s  a u t h o r i z e d  b y  law for b o a r d s  a n d  c o m m i ss i o n s .

Sec. 1 4 . 3 0 . 1 9 6 .  DUTIES. (a) A local s p e c i a l  e d u c a t i o n  a d v i s o r y  

c o u n c i l  s h a l l

(1) a d v i s e  the b o a r d  o f  the c i t y  or b o r o u g h  school d i s t r i c t  

o r  r e g i o n a l  e d u c a t i o n a l  a t t e n d a n c e  are a  r e g a r d i n g  all a s p e c t s  o f  p r o­

gr a m s  o f  s p e c i a l  e d u c a t i o n  u n d e r t a k e n  in the d i s t r i c t  or a t t e n d a n c e  

area;
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(2) s u b m i t  a report in writing to the s tate Special E d u c a t i o n  

A d v i s o r y  C o u n c i l  e s t a b l i s h e d  in  AS 14.30.197 c o n c e r n i n g  the q u a l i t y  and 

a d e q u a c y  of p r og r a m s  of special edu c a t i on  u n d e r t a k e n  in the d i s t r i c t  or 

a t t e n d a n c e  area;

(3) if a request is m a d e  under AS 14.30.207(c)(4), s u b m i t  

p l a n s  to the d e p a r t m e n t  s p e c i f y i n g  the p e r i o d  of time n ee d e d  to e s t a b­

li s h  or a u g m e n t  a p r o g r a m  of s p e c i a l  education;

(4) f o r w a r d  to the s t a t e  Special E d u c a t i o n  A d v i s o r y  C o u n c i l 

e s t a b l i s h e d  in AS 14.30.197 su g g e s t io n s  and c o m p l ai n t s  of persons in the 

d i s t r i c t  or a t t e n d a n c e  area i n t e r e s t e d  in special education.

(b) M e m b e r s  of a local s p e c i a l  e d u c a t i o n  a d v i s o r y  council shall 

h a v e  ac c e s s  to i n f o r m a t i o n  c o n c e r n i n g  special e d u c a t i o n  p r o grams m a i n­

tai n e d  in the d is t r i c t  and a t t e n d a n c e  area subj e ct  to the r e q u i r e m e n t s  

of c o n f i d e n t i a l i t y  imposed b y  l a w  and regulation.

Sec. 14.30 . 1 9 7 .  C O U N C I L  ESTABLISHED. There is e s t a b l i s h e d  i n  the 

D e p a r t m e n t  of E d u c a t i o n  the S p e c i a l  E d u cation A d v i s o r y  Council.

Sec. 1 4 .30.198. C O M P O S I T I O N .  The Spec ia l  E d u c a t i o n  A d v i s o r y  

C o u n c i l  c o n s i s t s  of nine m e m b e r s  appointed by  the governor. P e r s o n s  

a p p o i n t e d  s hall be involved in or concerned w i t h  the e d u c a t i o n  of 

e x c e p t i o n a l  c h i ldren, i n c l u d i n g  h an d i c a p p e d  individuals, t e achers, 

p a r e n t s  or g u a r d i a n s  of e x c e p t i o n a l  children, off i c i a ls  of the d e p a r t­

me n t  or c i t y  or b o r o u g h  school districts, a n d  a d m i n i s t r a to r s  of p r o g r a m s  

o f  s p e c i a l  e d ucation.

Sec. 14 . 3 0 . 1 9 9 .  T ERMS O F  OFFICE, (a) Members of the S p e c i a l  

E d u c a t i o n  A d v i s o r y  Council s h a l l  be a p p o i n t ed  for o v e r l a p p i n g  t e r m s  of 

t h r e e  years.

(b) A vacancy occurring in the membership of the Special Education 

Advisory Council shall be filled by appointment of the governor for the 

unexplred portion of the vacated term.
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Sec. 1 4 . 3 0 . 2 0 1 .  M E E T I N G S .  The  S p e c i a l  E d u c a t i o n  A d v i s o r y  C o u n c i l  

s h a l l  m e e t  at the call of the c h a i r m a n  n o t  less f r e q u e n t l y  t h a n  t w i c e  a 

y e a r .  A  m a j o r i t y  of the m e m b e r s  c o n s t i t u t e s  a q u o r u m .

Sec. 1 4 . 3 0 . 2 0 2 .  C O M P E N S A T I O N ,  PE R DIEM, A N D  E X P E N S E S .  M e m b e r s  of 

t h e  S p e c i a l  E d u c a t i o n  A d v i s o r y  C o u n c i l  r e c e i v e  n o  s a l a r y ,  bu t  ar e e n ­

t i t l e d  to p e r  diem, r e i m b u r s e m e n t  for t r a v e l  a n d  c o s t s  o f  c h i l d  c a r e  

r e s u l t i n g  f r o m  s e r v i c e  o n  t h e  c o u n c i l , a n d  o t h e r  e x p e n s e s  a u t h o r i z e d  by 

l a w  for b o a r d s  a n d  c o m m i s s i o n s .

Sec. 1 4 . 3 0 . 2 0 3 .  D U T I E S .  T h e  S p e c i a l  E d u c a t i o n  A d v i s o r y  C o u n c i l

s h a l l

(1) a n n u a l l y  s u b m i t  a re p o r t  to the d i v i s i o n  e v a l u a t i n g  the 

q u a l i t y  a n d  a d e q u a c y  of s p e c i a l  e d u c a t i o n  p r o g r a m s  in th e  s t a t e a n d  

r e c o m m e n d i n g  i m p r o v e m e n t s  i n  t h o s e  p r o g r a m s ;

(2) c o m m e n t  p u b l i c l y  on r e g u l a t i o n s  p r o p o s e d  to b e  a d o p t e d  

u n d e r  A S  1 4 . 3 0 . 1 8 0  - 1 4 . 3 0 . 3 5 0  or u n d e r  o t h e r  l a w  if th e  r e g u l a t i o n s  

a f f e c t  the e d u c a t i o n  of e x c e p t i o n a l  c h i l d r e n ;

(3) c o m m e n t  p u b l i c l y  on r e g u l a t i o n s  p r o p o s e d  to be a d o p t e d  

w h i c h  p e r t a i n  to p r o c e d u r e s  f o r  d i s t r i b u t i o n  of f u n d s  r e c e i v e d  f r o m  the 

f e d e r a l  g o v e r n m e n t  u n d e r  P . L .  9 4 - 1 4 2  ( E d u c a t i o n  for al l H a n d i c a p p e d  

C h i l d r e n  A c t  of 1975);

(4) a s s i s t  the d i v i s i o n  in d e v e l o p i n g  a n d  r e p o r t i n g  i n f o r m a­

t i o n  a n d  e v a l u a t i o n s  w h i c h  m a y  as s i s t  th e  U n i t e d  S t a t e s  C o m m i s s i o n e r  of 

E d u c a t i o n  i n  t h e  p e r f o r m a n c e  o f  his r e s p o n s i b i l i t i e s  u n d e r  sec. 6 1 8  of 

P . L .  9 4 - 1 4 2  ( E d u c a t i o n  for a l l  H a n d i c a p p e d  C h i l d r e n  A c t  of 1975, 20 

U . S . C .  1 4 1 8 ) .

Sec. 14.30.204. IMPLEMENTATION OF RECOMMENDATIONS OF THE COUNCIL,

(a) The division shall implement the recommendations of the Special 

Education Advisory Council made under AS 14.30.203(1) or shall state in 

a  written reply to the council why the recommendations cannot be imple-
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(b) If t h e  d i v i s i o n  d e c l i n e s  to i m p l e m e n t  th e  r e c o m m e n d a t i o n s  of 

the c o u n c i l ,  t h e  d i v i s i o n  a n d  t h e  c o u n c i l  s h a l l  a t t e m p t  to fin d  a n  

a l t e r n a t i v e  s o l u t i o n  a c c e p t a b l e  to both.

(c) If e f f o r t s  u n d e r  (b) o f  this s e c t i o n  a r e  u n s u c c e s s f u l ,  t h e  

b o a r d  s h a l l ,  u p o n  a p p l i c a t i o n  o f  e i t h e r  t h e  d i v i s i o n  or t h e  c o u n c i l ,  

c o n d u c t  p u b l i c  h e a r i n g s  to i n v e s t i g a t e  t h e  b a s e s  of the d i s a g r e e m e n t  a n d  

to r e s o l v e  th e  d i s p u t e .

Se c .  1 4 . 3 0 . 2 0 5 .  S U P E R V I S O R S  O F  S P E C I A L  E D U C A T I O N .  T h e  b o a r d  of 

e a c h  c i t y  a n d  b o r o u g h  s c h o o l  d i s t r i c t ,  a n d  the b o a r d  of e a c h  r e g i o n a l  

e d u c a t i o n a l  a t t e n d a n c e  area, s h a l l  a p p o i n t  a s u p e r v i s o r  o f  s p e c i a l  

e d u c a t i o n  w h o  s h a l l

(1) c o n s u l t  w i t h  a n d  a s s i s t  a c i t y  or b o r o u g h  s c h o o l  d i s ­

trict, or the b o a r d  of a r e g i o n a l  e d u c a t i o n a l  a t t e n d a n c e  area, i n  i m ­

p l e m e n t i n g  t h e  r e g u l a t i o n s  a n d  d i r e c t i v e s  of the d i v i s i o n ;

(2) a s s i s t  a c i t y  o r  b o r o u g h  s c h o o l  d i s t r i c t ,  or the b o a r d  of 

a r e g i o n a l  e d u c a t i o n a l  a t t e n d a n c e  area, in i d e n t i f y i n g ,  d i a g n o s i n g ,  a n d  

e v a l u a t i n g  e x c e p t i o n a l  c h i l d r e n  an d  in d e v e l o p i n g  p r o g r a m s  of s p e c i a l  

e d u c a t i o n  f o r  t h o s e  c h i l d r e n ;

(3) a p p r o v e  all p l a c e m e n t s  of c h i l d r e n  in p r o g r a m s  o f  s p e c i a l

e d u c a t i o n ;

(4) a s s i s t  a n d  f o s t e r  the f o r m a t i o n  of j o i n t  a g r e e m e n t s  b e ­

t w e e n  two  o r  m o r e  c i t y  or b o r o u g h  s c h o o l  d i s t r i c t s ,  o r  r e g i o n a l  e d u c a ­

t i o n a l  a t t e n d a n c e  areas, for th e  p u r p o s e  o f  p r o v i d i n g  p r o g r a m s  o f  

s p e c i a l  e d u c a t i o n  for c h i l d r e n  w h o s e  n e e d s  a r e  s u c h  t h a t  t h e y  c a n n o t  be 

a p p r o p r i a t e l y  s e r v e d  in t h e i r  d i s t r i c t  o f  r e s i d e n c e ;

(5) investigate and evaluate programs of special education at 

the request of the division or at his own initiative;

(6) maintain a list of professional persons both inside and
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o u t s i d e  the s c h o o l  d i s t r i c t  or r e g i o n a l  e d u c a t i o n a l  a t t e n d a n c e  a rea w h o  

a r e  q u a l i f i e d  to f u r n i s h  i n d e p e n d e n t  e v a l u a t i o n s  of ch i l d r e n ,  and m a k e  

t h a t  i n f o r m a t i o n  a v a i l a b l e  u p o n  r e q u e s t  to the public?

(7) c o o r d i n a t e  a n d  c o n d u c t  p r e s e r v i c e  and i n s e r v i c e  t r a i n i n g  

o f  r e g u l a r  c l a s s r o o m  teachers?

(8) r e c e i v e  c o m p l a i n t s  w i t h  r e s p e c t  to any m a t t e r  r e l a t i n g  to 

the i d e n t i f i c a t i o n ,  e v a l u a t i o n ,  or e d u c a t i o n a l  p l a c e m e n t  of an e x c e p­

tio n a l  child, o r  the p r o v i s i o n  of a free, a p p r o p r i a t e  p u b l i c  e d u c a t i o n  

to a child?

(9) p e r f o r m  o ther d u t i e s  w h i c h  m a y  be a s s i g n e d  by the d i v i­

sion.

Sec. 1 4 . 3 0 . 2 0 6 .  P R O G R A M S  P R O V I D E D .  (a) A c ity or b o r o u g h  school 

d i s t r i c t ,  r e g i o n a l  e d u c a t i o n a l  a t t e n d a n c e  area, or the d e p a r t m e n t , as 

m a y  be r e q u i r e d  u n d e r  AS 1 4 . 3 0 . 1 8 0  - 1 4 . 3 0 . 3 5 0 ,  shall p r o v i d e  an e x c e p­

tion a l  c h i l d  o n e  or mor e  of the f o l l o w i n g  p r o g r a m s  of s p e c i a l  e d u ca t i o n , 

w h i c h e v e r  is a p p r o p r i a t e  in l ight of h i s  needs, an d  a c h i l d  is so 

e n t i t l e d :

(1) a r e g u l a r  e d u c a t i o n  p r o g r a m  c o u p l e d  wit h  ad d i t i o n a l  

d i r e c t  i n s t r u c t i o n ,  c o n s u l t a t i o n  se r v i c e ,  m a t e r i a l s ,  e q u i p m e n t  or a i d 

p r o v i d e d  c h i l d r e n  or their r e g u l a r  c l a s s r o o m  t e a ch e r s  w h i c h  di r e c t l y  

b e n e f i t  c h i l d r e n  r e q u i r i n g  s p e c i a l  e d u c a t i o n ?

(2) a r e g u l a r  e d u c a t i o n  p r o g r a m  e x c e p t  that 25 p e r c e n t  of the 

t ime w h i c h  w o u l d  o t h e r w i s e  b e  d e v o t e d  to r e g u l a r  e d u c a t i o n  of the c h i l d 

in r e g u l a r  c l a s s r o o m s  is a l l o c a t e d  to s u p p l e m e n t a r y  i n d i v i d u a l  or small 

g r o u p  i n s t r u c t i o n  in  spec i a l  r e s o u r c e  c l a s s r o o m s  ?

(3) a regular education program e x c e p t  that 60 p e r c e n t  of the 

time which would otherwise be devoted to regular education is allocated 

to instruction in special education classrooms, work-study programs, or 

occupational or pre-occupational training programs?
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(4) f u l l - t i m e  s p e c i a l  class t e a c h i n g  or t r e a t m e n t  in a p u b l i c  

s c h o o l  b u i l d i n g  for c h i l d r e n  w h o  are u n a b l e  to p a r t i c i p a t e  to a n y  e x t e n t  

in a r e g u l a r  e d u c a t i o n  p ro g r a m ;

(5) i t inerant, h o m e ,  or h o s p i t a l  p r o g r a m s ;

(6) o c c u p a t i o n a l  a n d  p r e - o c c u p a t i o n a l  t r a i n i n g  in c o n j u n c t i o n  

w i t h  f u l l - t i m e  special class t e a c h i n g ,  in w h i c h  c h i l d r e n  a r e  a s s i g n e d  to 

f u l l - t i m e  s p e c i a l  e d u c a t i o n  c l a s s e s  in a p u b l i c  school b u i l d i n g ,  at 

ho m e ,  in a special da y  sc h oo l  o r  o t h e r  f a c i l i t y ,  in a h o s p i t a l ,  or in a 

s h o r t -  or l o n g - t e r m  r e s i d e n t i a l  school;

(7) f u l l - t i m e  t e a c h i n g  or t r e a t m e n t  in a s p e c i a l  day sc h o o l  

or o t h e r  facility;

(8) h o s p i t a l  s c h o o l  c o n s i s t i n g  of o n e  or m o r e  p e r m a n e n t  

t e a c h i n g  s t a t i o n s l o c a t e d  w i t h i n  a h o s p i t a l ;

(9) t e a c h i n g  or t r e a t m e n t  at a s h o r t -  or l o n g - t e r m  r e s i­

de n t i a l  school;

(10) t e a c h i n g  or t r e a t m e n t  in a p r o g r a m  d e s i g n e d  for e x c e p­

ti o n a l  c h i l d r e n  b e t w e e n  the a g e s  of b i r t h  a n d  fiv e  y e a r s  of age;

(11) if a c h i l d  is a n  e x c e p t i o n a l  s t u d e n t  a s s i g n e d  to i n t e­

gr a t e d  cl a s s e s  in the s e c o n d a r y  schools, a c c e s s  to the f o l lo w i n g ,  w h i c h  

s h a l l  be d i s t i n c t  a n d  s e p a r a t e  s e rvices:

(A) a r e a d i n g  clinic, c o n s i s t i n g  of a r e m e d i a l  unit, 

w h i c h  m a y  be u t i l i z e d  b y  r e g u l a r  as w e l l  as s p e c i a l e d u c a t i o n  

st u dents;

(B) a diagnostic clinic, which shall function as a co­

ordination unit and include an educational diagnostician who will 

work with the child study team in preparing and coordinating the 

individual educational programs for students assigned to integrated 

classes, as well as reviewing and evaluating the progress of each 

student assigned to integrated classes;
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(C) a l e a r n i n g  c e n t e r  s e r v e d  b y  a s p e c i a l  e d u c a t i o n  

t e a c h e r  a n d  a id e s  w h o  h e l p  e x c e p t i o n a l  s t u d e n t s  c o m p l e t e  c l a s s r o o m  

a s s i g n m e n t s  u s i n g  w h a t e v e r  m e d i a  t h e  e d u c a t i o n a l  d i a g n o s t i c i a n  or 

s t u d y  t e a m  m a y  r e c o m m e n d  * h o w e v e r ,  the f u n c t i o n  of the c e n t e r  does 

n o t  i n c l u d e  r e m e d i a t i o n  of a s t u d e n t ' s  h a n d i c a p ;

(D) c o u n s e l i n g  s e r v i c e s  p r o v i d e d  b o t h  r e g u l a r  a n d  

s p e c i a l  e d u c a t i o n  s t u d e n t s ;

(12) an y  c o m b i n a t i o n  or m o d i f i c a t i o n  o f  p r o g r a m s  (1) - (11) of 

this s u b s e c t i o n ,  or a n y  o t h e r  p r o g r a m s ,  s e r v i c e s ,  t r e a t m e n t s ,  or e x p e r i­

me n t a l  p r o v i s i o n s  w h i c h  o b t a i n  the p r i o r  a p p r o v a l  of th e  d i v i s i o n .

(b) C i t y  and b o r o u g h  school d i s t r i c t s  a n d  r e g i o n a l  e d u c a t i o n a l  

a t t e n d a n c e  a r e a s  s h a l l  p r o v i d e  m e d i c a l  a n d  p s y c h o l o g i c a l  e v a l u a t i o n  and 

s e r v i c e s  to c h i l d r e n  p a r t i c i p a t i n g  in p r o g r a m s  u n d e r  (a) of this s e c t i o n  

if n e ed e d .  S o c i a l  s e r v i c e s  s ha l l  a l s o  b e  p r o v i d e d  the p a r e n t s  of e x c e p­

tio n a l  c h i l d r e n  if the n e e d  for t ho s e  s e r v i c e s  is r e l a t e d  to a c h i l d ' s  

s p e c i a l  n e e d s .

(c) C i t y  and b o r o u g h  school d i s t r i c t s  a n d  r e g i o n a l  e d u c a t i o n a l  

a t t e n d a n c e  a r e a s  s h a l l  p r o v i d e  i n s t r u c t i o n a l  s u p p o r t  s e r v i c e s  to c h i l­

d r e n  p a r t i c i p a t i n g  in p r o g r a m s  u n d e r  (a) o f  t h i s  s e c t i o n  if n e e d e d .

Sec. 1 4 . 3 0 . 2 0 7 .  E L I G I B I L I T Y  FOR P L A C E M E N T .  (a) A c h i l d  is e l i­

g i b l e  for p l a c e m e n t  in a p r o g r a m  r e q u i r e d  to b e  ma d e  a v a i l a b l e  u n d e r  

A S  1 4 . 3 0 . 2 0 6  if a f t e r  e v a l u a t i o n  c o n d u c t e d  in a c c o r d a n c e  w i t h  AS 1 4 . 3 0 . -  

2 0 8  t h e  c h i l d  s t u d y  t e a m  r e c o m m e n d s  p l a c e m e n t  in the p r o g r a m .

(b) A c h ild  is  e l ig ib le  for adm ission to a program req uired to be

made a v a ila b le  under AS 1 4 .3 0 .2 0 6 (a ) (11) i f  the department fin d s that

the c h ild  has s u b s ta n tia l d is a b i l i t ie s  and th at the c h ild  could b e n e fit  

from p a rt ic ip a t io n  in  the program.

(c ) A c h ild  i s  e l ig ib le  fo r placement in  an in s t it u t io n  in s id e  or

outside the state i f
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(1) a p r o g r a m  of s p e c i a l  e d u c a t i o n  a p p r o p r i a t e  to the c h i l d ' s  

n e e d s is n o t  a v a i l a b l e  in the c i t y  or b o r o u g h  s c h o o l  d i s t r i c t  or r e ­

gi o n a l  e d u c a t i o n a l  a t t e n d a n c e  a r e a  w h e r e  the c h i l d  resides;

(2) the c u r r i c u l u m ,  i n s t r u c t i o n ,  a n d  f a c i l i t i e s  o f f e r e d  by 

th e  i n s t i t u t i o n  ar e  a p p r o p r i a t e  to the c h i l d ' s  needs;

(3) the c u r r i c u l u m ,  i n s t r u c t i o n  a n d  f a c i l i t i e s  o f f e r e d  b y  the 

i n s t i t u t i o n  a r e  a p p r o v e d  b y  the d e p a r t m e n t ;

(4) a f t e r  d e t e r m i n a t i o n  of the s p e c i a l  needs of the c h i l d  and 

a f t e r  e x a m i n a t i o n  of p l a n s  p r e p a r e d  by the local special e d u c a t i o n  

a d v i s o r y  c o u n c i l  d e t a i l i n g  the t ime r e q u i r e d  to e s t a b l i s h  f a c i l i t i e s  in 

the c i t y  or b o r o u g h  s c h o o l  d i s t r i c t  or r e g i o n a l  e d u c a t i o n a l  a t t e n d a n c e  

a r e a  w h e r e  the c h i l d  r e s i d e s ,  th e d e p a r t m e n t  c o n c l u d e s  that an a d e q u a t e  

p r o g r a m  o f  s p e c i a l  e d u c a t i o n  c a n n o t  be m a d e  a v a i l a b l e  in the l o c a l  

d i s t r i c t  or a r e a  in s u f f i c i e n t  time;

(5) the p a r e n t s  or g u a r d i a n s  of the c h i l d  concur;

(6) the c i t y  or b o r o u g h  s c h o o l  b o a r d  or the b o a r d  o f  the 

r e g i o n a l  e d u c a t i o n a l  a t t e n d a n c e  a r e a  c o n c u r s ;

(7) the d i v i s i o n  c o n c u r s ;  a n d

(8) the c o m m i s s i o n e r  c o n c u rs .

Sec. 1 4 . 3 0 . 2 0 8 .  E V A L U A T I O N S .  B e f o r e  p l a c e m e n t  of a c h i l d  in a 

p r o g r a m  of s p e c i a l  e d u c a t i o n ,  w i t h i n  10 m o n t h s  a f t e r  the d ate of p l a c e­

me n t ,  a n d  at l east a n n u a l l y  t h e r e a f t e r ,  a n  e v a l u a t i o n  of the c h i l d  an d

t h e  program in w h i c h  placement of the c h i l d  is b e i n g  c o n s i d e r e d  or in 

w h i c h  t h e c h i l d  h a s  b e e n  p l a c e d  s h a l l  be u n d e r t a k e n  in a c c o r d a n c e  w i t h  

AS 14.30.209 - 14.30.213. T h e  p u r p o s e  of t h e s e  e v a l u a t i o n s  is to d e t e r­

mine if the child is likely to b e n e f i t  or is b e n e f i t i n g  f r o m  p a r t i ­

cipation in the program.

Sec. 14.30.209. NOTICE OF EVALUATION. Before beginning an evalua­

tion to determine whether a child referred under AS 14.30.211 requires
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s p e c i a l  e d u c a t i o n ,  the p a r e n t s  or g u a r d i a n  of the c h i l d  shall he g i v e n  

w r i t t e n  n o t i c e ,  in the p a r e n t s '  or g u a r d i a n ' s  n a t i v e  language, u n l e s s  

c l e a r l y  no t  f e a s ib l e ,  of the p u rp o s e  a n d  n a t u r e  of the e v a l u a t i o n  an d  of 

th e  p r o c e d u r a l  s a f e g u a r d s  p r o v i d e d  i n  AS 1 4 . 3 0 . 2 1 1  - 14.30.214.

Sec. 1 4 . 3 0 . 2 1 1 .  E V A L U A T I O N  P R O C E D U R E .  (a) An e v a l u a t i o n  for p u r­

p o s e s  of d e t e r m i n i n g  w h e t h e r  a child e n r o l l e d  in r e g u l a r  e d u c a t i o n  

r e q u i r e s  s p e c i a l  e d u c a t i o n  ma y  be i n i t i a t e d  b y  a school o f f i c i a l,  p a r e n t  

or g u a r d i a n ,  j u d i c i a l  officer, so c i al  w o r k e r ,  or p h y s i c i a n , r e f e r r i n g  

t h a t  c h i l d  to the s u p e r v i s o r  of s p e c i a l  e d u c a t i o n  for the c ity or 

b o r o u g h  s c h o o l  d i s t r i c t  or regional e d u c a t i o n a l  a t t e n d a n c e  area.

(b) T h e  s u p e r v i s o r  of special e d u c a t i o n  shall appo in t  a c h i l d  

s t u d y  team. T h e  c h i l d  s t u d y  team s h a l l  c o m p l e t e  its e v a l u a t i o n  w i t h i n  

35 days of the dat e  the child was r e f e r r e d  u n d e r  (a) of this s e c tion.

Sec. 14.30 . 2 1 2 .  R E Q U I R E D  P A R T I C I P A T I O N  IN E V A L U ATION. An e v a l u a­

t i o n  of a c h i l d  u n d e r t a k e n  to d e t e r m i n e  w h e t h e r  a child r e f e r r e d  u n d e r  

A S  1 4 . 3 0 . 2 1 1  r e q u i r e s  special e d u c a t i o n  s h a l l r e fl e c t  a s s e s s m e n t s  b y

(1) a t e a c h e r  w h o  has d e a l t  w i t h  the c h i l d  in a r e g u l a r

c l a s s r o o m ;

(2) a m e m b e r  of the e d u c a t i o n a l  s t a f f  of the c ity or b o r o u g h  

s c h o ol  d i s t r i c t  or r e g i o n a l  e d u c a t i o n a l  a t t e n d a n c e  area;

(3) a ps y c h o l o g i s t ;

(4) a nurse, social w o r k e r ,  g u i d a n c e  or a d j u s t m e n t  c o u n s e l o r ,  

in r e g a r d  to the g e n e r a l  h om e  s i t u a t i o n  a n d  p e r t i n e n t  f a m i l y  h i s t o r y  

f a c t o r s ;

(5) t h o s e  o t he r  s p e c i a l i s t s  the n e c e s s i t y  of w h o s e  a s s e s s­

ments becomes evident d u r i n g  the c o u r s e  of an e valuation, a n d  w h o  m i g h t  

include a physician, a n e u r o l o g i s t ,  a n  a u d i o l o g i s t ,  an o p h t h a l m o l o g i s t ,  

an occupational therapist, a physical t h e r a p i s t ,  a s p e c i a l i s t  c o m p e t e n t  

in speech, language and perceptual f a c t o r s ,  or a p sy c h i a t r i s t .
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Sec. 1 4.30.213. C O M P O S I T I O N  O F  C H I L D  STUDY T EAM. The m e m b e r s h i p  

of the c hild st u d y  t e a m  shall incl u d e  on e  or bot h  of the child's p a r e n t s  

or a guardian, a p s y c h o l o g i s t  or o ther evalu a t o r ,  the c h i l d ' s  c u r r e n t  or 

m ost re ce n t  teacher, r e p r e s e n t a t i v e  of the local s c h o o l  d i s trict a d m i n­

istration, and those o t h e r  s p e c i a l i s t s  as may  be r e q u i r e d ,  i n c l u d i n g  but 

not limit e d  to a p h y s i c i a n ,  nurse, o c c u p a t i o n a l  or p h y s i c a l  t h erapist, 

soc ia l  worker, c o u n s e l o r,  n e u r o l o g is t ,  p s y c h i a t r i s t ,  a n  a u d i o l o g i s t ,  an 

o p h t h a l m o l o g i s t ,  and  a speech and la n g u a g e  p a t h o l o g i s t .  W hen a p p r o p r i­

ate, other persons ma y  also be i nc l u d e d  such as the c h i l d  h i m s e l f  or 

o ther p r o f e s s i o n a l  p e r s on s  who are c u r r e n t l y  w o r k i n g  w i t h  the c h i ld  

o u t s i d e  the school s y s t e m  and wh o  are s u g g e s t e d  by the parents . T h e  

c o m p o s i t i o n  of the c h i l d  s t u d y t e a m  m a y  v ary fro m  c h i l d  to child, bu t  

the team for a p a r t i c u l a r  c hi l d  s h o u l d  be m a i n t a i n e d .

Sec. 14.30.214. I N D E P E N D E N T  E VA L U ATION. U p o n  c o m p l e t i o n  of the 

e v a l u a t i o n  c o n d u c t e d  in a c c o r d a n c e  w i t h  AS 14.30.208, a parent may 

o b t a i n  an i n d e p e n d e n t  e d u c a t i o n a l  e v a l u a t i o n  of the c h i l d  at p u b l i c  

e x p e n s e  f r o m  a c h i l d  e v a l u a t i o n  cl i n i c or fa c i l i t y  a p p r o v e d  by the 

D e p a r t m e n t  of E d u c a t i o n  or the D e p a r t m e n t  of H e a l t h  a n d  Social S e r v i c e s .

Sec. 14.30.215. R E A S S I G N M E N T  OF CHILD; A B O L I T I O N  OF PROGRAMS. (a) 

If e v a l u a t i o n s  c o n d u c t e d  u n d e r  AS 1 4 . 3 0 . 2 0 8  s h o w  a c h i l d  to not be 

b e n e f i t i n g  from p a r t i c i p a t i o n  in a p r o g r a m  and it a p p e a r s  that a n o t h e r  

p r o g r a m  m a y  b e n e f i t  the child more, or if a p r o g r a m  h a s  b e n e f i t e d  a 

c h i l d  s u f f i c i e n t l y  to pe r m i t  r e a s s i g n m e n t  to a n o t h e r  progr a m ,  the c h il d  

s hall be r e a s s i g n e d  to the o th e r  program.

(b) If e v a l u a t i o n s  c o n d u c t e d  u n d e r  AS 1 4 . 3 0 . 2 0 8  c o n s i s t e n t l y  s h o w  

c h i l d r e n  not to b e  b e n e f i t i n g  f r o m  p a r t i c i p a t i o n  i n  a program, t hat 

p r o g r a m  s h a l l be a b o l i sh e d .

Sec. 14.30.216. INDIVIDUALIZED EDUCATIONAL PROGRAM, (a) The 

child study team shall develop in writing an individualized educational
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p r o g r a m  for a c h i l d  d e t e r m i n e d  to r e q u i r e  s p e c i a l  e d u c a t i o n  a f t e r  a n  

e v a l u a t i o n  c o n d u c t e d  u n d e r  A S  1 4 . 3 0 . 2 0 8 .  A n  i n d i v i d u a l i z e d  e d u c a t i o n a l  

p r o g r a m  s h a l l  i n c l u d e

(1) a s t a t e m e n t  o f  t h e  p r e s e n t  l e v e l s  of e d u c a t i o n a l  p e r f o r­

m a n c e  of t h e  child;

(2) a s t a t e m e n t  o f  a n n u a l  goals, i n c l u d i n g  s h o r t - t e r m  i n­

s t r u c t i o n a l  o b j e c t i v e s ;

(3) a s t a t e m e n t  o f  t h e  s p e c i f i c  e d u c a t i o n a l  a n d  m e d i c a l  

s e r v i c e s  to b e  p r o v i d e d  to a chi l d ,  and the e x t e n t  to w h i c h  the c h i l d  

w i l l  be a b l e  to p a r t i c i p a t e  i n  r e g u l a r  e d u c a t i o n a l  p r o g r a m s ;

(4) the p r o j e c t e d  d a t e  for i n i t i a t i o n  a n d  a n t i c i p a t e d  d u r a­

t i o n  of the e d u c a t i o n a l  a n d  m e d i c a l  s e r v i c e s ;

(5) a s t a t e m e n t  w h e t h e r  f a m i l y  g u i d a n c e  or c o u n s e l i n g  s e r­

v i c e s  a r e  in d i c a t e d ;

(6) a p p r o p r i a t e  o b j e c t i v e  c r i t e r i a  a n d  e v a l u a t i o n  p r o c e d u r e s  

for d e t e r m i n i n g ,  at l e a s t  a n n u a l l y ,  w h e t h e r  i n s t r u c t i o n a l  o b j e c t i v e s  a r e  

b e i n g  a c h i e v e d  an d  w h e t h e r  th e c h i ld  is a b l e  to r e t u r n  to r e g u l a r  

c l a s s e s ;

(7) a s t a t e m e n t  c o m p a r i n g  the o u t c o m e  e x p e c t e d  if the c h i l d  

is p l a c e d  i n  r e g u l a r  c l a s s e s  as o p p o s e d  to s p e c i a l  c l a s s e s .

(b) T h e  n e ed s  of t h e  child, not t h e  a v a i l a b i l i t y  of t r a n s p o r t a­

tion, s h a l l  d e t e r m i n e  t h e  s p e c i f i c  e d u c a t i o n a l  s e r v i c e s  i n c l u d e d  in an  

i n d i v i d u a l i z e d  e d u c a t i o n a l  p r o g r a m  d e v e l o p e d  u n d e r  (a) o f  t his s e c t i o n .

(c) A n  i n d i v i d u a l i z e d  p r o g r a m  d e v e l o p e d  fo r a c h i l d  s h a l l  p r o v i d e  

that t h e  chi l d ,  to t h e  m a x i m u m  e x t e n t  a p p r o p r i a t e ,  is e d u c a t e d  w i t h  

children who are not exceptional, a n d  that s p e c i a l  c l a s s e s ,  s e p a r a t e  

schooling, or other removal of e x c e p t i o n a l  c h i l d r e n  f r o m  t h e  r e g u l a r  

educational environment shall o c c u r  o n l y  w h e n  t h e  n a t u r e  or s e v e r i t y  o f  

exceptionality Is such that e d u c a t i o n  i n  r e g u l a r  c l a s s e s  w i t h  the u s e  of
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s u p p l e m e n t a r y  aids a n d  s e r v i c e s  c a n n o t  be s a t i s f a c t o r i l y  a c h i e v e d .

Sec. 1 4 . 3 0 . 2 1 7 .  D I A G N O S T I C  C L A S S R O O M .  (a) If a c h i l d  s t u d y  t e a m  

d o e s  n o t  c o l l e c t  s u f f i c i e n t  i n f o r m a t i o n  a b o u t  a c h i l d  f r o m  a n  e v a l u a t i o n  

c o n d u c t e d  i n  a c c o r d a n c e  w i t h  AS 1 4 . 3 0 . 2 0 8  to a l l o w  the t e a m  to d e v e l o p  

a n  i n d i v i d u a l i z e d  e d u c a t i o n a l  p r o g r a m ,  the c h i l d  shall be r e f e r r e d  to a 

d i a g n o s t i c  c la s s r o o m .

(b) If a c h i l d  s t u d y  t e a m  r e f e r s  a c h i l d  to a d i a g n o s t i c  c l a s s­

roo m ,  the  t e a m  shall

(1) p r e p a r e  a list o f  s p e c i f i c  q u e s t i o n s  p e r t a i n i n g  to i d e n­

t i f y i n g  d i s c r e p a n c i e s  b e t w e e n  t h e  c h i l d ' s  b e h a v i o r  and t h a t  e x h i b i t e d  by 

t he a v e r a g e  c h il d  for the d i a g n o s t i c  t e a c h e r  to answer;

(2) p r e s c r i b e  a m e t h o d  of m o n i t o r i n g  the d i a g n o s t i c  p r o c e­

du r e s ,  d o c u m e n t i n g  the p r o c e d u r e s ,  a n d  d o c u m e n t i n g  the r e s u l t s  o b t a i n e d ;

(3) m e e t  a t  least o n c e  e v e r y  two w e e k s  w ith the d i a g n o s t i c  

t e a c h e r  to d i s c u s s  r e s u l t s  a n d  p r o g r e s s  to date.

(c) T h e  ages of the y o u n g e s t  an d  o l d e s t  c h i l d  in a d i a g n o s t i c  

c l a s s r o o m  m a y  not d i f f e r  b y  m o r e  t h a n  t h r e e  years, u n l e s s  th e  d i v i s i o n  

f i n d s  p a r t i c u l a r  c i r c u m s t a n c e s  w a r r a n t  a g r e a t e r  d i s c r e p a n c y .

(d) C h i l d r e n  r e f e r r e d  to a d i a g n o s t i c  c l a s s r o o m  m a y  p a r t i c i p a t e  in 

o t h e r  s c h o o l  p r o g r a m s  as c i r c u m s t a n c e s  w a r r a n t .

(e) Placement in a diagnostic classroom shall terminate when the 

child study team has collected sufficient information to develop an 

individualized educational program, but in no event may placement

in a diagnostic classroom continue for longer than eight weeks.

(f) The child study team shall convene to develop an individual­

ized educational program five days before the expiration of the eight- 

week period, or before.

Sec. 14.30.218. MAXIMUM NUMBER OF EXCEPTIONAL CHILDREN IN A 

REGULAR CLASS. No more than four exceptional children participating in

-21- SSSB 267



a p r o g r a m  r e q u i r e d  u nder A S  1 4 . 3 0 . 2 0 6 ( a ) ( 1 ) ,  (2) or (3) ma y  be p l a c e d  i n  

a r e g u l a r  c l a s s r o o m .

Sec. 1 4 . 3 0 . 2 1 9 .  M A X I M U M  C L A SS  S I Z E  FOR A R E G U L A R  CLASSROOM. (a)

A r e g u l a r  c l a s s  w h i c h  i n c l u d e s  one or m o r e  e x c e p t i o n a l  c h i l d r e n ma y  n o t

e x c e e d  20 i n  n u m b e r  for k i n d e r g a r t e n  t h r o u g h  t h i r d  grade, and may not 

e x c e e d  2 4  f o r  g r a d e s  4 t h r o u g h  12. For the p u r p o s e  of com p u ti n g  the

n u m b e r  o f  c h i l d r e n  in a class, the f o l l o w i n g  w e i g h t  factors shall be

applied:

T y p e  o f  Student 

n o r m a l  

g i f t e d

l e a r n i n g  d i s a b l e d  

m e n t a l l y  r e t a r d e d  

o r t h o p e d i c a l l y  h a n d i c a p p e d  

v i s u a l l y  i m p a ir e d  

h e a r i n g  i mp a i r e d 

e m o t i o n a l l y  d i s t u r b e d 

b e h a v i o r  d i s order 

b l i n d  

d ea f

p e r c e p t u a l  or c o m m u n i c a t i o n  d i s o r d e r  

h y p e r a c t i v e

(b) I n  t h e  c o m p u t a t i o n  of the nu m b e r  of c h i l d r e n  in a class, 

a d d i t i o n a l  w e i g h t  m a y  b e  a s s i g n e d  to a c h i l d  by his child study team.

(c) T h e  c h i l d  s t u d y  t e a m  m a y  a s s i g n  a n  a ide if it is c o n s i d e r e d  to 

b e  in t h e  b e s t  e d u c a t i o n a l  i n t e r e s t  of the c h i l d  a n d  the class.

Sec. 1 4 . 3 0 . 2 2 1 .  C L A S S  SIZE. Th e  n u m b e r  of c h i l d r e n  a s s i g n e d  t o  a 

s p e c i a l  e d u c a t i o n  teacher for p r o g r a m s  r e q u i r e d  to b e  ma d e  a v a i l a b l e  

u n d e r  the f o l l o w i n g  p a r a g r a p h s  m a y  not e x c e e d  th e  following:

- 22 -  S S S B  267

W e i g h t  Factor 

1.0

1.5 

2.0 

2.0 

2.0 

2.0 

2.0

2.5

2.5

2.5

2.5

2.5

2.5

■

| 
 
 

 
 

S—
r~"
 | 

 
..

..



r

(1) AS 1 4 . 3 0 . 2 0 6 ( a ) ( 1 )  -- 2 0  chil d r e n ,  unl e s s  a c h i l d  study 

t e a m  for a c hild in the  p r o g r a m  r e c o m m e n d s  fewer;

(2) AS 1 4 . 3 0 . 2 0 6 ( a ) ( 2 )  -- 15 c h i l dr e n ,  w i t h  no m o r e  tha n  four

c h i l d r e n  in a ny  one i n s t r u c t i o n a l  p e r i o d , or s i x  c h i l d r e n  if a n  aide is

p r o v i d e d ;

(3) AS 1 4 . 3 0 . 2 0 6 ( a ) ( 3 )  -- 12 c h ildren;

(4) AS 1 4 . 3 0 . 2 0 6 ( a ) ( 4 )  -- 8 c h ildren, r e g a r d l e s s  of w h e t h e r

the teacher is a s s i s t e d  b y  an aide, u n l e s s  a c h i l d  s tudy t e a m  for a 

c hild in the p r o g r a m  r e c o m m e n d s  fewer;

(5) AS 1 4 . 3 0 . 2 0 6 ( a ) ( 5 )  -- 10 c h i ldren;

(6) AS 1 4 . 3 0 . 2 0 6 ( a ) ( 6 )  -- 12 children;

(7) AS 1 4 . 3 0 . 2 0 6 ( a ) ( 7 )  -- 8 c h i l d r e n ,  u n l e s s  a c h i l d  study 

t e a m  for a child in the p r o g r a m  r e c o m m e n d s  fewer;

(8) AS 1 4 .3 0 . 2 0 6 ( a ) ( 8 )  -- 10 c h i l d r e n  un l e s s  a c h i l d  study 

t eam for a child in the p r o g r a m  r e c o m m e n d s  fewer;

(9) AS 1 4 . 3 0 . 2 0 6 ( a ) ( 9 )  -- 4 c h ildren;

(10) AS 1 4 . 3 0 . 2 0 6 ( a ) (10) -- 4 chi l d r e n ;

(11) AS 1 4 . 3 0 . 2 0 6 ( a ) (11) -- 15 ch il d r e n ;

(12) AS 1 4 . 3 0 . 2 0 6 ( a ) (12) -- a n u m b e r  of c h i l d r e n  a r r i v e d  at 

thro u g h  n e g o t i a t i o n s  c o n d u c t e d  b e t w e e n  the c ity or b o r o u g h  sc h o o l  d i s­

trict or re g i o n a l  e d u c a t i o n a l  a t t e n d a n c e  ar e a  an d  the d e p a r t m e n t  at the 

time a p p r o v a l  of the p r o g r a m  is o b t a i n e d .

Sec. 14.30.222. R E P R E S E N T A T I O N  O F  CHILD. If the p a r e n t s  or the 

g u a r d i a n  of the c h i l d  are not k n o w n  o r  a r e  u n a v a i l a b l e ,  or if the c h i l d 

is c o m m i t t e d  to the c u s t o d y  o f  the D e p a r t m e n t  o f  H e a l t h  a n d  S o c i a l  S e r­

vices, a n d  the c h i l d  has b e e n  d e t e r m i n e d  to r e q u i r e  s p e c i a l  e d u c a t i o n  

a fter an e v a l u a t i o n  u n d e r t a k e n  u n d e r  A S  1 4. 3 0 . 2 0 8 ,  a p e r s o n  no t  e m p l o y e d  

b y  the D e p a r t m e n t  of E d u c a t i o n ,  a c i t y  or b o r o u g h  school d i s t r i c t  or a 

r e g i o n a l  e d u c a t i o n a l  a t t e n d a n c e  a r e a  s h a l l  b e  a p p o i n t e d  u n d e r  AS 0 9 . 6 5 . -
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. ___________

1 3 0  to r e p r e s e n t  the I n t e r e s t s  of t h e  c h i l d  at a h e a r i n g  c o n d u c t e d  u n d e r  

A S  1 4 . 3 0 . 2 2 5 .

Sec. 1 4 . 3 0 . 2 2 3 .  PREFERENCES O F  P A RE N T S .  (a) If a c h i l d  ha s  b e e n  

d e t e r m i n e d  to r e q u i r e  s p e c i a l  e d u c a t i o n  in an e v a l u a t i o n  u n d e r t a k e n  in 

a c c o r d a n c e  w i t h  AS 1 4 . 3 0 . 2 0 8  a n d  the p a r e n t s  or g u a r d i a n  d e s i r e  a p r o ­

g r a m  of r e g u l a r  e d u c a t i o n ,  the c h i l d  is e n t i t l e d  to r e g u l a r  e d u c a t i o n  

u n l e s s  th e  c i t y  or b o r o u g h  s c h o o l  d i s t r i c t ,  r e g i o n a l  e d u c a t i o n a l  a t t e n­

d a n c e  a re a , or the d i v i s i o n  d e t e r m i n e s  t ha t  p l a c e m e n t  i n  a r e g u l a r  

e d u c a t i o n  p r o g r a m  w o u l d  s e r i o u s l y  e n d a n g e r  the h e a l t h  o r  s a f e t y  o f  the 

c h i l d  or s u b s t a n t i a l l y  d i s r u p t  th e  p r o g r a m  for o t h e r  s t u d e n t s .

(b) If a c h i l d  h a s  b e e n  d e t e r m i n e d  to r e q u i r e  s p e c i a l  e d u c a t i o n  in 

a n  e v a l u a t i o n  m a d e  i n  a c c o r d a n c e  w i t h  AS 1 4 . 3 0 . 2 0 8  a n d  t h e  p a r e n t s  or 

g u a r d i a n  o f  the c h i l d  d e s i r e  a p r o g r a m  o f  s p e c i a l  e d u c a t i o n  d i f f e r e n t  

t h a n  the p r o g r a m  r e c o m m e n d e d  b y  the i n d i v i d u a l i z e d  e d u c a t i o n  p r o g r a m ,  

t h e  c h i l d  is e n t i t l e d  to p l a c e m e n t  in t h e  r e c o m m e n d e d  p r o g r a m  only, 

u n l e s s  t h e  p l a c e m e n t  is a p p e a l e d  a n d  o t h e r  p l a c e m e n t  f o u n d  a p p r o p r i a t e  

a f t e r  h e a r i n g s  c o n d u c t e d  u n d e r  A S  1 4 . 3 0 . 2 2 5  - 1 4 . 3 0 . 2 2 7 .

(c) A  s c h o o l  a g e  c h i l d  w i t h  s p e c i a l  n e e d s  m a y  n o t  be r e f u s e d  

a d m i s s i o n  o r  c o n t i n u e d  a t t e n d a n c e  in p u b l i c  s c h o o l  w i t h o u t  the p r i o r  

w r i t t e n  a p p r o v a l  o f  t h e  d i v i s i o n .  A c h i l d  s o  r e f u s e d  m a y  n o t  b e  d e n i e d  

a n  a l t e r n a t i v e  f o r m  o f  e d u c a t i o n  a p p r o v e d  b y  th e  d e p a r t m e n t .

Sec. 14.30.224. NOTICE OF CHANGE OR REFUSAL TO CHANGE. When the 

department, a city or borough school district, or a regional educational 

attendance area proposes to change, or refuses to accede to a parent's 

request to initiate or change, the identification, evaluation, or educa­

tional placement of a child or the provision of free appropriate public 

education to the child, the parents or guardian of the child shall be 

afforded written notice, in the parents' or guardian's native language 

unless clearly not feasible of the purpose and nature of the change, or

2 4- S S S B  2 6 7

- v .  ... ... ,



1

2

3

4

5

6

7

8

9

10

11

12

13

14

IS

16

17

18

19

20

21

r

r e a s o n  f o r  the  r e f u s a l ,  a n d  o f  the p r o c e d u r a l  s a f e g u a r d s  p r o v i d e d  in 

AS 1 4 . 3 0 . 2 2 5  - 1 4 . 3 0 . 2 2 7 .

S e c .  1 4 . 3 0 . 2 2 5 .  H E A R I N G S .  (a) A p a r e n t  o r  g u a r d i a n  is e n t i t l e d  

to a h e a r i n g  r e g a r d i n g  a n y  m a t t e r  r e l a t i n g  to

(1) the i d e n t i f i c a t i o n ,  e v a l u a t i o n ,  o r  e d u c a t i o n a l  p l a c e m e n t  

of a n  e x c e p t i o n a l  child, i n c l u d i n g  a d e t e r m i n a t i o n  u n d e r  AS 1 4 . 3 0 . 2 0 8  

t h a t  r e g u l a r  e d u c a t i o n  fo r  a c h i l d  w o u l d  be d a n g e r o u s  fo r  the c h i l d  and 

d i s r u p t i v e  to o t h e rs ;  or

(2) the p r o v i s i o n  o f  f ree a p p r o p r i a t e  e d u c a t i o n  for th e

c h i l d .

(b) A  h e a r i n g  u n d e r  t h i s  s e c t i o n  s h a l l  be c o n d u c t e d  b e f o r e  a n  e m­

p l o y e e  of  th e  d e p a r t m e n t  n o t  d i r e c t l y  i n v o l v e d  i n  the c a r e  a n d  e d u c a t i o n  

of t h e  c h i l d ,  u n l e s s  the p a r e n t s  or g u a r d i a n  d e s i r e  a p r o g r a m  o f  s p e c ia l  

e d u c a t i o n  o t h e r  t h a n  t h e  p r o g r a m  r e c o m m e n d e d  i n  the i n d i v i d u a l i z e d  e d u c a­

t i o n  p r o g r a m  d e v e l o p e d  for t h e  child, i n  w h i c h  c a s e  the h e a r i n g  s h al l  be 

c o n d u c t e d  b e f o r e  the S p e c i a l  E d u c a t i o n  A d v i s o r y  C o u n c i l .  A c o u n c i l  

m e m b e r  d i r e c t l y  i n v o l v e d  in t h e  c a r e  a n d  e d u c a t i o n  of the c h i l d  m a y  not 

h e a r  t h e  case.

S e c .  1 4 . 3 0 . 2 2 6 .  D UE  P R O C E S S  IN H E A R I N G S .  A p a r t y  to a h e a r i n g  

c o n d u c t e d  b y  the d e p a r t m e n t  o r  t h e  S p e c i a l  E d u c a t i o n  A d v i s o r y  C o u n c i l ,  

u n d e r  A S  1 4 . 3 0 . 2 2 5 ,  is e n t i t l e d  to

(1) be accompanied and advised by Counsel and by individuals 

with special knowledge or training with respect to the problems of ex­

ceptional children;

(2) present evidence, including the results of an independent 

evaluation of the child conducted at public expense as provided in

AS 14.30.214;

(3) confront, cross-examine and compel the attendance of

w i t n e s s e s ;
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(4) r e c e i v e  a w r i t t e n  o r  e l e c t r o n i c  verbatim r e c o r d  of the

h e a r i n g ;

(5) r e c e i v e  findings of fact and a decision in writing.

Sec. 14.30.227. DECISION. A  d e c i s i o n  made by the d e p a r t m e n t  or

the S p e c i a l  E d u c a t i o n  A d v i s o r y  C o u n c i l  under AS 14.30.223 - 1 4 . 3 0 . 2 2 5  is 

final. A  f i n d i n g  or d e c i s i o n  m a d e  by  the department s h a l l  be t r a n s­

mi t t e d  to the S p e c i a l  E d u c a t i o n  A d v i s o r y  Council.

Sec. 1 4.30.228. I N T E R L O C U T O R Y  PLACEMENT. During p r o c e e d i n g s

c o n d u c t e d  u n d e r  AS 1 4 . 3 0 . 2 2 4  - 14.30. 2 2 7 ,  unless the d e p a r t m e n t ,  the 

cit y  or b o r o u g h  school district, or the regional e d u c a t i o n a l  a t t e n d a n c e  

a r e a  a n d  the p a r e n t s  or g u a r d i a n  o t h e r w i s e  agree, the c h i l d  shall r e m a i n  

in his e x i s t i n g  e d u c a t i o n a l  p l a c e m e n t ,  or, if applying for initial 

a d m i s s i o n  to a p u b l i c  school, shall, wi t h  the consent of the p a r e n t s  or 

g u a r d i a n ,  be p l a c e d  in the p r o g r a m  of regu l a r  e d ucation u n t i l  all 

p r o c e e d i n g s  are completed.

Sec. 1 4. 3 0 . 2 2 9 .  S U P E RI O R  C O U R T  REVIEW. (a) T h e  s u p e r i o r  c o u r t

has j u r i s d i c t i o n  ove r  appeals t a k e n  f rom decisions m a d e  u n d e r  AS 14.3 0 . -  

2 2 4  - 1 4 . 3 0 . 2 2 7  by the d e p a r t m e n t  or by the Special E d u c a t i o n  A d v i s o r y  

C o u n c i l .

(b) A n  ap p e a l  t a k e n  u n d e r  this sect i on  shall, at the r e q u e s t  of a 

p a r t y  or o n  the c o u r t 's  own m o t i o n ,  be h e a r d  de novo.

(c) T h e  c o u r t  shall b a s e  its d e c i s i o n  on the p r e p o n d e r a n c e  of the 

e v i d e n c e  a n d  m a y  o r d e r  the c h i l d  p l a c e d  in that p r o g r a m  of s p e c i al  

e d u c a t i o n  d e s c r i b e d  in AS 1 4 .3 0 . 2 0 6 ( a ) w h i c h  is a p p r o p r i a t e  to h i s  needs 

an d  m a y  o r d e r  o t h e r  r e l i e f  it f i n d s  appropriate.

Sec. 1 4. 3 0 . 2 3 2 .  RECORDS, (a) Ci t y  an d  boro u g h  s ch o o l  d i s t r i c t s  

a n d  r e g i o n a l  e d u c a t i o n a l  a t t e n d a n c e  areas shall m a i n t a i n  reco r d s o f  the 

e d u c a t i o n  p r o g r a m  for ea c h  child, and p r o v i d e  to the 

o n  r e q u e s t  that i n f o r m a t i o n  p e r t a i n i n g  to e x c e p t i o n a l
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c h i l d r e n  and p r o g r a m s  of s p e ci a l  e d u c a t i o n  w h i c h  the d e p a r t m e n t  s p e c i­

fies .

(b) T h e  d e p a r t m e n t  s h a l l  keep those reco r d s  an d  a f f o r d  that a c c e s s  

to r e c o r d s  w h i c h  the U n i t e d  St a t e s  C o m m i s s i o n e r  of E d u c a t i o n  m a y  f i n d  

n e c e s s a r y .

Sec. 1 4 . 3 0 . 2 3 3 .  P A R E N T  A C C E S S  T O  RECORDS; C O N F I D E N T I A L I T Y .  (a)

T h e  parents, g u a r d i a n ,  or p e r s o n s  w i t h  c u s t o d y  of a c h i l d  are e n t i t l e d  

to e x a m i n e  all r e l e v a n t  r e c o r d s  w i t h  r e s p e c t  to i d e n t i f i c a t i o n ,  e v a l u a­

tion, and  e d u c a t i o n a l  p l a c e m e n t  of a child, i n c l u d i n g  the c l i nical 

h i s t o r y  d e v e l o p e d  and the r e c o r d  of the e v a l u a t i o n  c o n d u c t e d  u n d er  

AS 14.30.208.

(b) E x c e p t  as p r o v i d e d  in (a) o f  this section, r e c o r d s  of the 

e v a l u a t i o n  c o n d u c t e d  u n d e r  AS 1 4 . 3 0 . 2 0 8  are c o n f i d e n t i a l .  Only the 

i n f o r m a t i o n  n e e d e d  to care f o r  a c h i l d  m a y  be r e l e a s e d  to persons 

d i r e c t l y  c o n c e r n e d  w i t h  the car e  of the child. L ocal special e d u c a t i o n  

a d v i s o r y  c o u n c i l s  and the S p e c i a l  E d u c a t i o n  A d v i s o r y  C o un c i l  are e n ­

titl e d  to i n f o r m a t i o n  n e e d e d  t o  e v a l u a t e  w h e t h e r  a p r o g r a m  b e n e f i t s  

c h ildren.

Sec. 1 4 . 3 0 . 2 3 4 .  REPORTS. (a) A c i t y  or b o r o u g h  school d i s t r i c t , 

r e g i o n a l  e d u c a t i o n a l  a t t e n d a n c e  area, or p r i v a t e  i n s t i t u t i o n  c a r i n g  for 

c h i l d r e n  r e f e r r e d  u n d er  this c h a p t e r  shall

(1) e s t a b l i s h ,  in a c c o r d a n c e  w i t h  s t a n d a r d s  d e v e l o p e d  b y  the 

d e p a r t me n t ,  c o s t  a c c o u n t i n g  p r o c e d u r e s  p e r t a i n i n g  to p e r - p u p i l  c o s t s  an d 

p r o g r a m  costs; r e p o r t i n g  p r o c e d u r e s  p e r t a i n i n g  to r e c e i p t s  and e x p e n d i­

tures; forms, s ch e d u l e s ,  r a t e s  an d  audi t s ; and

(2) reports to the division at the time, in the manner, a n d  

on the forms which the division may require.

(b) Within 10 days after the convening of the legislature each 

year the commissioner shall submit a report stating the number o f  ex-
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c e p t i o n a l  c h i l d r e n  e n r o l l e d  in p r o g r a m s  of s p e c i a l  e d u c a t i o n ,  the cost 

o f  t h e i r  i n s t r u c t i o n  a n d  s u p port, th e  m a n n e r  in w h i c h  m o n e y  a p p r o p r i a t e d  

h a s  b e e n  e x p e n d e d ,  t o  w h a t  e x t e n t  t h e  e x p e n d i t u r e s  h a v e  b e e n  r e i m b u r s e d ,  

a n d  a n y  o t h e r  i n f o r m a t i o n  the c o m m i s s i o n e r  d e t e r m i n e s  s h o u l d  b e  i n­

c l u d e d  .

(c) C i t y  a n d  b o r o u g h  sch o o l  d i s t r i c t s  a n d  r e g i o n a l  e d u c a t i o n a l  

a t t e n d a n c e  a r e as  s h a l l  a n n u a l l y  r e p o r t  to t h e  d e p a r t m e n t  b y  a g e  level 

t h e  sex, n a t i o n a l  o r i g i n ,  r a c e  a n d  r e l i g i o n  o f  c h i l d r e n  in s p e c i a l  

e d u c a t i o n  c l a s s e s , a n d  the d i s t r i b u t i o n  of t h e s e  c h a r a c t e r i s t i c s  i n  all 

c h i l d r e n  a t t e n d i n g  s c h o o l  in the  d i s t r i c t  or a t t e n d a n c e  a r e a  b y  age 

l e v e l .

Sec. 1 4 . 3 0 . 2 3 5 .  N O N D I S C R I M I N A T I O N .  (a) T e s t i n g  a n d  e v a l u a t i o n  

m a t e r i a l s  a n d  p r o c e d u r e s  used  for e v a l u a t i o n  a n d  p l a c e m e n t  of e x c e p­

ti o n a l  c h i l d r e n  s h a l l  be p r o v i d e d  a n d  a d m i n i s t e r e d  i n  t h e  c h i l d ' s  n a t i v e  

l a n g u a g e  or m o d e  o f  c o m m u n i c a t i o n ,  u n l e s s  it is c l e a r l y  n o t  f e a s i b l e  to 

d o  so, a n d  no s i n g l e  p r o c e d u r e  s h a l l  b e  th e  s o l e  c r i t e r i o n  for d e t e r­

m i n i n g  an a p p r o p r i a t e  e d u c a t i o n a l  p r o g r a m  f o r  a c h i l d .

(b) If a r e p o r t  made u n d e r  A S  1 4 . 3 0 . 2 3 4 ( c )  s h o w s  a s u b s t a n t i a l  

d i s c r e p a n c y  in the o c c u r r e n c e  of t h e  c h a r a c t e r i s t i c s  o f  sex, n a t i o n a l  

o r i g i n ,  r ace, and r e l i g i o n  b e t w e e n  c h i l d r e n  i n  s p e c i a l  e d u c a t i o n  c l a s s e s  

in c o n t r a s t  to the r e m a i n d e r  o f  the c h i l d r e n  i n  a c i t y  o r  b o r o u g h  sc h o o l  

d i s t r i c t  or rural e d u c a t i o n a l  a t t e n d a n c e  a r e a ,  th e  d e p a r t m e n t  s h a l l  file 

a c o m p l a i n t  w i t h  t h e  S t a t e  C o m m i s s i o n  for H u m a n  R i g h t s  a l l e g i n g  d i s ­

c r i m i n a t o r y  c o n d u c t  p r o h i b i t e d  b y  A S  1 8 . 8 0 . 2 5 5 .

Sec. 14.30.236. SPECIAL EDUCATION IN INSTITUTIONS. (a) The 

division shall establish, maintain, direct and supervise a p r o g r a m  of 

special education in each institution operated by the Department of 

Health and Social Services caring for children with exceptional needs.

(b) The division shall cooperate with the Department of Health and
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S o c i a l  S e r v i c e s  to c o o r d i n a t e  t h e  o p e r a t i o n  of a p r o g r a m  of s p e c i a l 

e d u c a t i o n  w i t h  o t h e r  p r o g r a m s  u n d e r t a k e n  in i n s t i t u t i o n s  o p e r a t e d  by the 

D e p a r t m e n t  of H e a l t h  a n d  S o c i a l  S e r v i c e s .

Sec. 1 4 . 3 0 . 2 3 7 .  D I R E C T O R .  E a c h  p r o g r a m  of s p e c i a l  e d u c a t i o n  

m a i n t a i n e d  in a n  i n s t i t u t i o n  c a r i n g  for e x c e p t i o n a l  c h i l d r e n  o p e r a t e d  b y  

t h e  D e p a r t m e n t  of H e a l t h  a n d  S o c i a l  S e r v i c e s  shall be a d m i n i s t e r e d  by a 

d i r e c t o r  a p p o i n t e d  by the c o m m i s s i o n e r  o f  e d u c a t i o n  w i t h  the c o n c u r r e n c e  

of t h e  c h i e f  a d m i n i s t r a t o r  of t he  i n s t i t u t i o n .  The d i r e c t o r  is a n  

e m p l o y e e  of the D e p a r t m e n t  of E d u c a t i o n .

Sec. 1 4 . 3 0 . 2 3 8 .  STAFF. T h e  n u m b e r  a n d  c o m p o s i t i o n  of the s taff o f  

p r o g r a m s  of s p e c i a l  e d u c a t i o n  i n  i n s t i t u t i o n s  c a r i n g  fo r  e x c e p t i o n a l  

c h i l d r e n  o p e r a t e d  by th e  D e p a r t m e n t  of H e a l t h  an d  S o c i a l  S e r v i c e s  shall 

be  d e t e r m i n e d  b y  the d i v i s i o n  o f  E d u c a t i o n  w i t h  the c o n c u r r e n c e  of the 

D e p a r t m e n t  of  H e a l t h  a n d  S o c i a l  Se r v i c e s .

Sec. 1 4 . 3 0 . 2 3 9 .  S C H O O L  T E R M .  T h e  s c h o o l  t e r m  for p r o g r a m s  of 

s p e c i a l  e d u c a t i o n  in i n s t i t u t i o n s  c a r i n g  for e x c e p t i o n a l  c h i l d r e n  o p e r­

a t e d  b y  the D e p a r t m e n t  of H e a l t h  an d  S o c i a l  S e r v i c e s  is 12 m o n t h s  a 

y e a r .

Sec. 1 4 . 3 0 . 2 4 1 .  S T A T E  R E I M B U R S E M E N T  O F  T H E  C O S T  O F  R E C R E A T I O N

P R O G R A M S .  T h e  d e p a r t m e n t  s h a l l  r e i m b u r s e  a m u n i c i p a l i t y  or r e g i o n a l

e d u c a t i o n a l  a t t e n d a n c e  a r e a  f o r  o n e - h a l f  the cost of r e c r e a t i o n  p r o v i d e d  

e x c e p t i o n a l  c h i l d r e n  if th e  r e c r e a t i o n  p r o g r a m  r e c e i v e s  p r i o r  a p p r o v a l  

o f  the d i v i s i o n .  C o s t s  r e i m b u r s a b l e  u n d e r  this s e c t i o n  i n c l u d e  the c o s t  

o f  t r a n s p o r t i n g  c h i l d r e n  to a n d  f r o m  the s i t e  of the r e c r e a t i o n  p r o­

gr a m s .

Sec. 14.30.242. STATE REIMBURSEMENT OF THE FULL COST OF EDUCATION,

(a) Notwithstanding AS 14.30.285(b), the state shall reimburse a city

or borough school district or regional educational attendance area the 

full cost to the district or attendance area occasioned by the attend-
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an c e  of an e x c e p t i o n a l  c h i l d  at a c l i n i c a l n u r s e r y  s c h o o l ,  da y care 

cent e r ,  or other i n s t i t u t i o n  for the care, e d ucation, or tr e a t m e n t  of 

r e t a r d e d  children; or an e d u c a t io n a l ,  h a b i t a t i o n a l , or da y  care f a c ility 

o p e r a t e d  by  the D e p a r t m e n t  of H e a l t h  a n d  Social S e r v i c e s  or o t h er  

s p o n s o r .

(b) N o t w i t h s t a n d i n g  A S  14.30.285(b), the state s h a l l  r e i m b u r s e  a 

c i t y  or b o r o u g h  sch o o l  d i s tr i c t  or r e g i o n a l e d u c a t i o n a l  a t t e n d a n c e  area 

th e  ful l  cost to the d i s t r i c t  or a t t e n d a n c e  area  of the p u r c h a s e  of 

v e h i c l e s  an d  the i n s t a l l a t i o n  of s p e c i a l  e q u i p m e n t for the t r a n s p o r t a­

t i o n  of e x c e p t i o n a l  c h i l d r e n  if the e x p e n d i t u r e  is f o u n d  to be j u s t i f i e d  

by  the division.

(c) N o t w i t h s t a n d i n g  A S  1 4 . 3 0.285(b), the state s h a l l  r e i m b u r s e  a 

c i t y  or b o r o u g h  sch o o l  d i s t r i c t  or r e g i o n a l  e d u c a t i o n a l  a t t e n d a n c e  are a  

th e  full cost to the d i strict or a t t e n d a n c e  area of the p r o v i s i o n  of 

m e d i c a l  or p s y c h o l o g i c a l  servi c e s  to c h i l d r e n  or the p r o v i s i o n  of 

s p e c i a l  services to the pare n t s  of e x c e p t i o n a l  c h i l d r e n  p r o v i d e d  in 

a c c o r d a n c e  with AS 14.30.206(b).

(d) N o t w i t h s t a n d i n g  A S  14.30.285(b), the state s h a l l  r e i m b u r s e  a 

c i t y  or b o r o u g h  sc h o o l d i s t r i c t  or r e g i o n a l  e d u c a t i o n a l  a t t e n d a n c e  are a 

t h e  full cost to the d i s t r i c t or a t t e n d a n c e  area  of t r a n s p o r t a t i o n  to 

a n d  f r o m  r e c r e a t i o n  p r o grams at a s t at e  f a c i l i t y  o f f e r i n g  r e c r e a t i o n  

p r o g r a m s  w h i c h  a r e  a p p r o v e d  by the department.

Sec. 14.30.243. R E G ULATIONS. The b o a r d  shall a d o p t  r e g u l a t i o n s  to 

c a r r y  out the p u r p o s e s  of AS 1 4 . 3 0 . 1 8 0  - 14.30.350, i n c l u d i n g  r e g u l a­

tio n s  w h i c h

(1) provide a procedure by which the s p e c i al  n e ed s  of e x c e p­

tional children are defined in a manner which e m p h a s i z e s  the d e v e l o p m e n t  

of a full narrative description of each child's developmental potential 

so as to minimize the possibility of stigmatization and so as to a s s u r e
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the m a x i m u m  p o s s i b l e  d e v e l o p m e n t  of an ex c e p t i o n a l  child; in a d d i t i o n ,  

the p r o c e d u r e  p r e s c r i b e d  by r e g u l a t i o n  shall be s u f f i c i e n t l y  f l e x i b l e  to 

a d e q u a t e l y  d e f i n e  the n eeds of c h i l d r e n  w i t h  m u l t i p l e  n e e d s and the 

n e e d s  of c h i l d r e n  w h o  are p o t e n t i a l l y  c h i l d r e n  w i t h  s p e c i a l  n e e d s  for 

w h o m  a n  a p p r o p r i a t e  e d u c a t i o n  w o u l d  i n c l u d e  p r e v e n t i v e  pro g ra m s , 

c l a s se s ,  and a s s i g n m e n t s ;

(2) g o v e r n  c o n s o l i d a t e d  a p p l i c a t i o n s  for p a y m e n t s  u n d e r  P.L. 

9 4 - 1 4 2  ( E d u c a t i o n  for all H a n d i c a p p e d  C h i l d r e n  Act of 1975) w h i c h  a r e 

c o n s i s t e n t  w i t h  (1) - (7) of sec. 612 of that Act (20 U.S.C. 1 4 1 2 ( 1 )  - 

(7)) a n d  sec. 6 1 3 ( a ) ( 2 0  U.S.C. 1 4 13(a));

(3) p r o v i d e  p a r t i c i p a t i n g  c ity and b o r o u g h  school d i s t r i c t s  

an d  r e g i o n a l  e d u c a t i o n a l  a t t e n d a n c e  a reas with  joint r e s p o n s i b i l i t y  for 

i m p l e m e n t i n g  p r o g r a m s  u n d e r  P.L. 9 4 - 1 4 2  (Educ a t i on  for all H a n d i c a p p e d  

C h i l d r e n  Act of 1975) in c o m p l i a n c e  w i t h  sec. 6 1 4 ( c )( 2 ) ( B )  of t hat Act 

(20 U.S.C. 1 4 1 4 ( c ) ( 2 ) ( B ) ) ;

(4) s p e c i f y  q u a l i f i c a t i o n s  of persons u n d e r t a k i n g  e v a l u a t i o n s  

of c h i l d r e n  u n d e r  AS 14.30.208;

(5) d e f i n e  c i r c u m s t a n c e s  in w h i c h  the e v a l u a t i o n s  r e q u i r e d  

u n d e r  AS 1 4 . 3 0 . 2 0 8  m a y  be waived;

(6) d ef i n e  the c i r c u m s t a n c e s  in which the d e p a r t m e n t  s h a l l 

u n d e r t a k e  the p l a c e m e n t  of c h i l d r e n  in p r o g r a m s  of s p e c i a l  e d u c a t i o n  

u n d e r  AS 1 4.30.285, a n d  e s t a b l i s h  s t a n d a r d s  p e r t a i n i n g  to the m e t h o d  and 

o r d e r  of the p l a c e m e n t ;  h o we v e r ,  r e g u l a t i o n s  a d o p t e d  u n d e r  this p a r a­

g r a p h  may  n ot  be c o n s t r u e d  to d e n y  a d m i s s i o n  to a p r o g r a m  o p e r a t e d  by 

the Department of Health and S o c i a l  S e r v i c e s  to w h i c h  the c h i l d  is 

otherwise eligible to be admitted;

(7) foster greater use of instructional support services;

(8) develop certification standards for educational personnel 

employed in programs of special education;
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(9) d e f i n e  t h e  c i r c u m s t a n c e s  u n d e r  w h i c h  c h i l d r e n  m a y  b e  

c o n s i d e r e d  so h a n d i c a p p e d  tha t t heir a t t e n d a n c e  in p u b l i c  s c h o o l s  is not 

f e a s i b l e  ;

(10) g o v e r n  t h e  e v a l u a t i o n  a n d  r e e v a l u a t i o n  of c h i l d r e n  b e i n g  

c o n s i d e r e d  for p l a c e m e n t  i n  p r o g r a m s  o f  s p e c i a l  e d u c a t i o n  a n d  the c o n­

c o m i t a n t  c o n s u l t a t i o n  w i t h  p a r e n t s  a n d  t h e  o b t a i n i n g  o f  t h e i r  c o n s e n t s

(11) e s t a b l i s h  p r o c e d u r e s  to a s s u r e  tha t  t e s t i n g  a n d  e v a l u a­

t i o n  m a t e r i a l s  a n d  p r o c e d u r e s  u s e d  for the p u r p o s e s  of e v a l u a t i o n  a n d  

p l a c e m e n t  o f  e x c e p t i o n a l  c h i l d r e n  w i l l  b e  s e l e c t e d  and a d m i n i s t e r e d  so 

as n o t  to b e  r a c i a l l y  o r  c u l t u r a l l y  d i s c r i m i n a t o r y .

S e c .  1 4 . 3 0 . 2 4 4 .  R E G U L A T I O N S  J O I N T L Y  A D O P T E D .  T h e  b o a r d ,  w i t h  the 

c o n c u r r e n c e  of the c o m m i s s i o n e r  of the D e p a r t m e n t  of H e a l t h  a n d  S o c i a l  

S e r v i c e s ,  s h a l l  a d o p t  r e g u l a t i o n s  w h i c h

(1) g o v e r n  p r o v i s i o n  of m e d i c a l  or p s y c h o l o g i c a l  s e r v i c e s  

c o n c o m i t a n t  w i t h  p r o v i s i o n  of s p e c i a l  s e r v i c e s  p r o v i d e d  e x c e p t i o n a l  

c h i l d r e n  u n d e r  thi s c h a p t e r ;

(2) g o v e r n  p r o v i s i o n  of s o c i a l  s e r v i c e s  to the p a r e n t s  of 

e x c e p t i o n a l  c h i l d r e n  if the n e e d  for t h o s e  s e r v i c e s  is r e l a t e d  to th e 

c h i l d ' s  s p e c i a l  needs;

(3) g o v e r n  t h e  o p e r a t i o n  o f  p r o g r a m s  of s p e c i a l  e d u c a t i o n  in 

i n s t i t u t i o n s  o p e r a t e d  b y  t h e  D e p a r t m e n t  o f  H e a l t h  a n d  S o c i a l  S e r v i c e s .

Sec. 14.30.245. INTRASTATE COOPERATION. (a) A school district or 

a regional educational attendance area required by AS 14.30.180 - 

14.30.350 to provide special services for exceptional children may, if 

the division approves, cooperate with one or more school districts or 

regional educational attendance areas in providing special classes. If, 

under the cooperative agreement, there are no special classes offered 

within a school district or regional educational attendance area, 

exceptional children m a y  attend special classes in the cooperating
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s c h o o l  d i s t r i c t  or r e g i o n a l  e d u c a t i o n a l  a t t e n d a n c e  a r e a  p r o v i d i n g  the 

s p e c i a l  c l a s s e s .

(b) If, u n d e r  a c o o p e r a t i v e  ag r e e m e n t ,  t h e r e  are no spec i a l 

c l a s s e s  o f f e r e d  w i t h i n  a sc ho o l  d i s t r i c t  or r e g i o n a l  e d u c a t i o n a l  a t t e n­

d a n c e  a r e a  a n d  c h i l d r e n  a t t e n d  s p e c i al  c l a s s e s  in a c o o p e r a t i n g  school 

d i s t r i c t  or a t t e n d a n c e  area, t h e n  the d i s t r i c t  or a r e a  p r o v i d i n g  c l a s s e s  

s h a l l  be d e s i g n a t e d  in the c o o p e r a t i v e  a g r e e m e n t  as the o p e r a t i n g  agent. 

Funds r e c e i v e d  b y  an o p e r a t i n g  a g e n t  f r o m  a c i t y  or b o r o u g h  school 

d i s t r i c t  or r e g i o n a l  e d u c a t i o n a l  a t t e n d a n c e  area, or a p p r o p r i a t e d  b y  the 

o p e r a t i n g  a g e n t  for the p u r p o s e s  of the c o o p e r a t i v e  a g reement, s hall be 

d e p o s i t e d  a l o n g  w i t h  g i f t s  and g r a n t s  in a s e p a r a t e  a c c o u n t  by the 

t r e a s u r e r  of t h e  o p e r a t i n g  agent.

(c) C o n s i s t e n t  w i t h  r e g u l a t i o n s  a d o p t e d  a n d  g u i d e l i n e s  and d i r e c­

tives i s s u e d  b y  the d e p a r t m e n t ,  a city or b o r o u g h  school d i s t r i c t  or 

r e g i o n a l  e d u c a t i o n a l  a t t e n d a n c e  a r e a  s h a l l  i d e n t i f y  the school age 

c h i l d r e n  r e s i d i n g  w i t h i n  the d i s t r i c t  or a t t e n d a n c e  area  w h o  h a v e  

s p e c i a l  n e e d s ,  e v a l u a t e  the n e e d s of those c h i l d r e n ,  d e v e l o p  an i n d i v i­

d u a l i z e d  e d u c a t i o n a l  p r o g r a m  for those c h i l d r e n ,  p r o v i d e  or c o n t r a c t  

w i t h  a n y  public or p r i v a t e  school, agency, or i n s t i t u t i o n  for the p r o v i­

si o n  of special s e r v i c e s  an d  i n s t r u c t i o n a l  s u p p o r t  s e rvices, and m a i n­

ta i n  a r e c o r d  o f  the i d e n t i f i c a t i o n ,  e v a l u a t i o n ,  p r o g r a m ,  a n d  s e r v i c e s  

actually provided.

* Sec. 6. AS 14.30.347 is amended to read:

Sec. 14.30.347. TRANSPORTATION OF EXCEPTIONAL CHILDREN. When 

transportation is required to be provided as part of special services, 

an exceptional child [CHILDREN] shall be carried with other children, 

except when the nature of his [THEIR] physical or mental handicaps is 

such that it is in the best interest of the exceptional child [CHILD­

REN] , as determined by the special education administrator or the excep-
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t i o n a l  c h i l d ' 8 c h i l d  s t u d y  team [SCHOOL DISTRICT], that he [THEY] be  

t r a n s p o r t e d  s e p a r a t e l y  b e c a u s e  of lack of s p e c i al  s e r vices, a t t e n dants, 

o r  e q u i p m e n t  on th e  r e g u l a r  b u s e s . State r e i m b u r s e m e n t  for t r a n s p o r t a­

ti o n  of e x c e p t i o n a l  c h i l d r e n  shall be as p r o v i d e d  for t r a n s p o r t a t i o n  of 

a l l  o t h e r  pupils e x c e p t  that e l i g i b i l i t y  for r e i m b u r s e m e n t  shall no t  be 

s u b j e ct  to r e s t r i c t i o n  b a s e d  on the m i n i m u m  d i s t a n c e  b e t w e e n  the school 

a n d  the r e s i d e n c e  of the except i o n a l  child.

* Sec. 7. AS 14 . 3 0 . 3 4 7  is amended by ad d i n g  a n e w  s u b s e c t i o n  to read:

(b) If e x c e p t i o n a l  c h i l d r e n  are t r a n s p o r t e d  separately, the city 

or b o r o u g h  school dis t r i c t,  regio n a l  e d u c a t i o n a l  a t t e n d a n c e  area, or the 

d e p a r t m e n t  shall p r o v i d e

(1) t hat no e x c e p t i on a l  child be c o n t i n u o u s l y  t r a n s p o r t e d  for 

m o r e  t h a n  one hour, or 50 miles, w h i c h e v e r  is less, to or fro m  school:

(2) a q u a l i f i e d  att e n d a n t on eac h  v e h i c l e  w h i c h  trans p o r ts  

o n e  or m o r e  c h i l d r e n  y ou n g e r  than age four w i t h  s u b s t a n t i a l  d i f f i c u l­

ties, or w h i c h  t r a n s p o r t s  an excepti o n a l  c h i l d  w h o  is prone to b e h a v i o r  

w h i c h  c o u l d  d i s t r a c t  the driver;

(3) i n s e r v i c e  training, to be c o m p l e t e d  w i t h i n  six m o n t h s  of 

e m p l o y me n t ,  for o p e r a t o r s  and atte n d a n t s of v e h i c l e s  t r a ns p o r t i n g  e x c e p­

tional c h i l d r e n  to a c q u a i n t  t hem w i t h  the n eeds of c h i l d r e n  and to equip 

t h e m  to m e e t  t h o s e  needs;

(4) th a t  a n e e d  or p r o b l e m  w h i c h  m a y  c a u s e  d i f f i c u l t y  d u r i n g  

t r a n s p o r t a t i o n ,  s u c h  as a seizure, a t e n d e n c y  to suffer m o t i o n  sickness, 

or  a d i s a b i l i t y  s u c h  as an ina b il i t y  to see, hear, or communicate, are 

a s c e r t a i n e d  t h r o u g h  c o n s u l t a t i o n  w i t h  the c h i l d ' s  parents, g u a rdian, or 

tea c h e r s,  an d c o m m u n i c a t e d  to the o p e r a t o r  a n d  a t t e n d a n t  of the v e h i c l e  

i n  W h i c h  the c h i l d  is transported;

(5) that the exceptional c h i l d is a s s i s t e d  o n  and off the 

vehicle and in and out of the classroom, w h e n e v e r  th e  a s s i s t a n c e  is
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n e c e s s a r y ;

(6) w h a t e v e r  special e q u i p m e n t  is n e c e s s a r y  for the s a f e t y
4

an d  c o m f o r t  of the child}

(7) that special e q u i p m e n t  n e c e s s a r y  for the t r a n s p o r t a t i o n

of the e x c e p t i o n a l  c h i l d  is kept in o p e r a t i o n a l  order at all t i m e s .

* Sec. 8. AS 1 4 .3 0 . 3 5 0 ( 1 ) is r e p e a l e d  a n d  r e - e n a c t e d  to read:

(1) " e x c e p t i o n a l  c h i l d "  or " e x c e p t i o n a l  c h i l d r e n "  m e a n s  a

s c h o o l  age c hild or c h i l d r e n  who, b e c a u s e  of t e m p o ra r y  o r  mor e  p e r m a n e n t  

a d j u s t m e n t  d i f f i c u l t i e s  or a t t r i b u t e s  a r i s i n g  f r o m  i n t e l l e c t u a l ,  s e n­

sory, e m o t i o n a l ,  or p h y s i c a l  factors, i n c l u d i n g  gifted n e ss ,  c e r e b r a l  

d y s f u n c t i o n s ,  p e r c e p t u a l  factors, s p e e c h  a n d  language di s o r d e r s ,  or 

o t h e r  s p e c i f i c  l e a r n i n g  d i s a b i l i t i e s  or a b i l i t i e s  or a n y  c o m b i n a t i o n  of 

these, is c e r t i f i e d  as u n a b l e  to p r o g r e s s  e f f e c t i v e l y  i n  a r e g u l a r  

s c h o o l  p r o g r a m  and r e q u i r e s  special c l a ss e s ,  i n s t r u c t i o n  p e ri o d s ,  or 

o t h e r  s p e c i a l  e d u c a t i o n  services, i n c l u d i n g  t r a n s p o r t a t i o n ,  in o r d e r  to
V

d e v e l o p  s u c c e s s f u l l y  his i n d i v i d ua l  e d u c a t i o n a l  potential;

* Sec. 9. AS  1 4 . 3 0 . 3 5 0  is a m e n d e d  b y  a d d i n g  n e w  p a r a g r a p h s  to read:

(3) " c h i l d  s t u d y  team" m e a n s  a g r o u p  of i n d i v i d u a l s  r e s p o n­

si b l e  for c e r t i f y i ng ,  a s s e s s i n g  and r e v i e w i n g  the n e ed s  of a c h i l d  r e­

f e r r e d  to it and  f o r  d e v e l o p i n g  a w r i t t e n  i n d i v i d u a l i z e d  e d u c a t i o n a l  

p r o g r a m  b a s e d  u p o n  its a s s e s s m e n t  of a c h i l d  w h o  is to b e  a s s i g n e d  to a 

s p e c i a l  e d u c a t i o n  program;

(4) " d i r e c t o r "  m e a n s  the d i r e c t o r  of the d i v i s i o n  o f  s p e c i a l

education;

(5) " d i v i s i o n "  m e a n s  the d i v i s i o n  o f  spec ia l  e d u c a t i o n ;

(6) "institution" means an agency, other than the public 

agencieB charged with education, which has exceptional students on the 

p r emises;

(7) "instructional support services" means necessary services
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t h a t  a r e  r e q u i r e d  to s u p p l e m e n t  or e n h a n c e  t h e  b a s i c  s p e c i a l  e d u c a t i o n  

p r o g r a m  o r  th e  r e g u l a r  e d u c a t i o n  p r o g r a m ;  t h e s e  i n c l u d e  b u t  a r e n o t  

l i m i t e d  t o  n u r s es ,  s p e e c h  a n d  l a n g u a g e  t h e r a p i s t s ,  p s y c h o l o g i s t s ,  p h y s­

ic a l  t h e r a p i s t s ,  o c c u p a t i o n a l  t h e r a p i s t s ,  l i b r a r i a n - m e d i a  s p e c i a l i s t s ,  

s p e c i a l  r e a d i n g  t e a c h e r s ,  c o u n s e l o r s ,  s o c i a l  w o r k e r s ,  p h y s i c i a n s ,  m u s i c ,  

a r t  an d  p h y s i c a l  e d u c a t i o n  t e a c h e r s  a n d  t e a c h e r  aides;

(8) " i n t e g r a t e d  c l a s s e s "  m e a n s  c l a s s e s  w i t h i n  the r e g u l a r  

e d u c a t i o n a l  p r o g r a m  to w h i c h  e x c e p t i o n a l  c h i l d r e n  h a v e  b e e n  a s s i g n e d ;

(9) " r e g u l a r  e d u c a t i o n "  m e a n s  t h e  s c h o o l  p r o g r a m  a n d  p u p i l  

a s s i g n m e n t  w h i c h  n o r m a l l y  leads to c o l l e g e  p r e p a r a t o r y  or t e c h n i c a l  

e d u c a t i o n  o r  to a care e r ;

(10) " s c h o o l  ag e  c h i l d "  m e a n s  a p e r s o n  f r o m  b i r t h  t h r o u g h  the 

a g e  o f  21, i n c l u s i v e ,  w h o  h a s  n o t  a t t a i n e d  a h i g h  s c h o o l  d i p l o m a  or its 

e q u i v a l e n t  or w h o  has  n o t  y e t  c o m p l e t e d  h i s  p r e s c r i b e d  e d u c a t i o n  p r o­

gram; a p u p i l  w h o  b e c o m e s  22 y e a r s  o f  a g e  w h i l e  p a r t i c i p a t i n g  in a 

p r o g r a m  u n d e r  this c h a p t e r  m a y  c o n t i n u e  h i s  p a r t i c i p a t i o n  in t h e  p r o g r a m  

f o r  the r e m a i n d e r  of the c u r r e n t  s c h o o l  y e a r;

(11) " s c h o o l  t e r m "  m e a n s  the r e g u l a r  school y e a r  p l u s  a d d i­

tio n a l  d a y s ,  up to a n d  i n c l u d i n g  t h e  f u l l  12 m o n t h s  f o r  t h o se  e x c e p t i o n­

al c h i l d r e n  w h o  m a y  n e e d  t h e  e x t r a  d a y s  in o r d e r  to m a i n t a i n  o r  r e t a i n  

t h e  a c c o m p l i s h m e n t s  m a d e  d u r i n g  the r e g u l a r  s c h o o l  year; the d e t e r m i n a­

t i o n  o f  e l i g i b i l i t y  for th e  e x t e n d e d  t e r m  w i l l  be m a d e  b y  the c h i l d  

s t u d y  t e a m ;

(12) "special education" means educational programs and 

assignments, namely special classes, programs or services designed to 

develop the educational potential of children with special needs, in­

cluding but not limited to speech pathology, group therapy, and voca­

tional training, special education includes, but is not limited to, 

educational placements of children by city or borough school districts
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or r e g i o n a l  e d u c a t i o n a l  a t t e n d a n c e  areas, the D e p a r t m e n t  of H e a l t h  a nd  

So c i a l  S e r v i c e s ,  a n d  t h e  D e p a r t m e n t  of E d u c a t i o n  in a c c o r d a n c e  w i t h  the 

r e g u l a t i o n s  of the D e p a r t m e n t  of Educ a t i o n .

* Sec. 10. AS  1 4 . 3 0 . 1 8 6  a n d  1 4 . 3 0 . 1 9 1  are r e p e a l e d .

* Sec. 11. T h e  g o v e r n o r  s hall ap p o i n t  the i n i t i a l  m e m b e r s  of the S p e c i a l

d u c a t i o n  A d v i s o r y  C o u n c i l  e s t a b l i s h e d  in AS 1 4 . 3 0 . 1 9 7 ,  e n a c t e d  b y  sec. 5 of

h i s  Act, w i t h i n  30 d a y s  of the e f f e c t i v e  d a t e  of this Act. O f  the n i n e

n i t i a l  a p p o i n t e e s  to the c ou n c i l ,  t hree s h a l l  be a p p o i n t e d  for t h r e e - y e a r  

erms, t h r e e  for t w o - y e a r  terms, a n d  three f o r  o n e - y e a r  terms.
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