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I n t r o d u c e d :  4 / 1 6 / 7 9  
R e f e r r e d :  C o m m e r c e  a n d

J u d i c i a r y

B Y  T H E  C O M M E R C E  C O M M I T T E E  

I N  T H E  S E N A T E  B Y  R E Q U E S T

S E N A T E  B I L L  NO. 265

I N  T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A

E L E V E N T H  L E G I S L A T U R E  - F I R S T  S E S S I O N

A  B I L L

F o r  a n  A c t  e n t i t l e d :  " A n  A c t  r e l a t i n g  to p r o d u c t  l i a b i l i t y . "

BE I T  E N A C T E D  BY T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A :

* S e c t i o n  1. A S  0 9 . 1 0  is a m e n d e d  b y  a d d i n g  a n e w  s e c t i o n  to read:

Sec. 0 9 . 1 0 . 0 7 5 .  P R O D U C T  L I A B I L I T Y  L I M I T A T I O N .  (a) N o  a c t i o n  m a y  

b e  b r o u g h t  f o r  the  r e c o v e r y  of d a m a g e s  for p e r s o n a l  i n j u r y ,  d e a t h o r  

d a m a g e  to p r o p e r t y  m o r e  t h a n  s i x  y e a r s  a f t e r  t h e  d a t e  o f  i n i t i a l  s a l e  

fo r  u s e  o r  c o n s u m p t i o n  b y  a r e t a i l e r ,  o r  t e n  y e a r s  a f t e r  th e  date o f  

m a n u f a c t u r e ,  o f  a p r o d u c t  w h e r e  the a c t i o n  is b a s e d  u p o n

(1) b r e a c h  of a n  i m p l i e d  w a r r a n t y  o f  m e r c h a n t a b i l i t y  or f i t ­

n e s s  f o r  a p a r t i c u l a r  pu r p o s e ;

(2) a d e f e c t  in t h e  desi g n , t e s t i n g ,  m a n u f a c t u r e  or i n s p e c­

t i o n  of a p r o d u c t ;  or

(3) any o t h e r  f a i l u r e  of w h a t e v e r  k i n d  or n a t u r e  in r e l a t i o n  

to a p r o d u c t .

(b) I n  t h i s  s e c t i o n ,

(1) " r e t a i l e r "  i n c l u d e s

(A) e v e r y  s e l l e r  e n g a g e d  i n  t h e  b u s i n e s s  o f  m a k i n g  s a l e s  

of  t a n g i b l e  p e r s o n a l  p r o p e r t y  f o r  s t o r a g e ,  u s e  o r  c o n s u m p t i o n  o r  i n  

t h e  b u s i n e s s  o f  m a k i n g  s a l e s  at a u c t i o n  o f  t a n g i b l e  p e r s o n a l  p r o ­

p e r t y  o w n e d  b y  t h e  p e r s o n  or o t h e r s  f o r  s t o r a g e ,  u s e  or o t h e r  

c o n s u m p t i o n ;

(B) e v e r y  p e r s o n  m a k i n g  m o r e  t h a n  two r e t a i l  s a l e s  of 

t a n g i b l e  p e r s o n a l  p r o p e r t y  d u r i n g  a n y  1 2 - m o n t h  p e r i o d ,  i n c l u d i n g  

s a l e s  m a d e  i n  t h e  c a p a c i t y  o f  a s s i g n e e  f o r  t h e  b e n e f i t  of
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c r e d i t o r s ,  or r e c e i v e r  o r  t r u s t e e  in b a n k r u p tc y ;

(C) e v e r y  p e r s o n  w h o  leases or rents to a n o t h e r  t a n g i b l e  

p e r s o n a l  p r o p e r t y  fo r  storage, u s e  or o t h e r  c o n s u m p t i o n;

(2) " s a l e "  m eans a n y  t r a n s f e r  of title or p o s s e s s i o n  of 

t a n g i b l e  p e r s o n a l  p r o p e r t y  f o r  a c o n s i d e r a t i o n .

* S ec. 2. A S  0 9 . 5 5  is a m e n d e d  b y  a d d i n g  a n e w  s e c t i o n  to read:

A R T I C L E  8. A C T I O N S  C O N C E R N I N G  T H E  L I A B I L I T Y  

O F  M A N U F A C T U R E R S  A N D  S E L L E R S  O F  PRODUCTS.

Sec. 0 9 . 5 5 . 5 9 5 .  P R O D U C T  L I A B I L I T Y .  (a) A m a n u f a c t u r e r  or s e l l e r  

o f  a p r o d u c t  m a y  n o t  be h e l d  liable for a n y  injury, d e a t h  or d am a g e  to 

p r o p e r t y  s u s t a i n e d  as a r e s u l t  of an a l l e g e d  defect, f a i l u r e  to w a r n  or 

p r o t e c t ,  o r  f a i l u r e  to p r o p e r l y  i n s t r u c t  i n  the use or m i s u s e  of a p r o­

duct, w h e r e  a s u b s t a n t i a l  c o n t r i b u t i n g  c a u s e  of the injury, d e a t h  or 

d a m a g e  t o  p r o p e r t y  w a s  a n  a l t e r a t i o n  or m o d i f i c a t i o n  of t h e  p r o d u c t  

w h i c h  o c c u r r e d  a f t e r  the sal e  b y  the m a n u f a c t u r e r  or s e l l e r  to the i n i­

t i a l  u s e r  o r  c o n s u m e r  a n d  w h i c h  c h a n g e d  the purpose, use, fun c t io n ,  

d e s i g n  o r  i n t e n d e d  u s e  or m a n n e r  of u s e  of the p r o d u c t  f r o m  that for 

w h i c h  t h e  p r o d u c t  w a s  o r i g i n a l l y  des i g n e d ,  t e s t e d  or i n t e n de d .

(b) I n  a n  a c t i o n  for d a m a g e s  for p e r s o n a l  injury, d e a t h  or p r o p­

e r t y  d a m a g e  a l l e g e d l y  c a u s e d  by a d e f e c t  in a product,

(1) a p r o d u c t  m a y  not be c o n s i d e r e d  to h ave a d e f e c t  o r  to be 

i n  a d e f e c t i v e  c o n d i t i o n  unle s s ,  at the tim e the p r o d u c t  w a s  sold by the 

m a n u f a c t u r e r  or o t h e r  i n i t i a l  seller, t h e r e wa s  a de f ec t  or d e f e c t i v e  

c o n d i t i o n  i n  t h e  p r o d u c t  w h i c h  m a d e  the p r o d u c t  u n r e a s o n a b l y  d a n g e r o u s  

t o  t h e  u s e r  or c o n s u m e r ;  f o r  p u r p o s e s  of this p a r a g r ap h ,  a p r o d u c t  is 

" u n r e a s o n a b l y  d a n g e r o u s "  i f  it was d a n g e r o u s  to a n  e x t e n t  b e y o n d  w h a t  

w o u l d  b e  c o n t e m p l a t e d  b y  t h e  o r d i n a r y  a n d  p r u d e n t  buyer, c o n s u m e r  or 

u s e r  o f  t h a t  p r o d u c t  in t h a t  c o m m u n i t y  c o n s i d e r i n g  the p r o d u c t ' s  c h a r­

ac t e r i s t i c s ,  p r o p e n s i t i e s ,  risks, d a n g e r s  a n d  u s e s  t o g e t h e r  w i t h  any
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a c t u a l  k n owledge, t r a i n i n g  or e x p e r i e n c e  p o s s e s s e d  b y  t h a t  p a r t i c u l a r  

b u y e r , use r  or c o n s u m e r ;

(2) t here is a r e b u t t a b l e  p r e s u m p t i o n  that a prod u c t  is f ree 

f r o m  an y  de f e c t  or d e f e c t i v e  c o n d i t i o n  w h e r e  the a l l e g e d  defect in th e 

p l a n s  or designs for t h e  p r o d u c t  or the m e t h o d s  and t e c h n i q u e s  of m a n u­

factu r i n g ,  i n s p e c t i n g  a n d  t e s t i ng  the p r o d u c t  c o n f o r m e d  to s t a n d a r d s 

e s t a b l i s h e d  for that i n d u s t r y  b y  the f e d e r a l  g o v e r n m e n t  or a s t a t e 

g o v e r n m e n t  a n d  w h i c h  w e r e  in e x i s t e n c e  at the time th e  p lans or d e s i g n s  

for the p r o d u c t  or t h e  m e th o d s  and  t e c h n i q u e s  of m a n u f a c t u r i n g ,  i n s p e c t  

ing a n d  t e s t i n g  the p r o d u c t  w e r e  adopted.


