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IN T H E  S E N A T E  BY C O L L E T T A

S E N A T E  BILL NO. 264 

IN THE L E G I S L A T U R E  O F  T H E  S T A T E  OF A L A S K A  

E L E V E N T H  L E G I S L A T U R E  - F I R S T SESS I O N  

A BILL

For an A ct  e n t i t l e d :  "An A c t  r e l a t i n g  to p r o d u c t  l i a b i l i t y . "

BE IT E N A C T E D  BY T H E  L E G I S L A T U R E  OF  T H E  S T A T E  OF ALASKA:

* S e c t i o n  1. AS 09.10 is a m e n d e d  by a d d i n g  a n e w  sect i o n to read:

Sec. 0 9 . 1 0 . 0 75 .  P R O D U C T  L I A B I L I T Y  L I M I T ATION. (a) N o  a c t i o n  may 

be b r o u g h t  for the r e c o v e r y  of dama ge s  for p er sonal injury, d e a t h  or 

d a m a g e  to p r o p e r t y  m o r e  t h a n  s i x  years a f t e r  the date of i n i t i a l  sale 

for us e  or c o n s u m p t i o n  b y  a r e t a i l e r ,  or ten years after the date of

m a n u f a c t u r e ,  of a p r o d u c t  w h e r e  the a c t i o n  is b a s e d  u p o n

(1) br e a c h  of an i m p l i e d  w a r r a n t y  of m e r c h a n t a b i l i t y  or f i t­

ne s s  for a p a r t i c u l a r  p u r p o s e ;

(2) a d e f e c t  in the design, testing, m a n u f a c t u r e  or i n s p e c­

ti o n  of a p ro duct; or

(3) any o t h e r  f a i l u r e  of w h a t e v e r  k ind or n a t u r e  in r e l a t i o n  

to a pr o d u c t .

(b) In this s e c t i o n ,

(1) " r e t a i l e r "  i n c l u d e s

(A) e v e r y  s e l l e r  e n g a g e d  in the b u s i n e s s  of m a k i n g  sales

of t a n g i b l e  p e r s o n a l  p r o p e r t y  for storage, use or c o n s u m p t i o n  or in

the b u s i n e s s  of m a k i n g  s ales at a u c t i o n  of t a n g ib l e  p e r s o n a l  p r o­

p e r t y  o w n e d  b y  t h e  p e r s o n  or oth er s  for storage, us e  o r  o t h e r  

c o n s u m p t i o n ;

(B) e v e r y  p e r s o n  m a k i n g  m o r e  tha n  two r e t a i l  s ales of 

t a n g i b l e  p e r s o n a l  p r o p e r t y  d u r i n g  a n y  1 2 - m o n t h  period, i n c l u d i n g  

s a l e s  m a d e  in t h e  c a p a c i t y  of a s s i g n e e  for the b e n e f i t  of
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c reditors, or r e ce i v e r  or t r u s t e e  in bankruptcy;

(C) e v er y  pe r s on  w h o  leases or rents to an o t h e r  t a n g i b l e  

p e r s o n a l  p r o p e r t y  for storage, us e  or other consumption;

(2) "sale" means any t r a n s f e r  of t itle or p o s s e s s i o n  of 

t a n g i b l e  p e r s o n a l  p r o p e r t y  for a conside r a t i o n .

* Sec. 2. AS 09.55 is a m e n d e d  by a d d i n g  a ne w  s e c t i o n  to read:

A R T I C L E  8. ACTIONS C O N C E R N I N G  TH E  L I A B I L I T Y  

OF M A N U F A C T U R E R S  AND SELLERS OF PRODUCTS.

Sec. 0 9.55.595. PRODUCT L I A B I L I T Y .  (a) A m a n u f a c t u r e r  or se l le r 

of a p r o d u c t  m a y  not be h e l d  l i a b l e  for any injury, d e a t h  or d a m a g e  to 

p r o p e r t y  s u s t a i n e d  as a result of an alleged defect, f a i l ur e  to w a r n  or 

protect, or fail u r e  to p r o p e r l y  i ns truct in the use or m i s u s e  of a p r o­

duct, w h e r e  a s u b s t a n t i a l c o n t r i b u t i n g  cause of the injury, d e a t h  or 

d a m a ge  to p r o p e r t y  was an a l t e r a t i o n  or m o d i f i c a t i o n  of the p r o d u c t  

w h i c h  o c c u r r e d  a f t e r  the sale b y  the m a n u f a c t u r e r  or se l l e r  to the i n i­

tial user or c o n s u m e r  and w h i c h  changed the purpose, use, function, 

d esign or i n t e n d e d  use or m a n n e r  of use of the p r o d u c t  f r o m  that for 

w h i c h  the prod u c t  was o r i g i n a l l y  designed, tested or intended.

(b) In an a c t i o n  for d a m a g e s  for p e r sonal injury, d e a t h  or p r o p­

erty d a m a g e  a l l e g e d l y  caused b y  a defect in a product,

(1) a prod u c t  m a y  n o t  be consi d er e d  to h a v e  a de fe c t  or to be 

in a d e f e c t i v e  c o n d i t i o n  u n l e s s ,  at the t ime the p r o d u c t  w a s  sold b y  the 

m a n u f a c t u r e r  or o ther initial seller, there was a d e f e c t  or d e f e c t i v e  

c o n d i t i o n  in the prod u c t  w h i c h  m a d e  the p r o d u c t  u n r e a s o n a b l y  d a n g e r o u s  

to the u se r  or consumer; for p u r p o s e s  of this p a ra g r a p h ,  a p r o d u c t  is 

" u n r e a s o n a b l y  d a n g e r o u s "  if it was d a ngerous to an e x t e n t  b e y o n d  w h a t  

w o u l d  b e  c o n t e m p l a t e d  b y  the o r d i n a r y  and p r u d e n t  buyer, c o n s u m e r  or 

use r of that p r o d u c t  in that c o m m u n i t y  c o n s i d e r i n g  the p r o d u c t ' s  c h a r­

acteri s t i c s ,  p r o pe n s i t i e s , r i s k s ,  dangers and use s t o g e t h e r  w i t h  a n y
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a c t u a l  k n o w l e d g e ,  t r a i n i n g  or e x p e r i e n c e  p o s s e s s e d  b y  that p a r t i c u l a r  

buyer, u ser or c o n s u m e r ;

(2) t h e r e  is a r e b u t t a b l e  p r e s u m p t i o n  t h a t  a p r o d u c t  is free 

f r o m  a n y  d e f e c t  or d e f e c t i v e  c o n d i t i o n  w h e r e  the a l l e g e d  d e f e c t  in the 

p l a n s  or d e s i gn s  fo r  t h e  p r o d u c t  or the m e t h o d s  a n d  t e c h n i q u e s  of  m a n u­

fac t u r i n g ,  i n s p e c t i n g  a n d  t e s t i n g  the p r o d u c t  c o n f o r m e d  to s t a n d a r d s  

e s t a b l i s h e d  for t h a t  i n d u s t r y  b y  the f e d e ra l  g o v e r n m e n t  or a s t a t e  

g o v e r n m e n t  an d  w h i c h  w e r e  in e x i s t e n c e  at the tim e  the plans o r  d e s i g n s  

for the p r o d u c t  or th e  m e t h o d s  and t e c h n i q u e s  of m a n u f a c t u r i n g ,  i n s p e c t­

ing a n d  t e s t i n g  the p r o d u c t  w e r e  adopted.
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