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BY T H E  RULES C O M M I T T E E  BY R E Q U E S T  
OF  T H E  L E G I S L A T I V E  C O U N C I L  (for 
the C o m m i s s i o n  on the S t a te  

IN T H E  S E N A T E  P e r s o n n e l  Act)

SENA TE  BI L L  NO. 253

IN TH E  L E G I S L A T U R E  O F  T HE  S T A T E  O F  AL A S K A

E L E V EN T H  L E G I S L A T U R E  - F I R ST  SESS I O N

A BILL

For an Act entitled: "An Act r e l a t i n g  to the h i r i n g  of n o n - p e r m a n e n t  e m p l o y­

ees in the s tate p e r s o nn e l  system? and p r o v i d i n g  for an 

ef f e c t i v e  dat e . "

BE IT E N A C T E D  BY THE L E G I S L A T U R E  O F  T H E  S TATE O F  ALASKA:

* S e c t i o n  1. L E G I S L A T I V E  FINDINGS AND  INTENT. The l e g is l a t u r e  f i n d s  and 

de c l a r e s  t h a t  certain i n c o n s i s t e n c i e s  and ab u s e s  in the h i r i n g  of e m p l o y e e s  

in the s t a t e  personnel s y s t e m  have j e o p a r d i z e d  the in t egrity and e f f i c i e n c y  

of the m e r i t  system as well as the m o r a l e  of e m p l o y e e s . The l e g i s l a t u r e  

inte n d s  to c u r b  the w i d e s p r e a d  a d m i n i s t r a t i v e  p r a c t i c e  of u s i n g  n o n - p e r m a n e n t  

s tate e m p l o y m e n t  to evade d e p a r t m e n t a l  a c c o u n t a b i l i t y  and m a s k  poor p l a n n i n g .  

Th e  l e g i s l a t u r e  further intends that n o n - p e r m a n e n t  e m ployees be used o n l y  to 

the extent t hat it is i m pr a c t i c a l  to m e e t  the n e e d  with p e r m a n e n t  e m p l o y e e s  

and that t h e  burden of p roof shall fall u po n  the d e p a r t m e n t or ag e n c y  w h i c h  

p r o p o s e s  n o n - p e r m a n e n t  h i r e .

* Sec. 2. AS 39.25.150(9) is a m e n d e d  to read:

(9) n o n - p e r m a n e n t  [TEMPORARY] a p p o i n t m e n t s  to p o s i t i o n s  in

the s t a t e  service in a c c o r d a n c e  w i t h  AS 3 9 . 2 5 . 1 9 5  - 3 9 . 2 5 . 2 0 0  [ W H I C H  ARE 

D E T E R M I N E D  TO BE OF A S E A S O N A L  O R  T E M P O R A R Y  NATURE]?

* Sec. 3. AS 3 9 . 3 5 . 6 8 0 ( 2 1 ) (C)(iii) is a m e n d e d  to read:

(iii) casual or [,] e m e r g e n c y  [OR T E M P O R A R Y ]

w o rk er s or n o n - p e r m a n e n t  e m p l o y e e s  as d e f ine d in AS 3 9 . 2 5 . 2 0 0 ? 

* Sec. 4. AS 39.25 is a m e n d e d  b y  a d d i n g  n e w  se ct i o n s  to A r t i c l e  6 t o  read: 

S e c .  39.25.195. A P P O I N T M E N T  O F  N O N - P E R M A N E N T  EMPLOYEES. (a) An

may not  be a p p o i n t e d  as a n o n - p e r m a n e n t  e m p l o y e e  in t h e  state
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s e r v i c e  w i t h o u t  p r io r w r i t t e n  a p p r o v a l  of the d i r e c t o r  ex ce p t  as p r o­

v i d e d  i n  th i s  section.

(b) E v e r y  a p p o i n t m e n t  to s tate s e r v i c e  e x c e p t  a n  e m e r g e n c y  

a p p o i n t m e n t  s hall be m a d e  f r o m  the a p p r o p r i a t e  e l i g i b l e  list o r  d i s­

p a t c h i n g  r e g i s t e r  unl es s in e x c e p t i o n a l  c i r c u m s t a n c e s  the d i r e c t o r  h a s  

w a i v e d  this r e q u i r e m e n t .

(c) T h e  d i r e c t o r  m a y  a u t h o r i z e  the a p p o i n t m e n t  of a n o n - p e r m a n e n t  

e m p l o y e e  if the r e q u e s t  for a u t h o r i z a t i o n  is a c c o m p a n i e d  b y  e v i d e n c e  o f  

a v a i l a b l e  f u n d s  for the a n t i c i p a t e d  d u r a t i o n  o f  th a t  h i r e  a n d  the d i r e c­

tor d e t e r m i n e s  that

(1) there is s p e c i f i c  l e g i s l a t i v e  a u t h o r i z a t i o n  t h a t  t he  w o r k  

in q u e s t i o n  b e  p e r f o r m e d  b y  n o n - p e r m a n e n t  e m p l o y e e s  a n d  funds h a v e  b e e n  

m a d e  a v a i l a b l e  on that  c o n d i t i o n ;

(2) there is an u r g e n t  n e e d  to fill an  a u t h o r i z e d ,  p e r m a n e n t  

p o s i t i o n  a n d  it is i m p r a c t i c a l  to e s t a b l i s h  the p o s i t i o n  or to m a k e  

c e r t i f i c a t i o n  w i t h i n  a r e a s o n a b l e  t i m e  b e c a u s e  o f  a lack of i n d i v i d u a l s  

on  t h e  e l i g i b l e  lists for t ha t  p o s i t i o n ;

(3) an ur g e n t  p r o g r a m  n e e d  e x i s t s  w h i c h  the a p p o i n t i n g  a u t h­

o r i t y  c o u l d  n o t  r e a s o n a b l y  h a v e  b e e n  e x p e c t e d  to a n t i c i p a t e  a n d  m e e t  

t h r o u g h  th e c r e a t i o n  of a p e r m a n e n t  p o s i t i o n ;  or

(4) a p r o g r a m  or p r o j e c t  e x i s t s  a n d  the n e e d s  for e m p l o y e e s  

c a n  m o s t  a p p r o p r i a t e l y  b e  m e t  t h r o u g h  the u s e  of p r o g r a m  or p r o j e c t  

e m p l o y e e s .

(d) The director may not authorize the appointment of a non­

permanent employee if after consideration he determines that

(1 ) the need for the non-permanent employee can reasonably be 

met through the creation and filling of a permanent position;

(2 ) the need for the non-permanent employee would be more 

appropriately met through an emergency appointment; or



(3) t h e  n e e d  for  the  n o n - p e r m a n e n t  e m p l o y e e  is not u r g e n t  a n d  

c o u l d  r e a s o n a b l y  h a v e  b e e n  a n t i c i p a t e d  a n d  m e t  by  the a p p o i n t i n g  a u t h o­

r i t y  t h r o u g h  the  c r e a t i o n  a n d  f i l l i n g  of a p e r m a n e n t  p o s i t i o n .

(e) To i n s u r e  c o m p l i a n c e  w i t h  the  i n t e n t  of this s e c t i o n  the 

d i r e c t o r  may r e q u i r e  a d e p a r t m e n t  or a g e n c y  to o b t a i n  p r i o r  a p p r o v a l  f o r  

e m e r g e n c y  a p p o i n t m e n t s .

(f) Th e d i r e c t o r  s h a l l  a d o p t  r e g u l a t i o n s  i m p l e m e n t i n g  th i s  s e c­

tion. Th e r e g u l a t i o n s  s h a l l  i n c l u d e  c o n s i d e r a t i o n  of the n e e d  for 

t i m e l y  s u b s t i t u t i o n  for  p e r m a n e n t  e m p l o y e e s  on  m e d i c a l  o r  p e r s o n a l  l e a v e  

a n d  o t h e r  s i t u a t i o n s  in w h i c h  the  a p p o i n t m e n t  of an e m e r g e n c y  or p e r m a­

ne n t  e m p l o y e e  w o u l d  b e  i n a p p r o p r i a t e  a n d  w h e n  d e l a y  i n  h i r i n g  w o u l d  

c a u s e  se r i o u s  d i s r u p t i o n .

(g) A w o r k  a s s i g n m e n t  m a y  not b e  p e r f o r m e d  by a n o n - p e r m a n e n t  e m ­

p l o y e e  for m o r e  t h a n  1 2 0  c a l e n d a r  days in a 1 2 - m o n t h  p e r i o d .  A n o n­

p e r m a n e n t  e m p l o y e e  m a y  n o t  be e m p l o y e d  b y  a n y  one d e p a r t m e n t  for m o r e  

t h a n  1 2 0  c a l e n d a r  days i n  a 1 2 - m o n t h  p e r i o d .  In e x t r a o r d i n a r y  c i r c u m­

s t a n c e s  the d i r e c t o r  m a y  a u t h o r i z e  a n  e x t e n s i o n  of t h e  l i mi t i m p o s e d  b y  

this s u b s e c t i o n  if he f i n d s  th a t  t h e r e  is an ur ge n t  n e e d  for the e x t e n­

sion. Th e l i m i t  i m p o s e d  b y  this s u b s e c t i o n  does not a p p l y  to p r o g r a m  or 

p r o j e c t  e m p l o y e e s .

(h) T h e  d i r e c t o r  s h a l l  p r e s e n t  a r e p o r t  on n o n - p e r m a n e n t  and 

e m e r g e n c y  h i r e  p r a c t i c e s  in s t a t e  g o v e r n m e n t  to the l e g i s l a t u r e  w i t h i n  

the f i r s t  10 d a y s  of e a c h  r e g u l a r  l e g i s l a t i v e  s e s s i o n .  T h e  r e p o r t  s h a l l  

i n c l u d e  i n f o r m a t i o n  o n  th e n u m b e r  of n o n - p e r m a n e n t  e m p l o y e e s  a u t h o r i z e d  

u n d e r  this s e c t i o n  a n d  t h e  n u m b e r  of e m e r g e n c y  e m p l o y e e s  h i r e d  in e a c h  

d e p a r t m e n t ,  a d e s c r i p t i o n  of the p r o c e d u r e s  u s e d  in a u t h o r i z i n g  the 

hiring of non-permanent e m p l o y e e s ,  a n d  a n y  r e c o m m e n d a t i o n s  for l e g i s l a­

tion r e q u i r e d  to i m p l e m e n t  t h e  i n t e n t  of th i s  s e c t i o n .

Sec. 39.25.197. TERMINATION OF NON-PERMANENT EMPLOYEES. When the
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d i r e c t o r  d e t e r m i n e s  that  a n o n - p e r m a n e n t  e m p l o y e e  h a s  b e e n  a p p o i n t e d  in 

v i o l a t i o n  of  AS 39.25 .1 95 , h e  s h a l l  i m m e d i a t e l y  n o t i f y  the a p p o i n t i n g  

a u t h o r i t y  i n  w r i t i n g  a n d  the a p p o i n t i n g  a u t h o r i t y  shall i m m e d i a t e l y  

t e r m i n a t e  th e n o n - p e r m a n e n t  e m p l o y e e  f r o m  s t at e servi ce .

Sec. 3 9 . 2 5 . 1 9 8 .  C I V I L  L I A B I L I T Y .  A n  a p p o i n t i n g  a u t h o r i t y  wh o 

v i o l a t e s  A S  3 7 . 2 5 . 1 9 5  is l i a b l e  in a civil a c t i o n  to an i n d i v i d u a l 

t e r m i n a t e d  u n d e r  AS  3 7 . 2 5 . 1 9 7  as a re s u l t  of that  v io la t i o n .  The 

d a m a g e s  r e c o v e r a b l e  u n d e r  t his s e c t i o n  are p r e s u m e d  to be th re e times 

t he  g r o s s  m o n t h l y  s a l a r y  at w h i c h  the n o n - p e r m a n e n t  e m p l o y e e  was h i r e d  

b y  t h e  a p p o i n t i n g  a ut ho r i t y .

Sec. 3 9 . 2 5 . 2 0 0 .  D E F I N I T I O N S .  In AS 3 9 . 2 5 . 1 9 5  - 39.25 .2 00,

(1) " d i r e c t o r "  m e a n s  the d i r e c t o r  of th e d i v i s i o n  of p e r s o n­

n e l  a n d  l a b o r  r e la ti on s;

(2) " e m e r g e n c y  e m p l o y e e "  m e a n s  an e m p l o y e e  a p p o i n t e d  for a 

p e r i o d  n o t  to e x c e e d  30 c a l e n d a r  days, w h o s e  a p p o i n t m e n t  was m ad e  u n d e r  

c o n d i t i o n s  r e q u i r i n g  i m m e d i a t e  a c t i o n  to c a rr y o n  w o r k  that is r e q u i r e d  

in the p u b l i c  inte re st ;

(3) " n o n - p e r m a n e n t  e m p l o y e e "  m e a n s  a p e r s o n  w h o  is e m p l o y e d  

in  s t a t e  s e r v i c e  in a p o s i t i o n  w h i c h  is no t in the  exe mpt  or p a r t i a l l y  

e x e m p t  s e r v i c e  a n d  w h o  is n o t  a p e r m a n e n t  or a n  e m e r g e n c y  empl oye e;

(4) " p e r m a n e n t  e m p l o y e e "  m e a n s  an e m p l o y e e  w h o  h a s  b e e n  

a p p o i n t e d  to an a u t h o r i z e d ,  p e r m a n e n t  p a r t - t i m e  or p e r m a n e n t  se as ona l 

p o s i t i o n  in  the c l a s s i f i e d  s e r v i c e  a n d  w h o  is in the p r o c e s s  of c o m p l e t­

i n g  o r  has s u c c e s s f u l l y  c o m p l e t e d  the r e q u i r e d  p r o b a t i o n a r y  s e r vi ce  in 

that p o s i t i o n ;

(5) "program or project employee" means a non-permanent era- 

ployee who is employed in state service with prior written understanding 

that employment in that position will continue for at most the duration 

of a specified program or project which is not a regular and continuing
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f u n c t i o n  of a d e p a r t m e n t  or a g e n c y  and  w h i c h  h a s  an e s t a b l i s h e d  p r o b a b l e  

date of t er mination.

* Sec. 5. This Act takes e f f e c t  S e p t e m b e r  30, 1979.
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