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>riginal s p o n s o r :  H e a l t h ,  E d u c a t i o n  a n d  O f f e r e d :  4 / 2 7 / 7 9
S o c i a l  S e r v i c e s  C o m m i t t e e  Ref e r r e d :  J u d i c i a r y  a n d

F i n a n c e

T H E  S E N A T E  B Y  TH E  C O M M E R C E  C O M M I T T E E

H O U S E  CS F O R  S E N A T E  B I L L  NO. 2 5 0  a m  H

IN T H E  L E G I S L A T U R E  OF T H E  S T A T E  O F  A L A S K A

E L E V E N T H  L E G I S L A T U R E  - F I R S T  S E S S I O N  

A  B I L L

: a n  A c t  e n t i t l e d :  " A n  A c t  t e r m i n a t i n g  the e x i s t e n c e  of  the A l c o h o l i c

B e v e r a g e  C o n t r o l  Board, r e a s s i g n i n g  its r e s p o n s i b i l i­

ties to th e D e p a r t m e n t  o f  C o m m e r c e  a n d  E c o n o m i c  D e v e l ­

opment, a m e n d i n g  laws r e l a t i n g  to the d e p a r t m e n t ' s  

r e s p o n s i b i l i t i e s ;  a n d  p r o v i d i n g  for an e f f e c t i v e  d a t e . "  

BE IT E N A C T E D  B Y  T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  ALASKA:

* S e c t i o n  1. A S  0 4 . 0 5 . 0 1 0  is a m e n d e d  to r e a d:

Sec. 0 4 . 0 5 . 0 1 0 .  D I V I S I O N  O F  A L C O H O L I C  B E V E R A G E  C O N T R O L  [ C R E A T I O N  

O F  BOARD A N D  O F F I C E  O F  D I R E C T O R ] .  (a) T h e r e  is e s t a b l i s h e d  a d i v i s i o n  

of  a l c o h o l i c  b e v e r a g e  c o n t r o l  [AN A L C O H O L I C  B E V E R A G E  C O N T R O L  BOARD] 

w i t h i n  t h e  D e p a r t m e n t  o f  C o m m e r c e  a n d  E c o n o m i c  D e v e l o p m e n t  [ C O N S I S T I N G  

O F  F I V E  MEMBERS A P P O I N T E D  F O R  O V E R L A P P I N G  T H R E E - Y E A R  T E R M S ] ,  T h e  de p a r t  

m e n t  [BOARD] is v e s t e d  w i t h  the duties, p o w e r s ,  a n d  r e s p o n s i b i l i t i e s  

i n v o l v e d  in t h e  c o n t r o l  o f  a l c o h o l i c  b e v e r a g e s ,  i n c l u d i n g  the p r o m u l g a­

tio n  o f  [RULES AND] r e g u l a t i o n s . T h e  c o m m i s s i o n e r  s h a l l  h e a r  [ AND T H E  

HEARING OF] a p p e a l s  f r o m  t he  a c t i o n  o f  o f f i c e r s  a n d  e m p l o y e e s  c h a r g e s  

w i t h  e n f o r c i n g  t h e  a l c o h o l i c  b e v e r a g e  c o n t r o l  laws [, RULES,] a n d  r e g u l a  

tions. [THE GOVERNOR SHALL APPOINT THE BOARD SUBJECT TO CONFIRMATION BY 

THE LEGISLATURE. NO MEMBER OF THE BOARD MAY HOLD ANY OTHER STATE OR  

FEDERAL OFFICE, EITHER ELECTIVE OR APPOINTIVE. TWO MEMBERS OF THE BOARI 

SHALL BE ACTIVELY ENGAGED IN THE ALCOHOLIC BEVERAGE INDUSTRY, EXCEPT 

THAT NO MEMBER MAY BE AN OFFICER, AGENT, O R  EMPLOYEE OF A  WHOLESALE 

A L C O H O L I C  BEVERAGE ENTERPRISE. NO THREE MEMBERS OF THE BOARD MAY BE 

E N G A G E D  IN T H E  SAME BUSINESS, OCCUPATION O R  PROFESSION. THREE MEMBERS
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C O N S T I T U T E  A  Q U O R U M  F O R  T H E  C O N D U C T  O F  B U S I N E S S .  T H E  BOARD S H A L L  M E E T  

A T  L E A S T  O N C E  E A C H  Y E A R  IN E A C H  O F  T H E  F O U R  J U D I C I A L  D I S T R I C T S  T O  STUDY, 

R E C O N S I D E R  A N D  M O D I F Y  E X I S T I N G  A G E N C Y  R U L E S  A N D  R E G U L A T I O N S  IN T H E  L I G H T

4 O F  C U R R E N T  L O C A L  P R O B L E M S . ]

(b) T h e  c o m m i s s i o n e r  [ G O V E R N O R ]  s h a l l  a p p o i n t  a d i r e c t o r  [, SUB-

t» II J E C T  T O  C O N F I R M A T I O N  BY T H E  L E G I S L A T U R E ,  W H O  IS T H E  E X E C U T I V E  O F F I C E R  O F
|j

/ i! T H E  BOARD] . T h e  d i r e c t o r  s h a l l  e n f o r c e  this t i t l e  an d  the [ R U L E S  AND]
!j

h ! r e g u l a t i o n s  of the d e p a r t m e n t  u n d e r  t h e  s u p e r v i s i o n  of the c o m m i s s i o n e r .

T h e  d i r e c t o r  [ P R O M U L G A T E D  BY T H E  B O A R D .  T H E  D I R E C T O R  IS N O T  A  M E M B E R  O F  

T H E  B O A R D  B U T  M A Y  C A S T  A T I E - B R E A K I N G  V O T E . H E ]  s hall i s s u e  a l l  

l i c e n s e s  p r o v i d e d  for u n d e r  t his t i t l e .

* Sec. 2. A S  0 4 . 0 5 . 0 2 0  is a m e n d e d  to r e a d :

Sec. 0 4 . 0 5 . 0 2 0 .  R E G U L A T I O N S .  T h e  d e p a r t m e n t  [BOARD] s h a l l  a d o p t  

[ P R E S C R I B E  R U L E S  AND] r e g u l a t i o n s  c o n s i s t e n t  w i t h  this t i t l e  g o v e r n i n g  

t he m a n u f a c t u r e ,  b a r t e r ,  sale, a n d  p o s s e s s i o n  o f  i n t o x i c a t i n g  liqu o r s  in 

the s t a t e  a n d  s hall p r e s c r i b e  a p p l i c a t i o n  f e es .

* Sec. 3. A S  0 4 . 0 5 . 0 3 0  is a m e n d e d  to  read:

S ec. 0 4 . 0 5 . 0 3 0 .  P O W E R S ,  A U T H O R I T Y  A N D  C O N T R O L .  (a) T h e  d e p a r t­

m e n t  s h a l l  [BOARD MAY] c o n t r o l  t h e  m a n u f a c t u r e ,  barter, s a l e  a n d  p o s s e s­

sio n  of i n t o x i c a t i n g  l i q u o r s  in t h e  st a t e ,  a n d  m a y  a d o p t  n e c e s s a r y  

[ R U L E S  A ND ]  r e g u l a t i o n s  to a s s u r e  t h e  p r o p e r  a d m i n i s t r a t i o n  o f  state 

l i q u o r  l a w s  [ R E G U L A T I O N S ]  i n  a m a n n e r  t hat w i l l  p r o t e c t  t h e  p u b l i c  

h e a l t h ,  safety and w e l f a r e .

(b) The department [BOARD] shall review all applications m a d e  

under this title for licenses and shall issue, reissue, revoke, transfer 

or suspend all licenses coming w i t h i n  the purview of this title. The

licenses shall be issued, reissued, revoked, transferred or suspended as 

the department [BOARD] considers in the best interests of the public. 

When a license is denied, the denial shall be made in writing with the
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r e a s o n  for the denial set out [FORTH].

(c) Th e  d e p a r t m e n t  [BOARD] m a y  h o l d  public h e a r i n g s  o n  a p p l i c a­

tions for licenses w h e n  any a p p l i c a t i o n s  are p r o t e s t e d ,  a n d  r e qu i r e  an

a p p l i c a n t  to an s w e r  any p e r t i n e n t  q u estions.

(d) T h e  d e p a r t m e n t  [BOARD] m a y  a p p o i n t  agents, as s i s t a n ts ,  cl e r k s 

a n d  s t e n o g r a p h i c  em ployees as it c o n s i d e r s  n e c e s s a r y  in g i v i n g  ef f e c t  to 

t hi s  title.

(e) T h e  d e p a r t m e n t  [BOARD] ma y  a d o p t  [PROMULGATE] n e c e s s a r y  [RULES 

AND] r e g u l a t i o n s  to e f f e c t u a t e  the p u r p o s e  of this title. T h e s e  [RULES 

AND] r e g u l a t i o n s  shall have the ef f e c t  of law.

(f) T h e  A d m i n i s t r a t i v e  P r o c e d u r e  Act (AS 4 4 . 6 2 )  g o v e r n s  all p r o­

cee d i n g s  u n d e r  this title.

* Sec. 4. AS 0 4 . 0 5 . 0 4 0  is a m e n d e d  to read:

Sec. 0 4 .05.040. SCOPE O F  R E G U L A T I O N S .  T h e  p o w e r  of the d e p a r t m e n t  

[BOARD] to a d o p t  [RULES AND] r e g u l a t i o n s  s p e c i f i c a l l y  i nc ludes, but is 

n o t  limi t e d  to, the f o l l o w i n g  matte r s :

(1) r e g u l a t i n g  the e m p l o y m e n t ,  c o n d u c t  and d u t i e s  of the 

e m p l o y e e s  of the d i v i s i o n  of a l c o h o l i c  b e v e r a g e  c o n t r o l  [BOARD];

(2) p r e s c r i b i n g  the forms of ap p l i c a t i o n ,  r e p o r t s  and o t h e r 

f orms, and the terms an d  c o n d i t i o n s  in permits a n d  li c e n s e s  issued;

(3) p r e s c r i b i n g  t h e  fees to be paid for p e r m i t s  an d  l i c e n s e s

i s s u e d  for w h i c h  n o  fees ar e  p r e s c r i b e d  b y  s t a tute, an d  p r e s c r i b i n g  th e 

f e e s  for a n y t h i n g  done or p e r m i t t e d  to be done u n d e r  the r e g u l a t i o n s ;

[(4) P R O V I D I N G  FO R  R E G U L A R  A N D  S P E C I AL  M E E T I N G S  O F  T H E  B O A R D 

A S  M A Y  BE N E C E S S A R Y  O R  P RO PER;]

(5) providing for the delegation to the director of routine

administrative functions and powers, including the issuance, transfer

and renewal of licenses and permits where there is no contest or pro- 

testi

-3- HCSSB 250 am H



(6) p r e s c r i b i n g  the m a n n e r  of g i v i n g  an d  s e r v i n g  n o t i c e  

r e q u i r e d  by law or r e g u l a t i o n  w h e r e  it is not p r o v i d e d  for b y  s ta t u t e ;

(7) p r e s c r i b i n g  the c o n d i t i o n s ,  a c c o m m o d a t i o n s ,  q u a l i f i c a­

tions, and in s p e c t i o n s  of e a c h  t ype or k i n d  of license, l i c e n s ee ,  or 

l i c e n s e d  premises;

(8) p r o v i d i n g  for t h e  m a k i n g  of r e t u r n s  a n d  r e p o r t s  b y  w h o l e­

s a l e r s  of wine, b e e r  a n d  liquor;

(9) p r o v i d i n g  for th e  g i v i n g  of f i d e l i t y  b onds b y  a n y  or all 

of t h e  e m ployees of the d i v i s i o n  [BOARD], the s t a t e  to pa y  th e  p r e m i u m s  

for th e  b o n d s ;

(10) p r o v i d i n g  for the issuance, renewal, r e i s s u a n c e ,  r e v o c a­

t i o n  a n d  s u s p e n s i o n  of licenses a n d  permits;

(11) p r o h i b i t i n g  p o s s e s s i o n  of a l c o h o l i c  b e v e r a g e s  b y  m i n o r s ;

(12) p r e s c r i b i n g  r e p o r t s  f r o m  l i c ensee c o r p o r a t i o n s ,  i n c l u d i n g  

r e p o r t s  of st o c k  o w nership, t r a n s f e r s  and c h a n g e s  of o f f i c e r s  a n d  

d i r e c t o r s .

* Sec . 5. AS 0 4 . 0 5 . 0 7 0  is a m e n d e d  to read:

Sec. 0 4 . 0 5 . 0 7 0 . V I O L A T I O N  O F  R E G U L A T I O N S  O F  T H E  D E P A R T M E N T  

[ B O A RD ] .  A person, firm, or c o r p o r a t i o n ,  w h o  v i o l a t e s  a [ RULE OR] 

r e g u l a t i o n  a d o p t e d  [PRESCRIBED] b y  the d e p a r t m e n t  [BOARD] g o v e r n i n g  the 

m a n u f a c t u r e ,  sale, barter, a n d  p o s s e s s i o n  of i n t o x i c a t i n g  l i q u o r s  in the 

s t a t e ,  or the q u a l i f i c a t i o n s  o f  t h o s e  e n g a g i n g  in the m a n u f a c t u r e ,  sale, 

b a r t e r ,  an d  p o s s e s s i o n  of i n t o x i c a t i n g  liquors in the state, o r  the 

p a y m e n t  of lice n s e  fees a n d  e x c i s e  taxes, is g u i l t y  of a m i s d e m e a n o r ,  

a n d  u p o n  conviction' is p u n i s h a b l e  as p r o v i d e d  i n  AS 0 4 . 1 5 . 1 0 0 .

* Sec. 6. AS 04.10.030 is amended to read:

Sec. 04.10.030. ISSUANCE OF LICENSES. The licenses described in 

AS 04.10.040 - 04.10.140 shall be issued by the director [UPON DIRECTION 

OF THE BOARD].

-4- HCSSB 250 am H
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* Sec. 7. AS 0 4 . 1 0 . 0 4 0 ( a )  is a m e n d e d  to read:

(a) T h e  h o l d e r  of a b e v e r a g e  d i s p e n s a r y  l i c e n s e  m a y  sel l  f o r  c a s h  

o r  s e r v e  on the p r e m i s e s  b eer, w i n e  a n d  h a r d  l i q u o r s  for c o n s u m p t i o n  on 

t h e  p r e m i s e s  only. T h e  b e v e r a g e  d i s p e n s a r y  l i c e n s e  f e e  is $ 5 0 0  in  all 

u n i n c o r p o r a t e d  c o m m u n i t i e s  a n d  i n c o r p o r a t e d  c i t i e s  h a v i n g  a p o p u l a t i o n  

n o t  e x c e e d i n g  1 , 5 0 0  p e r s o n s  a n d  $ 1 , 0 0 0  i n  all u n i n c o r p o r a t e d  c o m m u n i t i e s  

a n d  i n c o r p o r a t e d  c i t i e s  h a v i n g  a p o p u l a t i o n  in e x c e s s  of 1 , 5 0 0  p e r s o n s .  

T h e  p o p u l a t i o n  s h a l l  b e  d e t e r m i n e d  at t h e  ti m e  of f i l i n g  t h e  a p p l i c a­

tion. E a c h  a p p l i c a n t  for  a b e v e r a g e  d i s p e n s a r y  l i c e n s e  s h a l l  f i l e  w i t h  

the a p p l i c a t i o n  a c a s h  b o n d  o r  a s u r e t y  b o n d  e x e c u t e d  b y  a s u r e t y  

c o m p a n y  a p p r o v e d  b y  the d e p a r t m e n t  [BOARD]. T h e  c o n d i t i o n  of t h e  b o n d  

or u n d e r t a k i n g  s h a l l  be tha t the a p p l i c a n t  or a p p l i c a n t s  a r e  t h e  s o l e  

o w n e r s  of the b u s i n e s s  to be l i c e n s ed ,  a n d  that n o  o t h e r  p e r s o n  is 

f i n a n c i a l l y  i n t e r e s t e d  d i r e c t l y  or i n d i r e c t l y ,  a n d  t h a t  th e  a p p l i c a n t  or  

a p p l i c a n t s  wil l  p o n d u c t  t he  b u s i n e s s  in a c c o r d a n c e  w i t h  the a p p l i c a b l e  

laws p e r t a i n i n g  t o  i n t o x i c a t i n g  l i q u o r  i n  t h e  st a t e .  T h e  b o n d  s h a l l  be 

in t h e  p enal s u m  of $2,5 0 0 .  U p o n  r e v o c a t i o n  of t h e  license, the  b o n d  

m a y  be f o r f e i t e d  a n d  t h e  a m o u n t  d e p o s i t e d  i n t o  th e  g e n e r a l  f u n d  of the 

s t a t e .

* Sec. 8. AS 0 4 . 1 0 . 0 7 0  is a m e n d e d  to read:

Sec. 04.10.070. CLUB LICENSE. A club license gives to clubs, 

fraternal organizations, and patriotic organizations, that have a state 

or national charter, and that have been so incorporated and active for a 

period of two years or more, the right to sell intoxicating liquors to 

members and their families only in their club rooms. The club license 

fee is $400, except that where any club has certified to the department 

[BOARD] that the gross sales of intoxicating liquor for the preceding 

y e a r  were less t h a n  $ 5 , 0 0 0  the club license fee is $200. For purposes 

of thi s  s e c t i o n  t h e  t e r m  " m e m b e r "  as it applies to patriotic organiza-

-5- H C S S B  250 a m  H



t i o n s  i n c l u d e s  m i l i t a r y  p e r s o n n e l  o n  a c t i v e  duty in u n i f o r m  u p o n  s p e c i a l  

o c c a s i o n s .

Sec. 9. AS 0 4 . 1 0 . 1 9 0 ( c )  is a m e n d e d  t o  read:

(c) If it a p p e a r s  to the d e p a r t m e n t  [BOARD] t h a t  a n y  of the s t a t e­

m e n t s  r e q u i r e d  i n  the a p p l i c a t i o n  a r e  u n t r u e  at the t i m e  of a p p l i c a t i o n  

for th e  l i c e n s e ^  the a p p l i c a t i o n  m a y  be d e ni e d .

Sec. 10. AS 0 4 . 1 0 . 1 9 0 ( d )  is a m e n d e d  to read:

(d) If it a p p e a r s  to the d e p a r t m e n t  [BOARD] a f t e r  the  g r a n t i n g  

of  t h e  l i c e n s e  t h a t  a n y  o f  the s t a t e m e n t s  r e q u i r e d  t o  b e  m a d e  in the 

a p p l i c a t i o n  a r e  u n t r u e ,  the d e p a r t m e n t  [BOARD] m a y  e n t e r  an o r d e r  r e v o k­

ing the l i c e n s e .  In t h a t  event, l i c e n s e  m o n e y  d e p o s i t e d  b y  the a p p l i­

ca n t  is f o r f e i t e d  to the state. P e a c e  o f f i c e r s  s h a l l  i n v e s t i g a t e  a n d  

r e p o r t  to the d e p a r t m e n t  [BOARD] a n y  v i o l a t i o n s  of t h e  p r o v i s i o n s  of this 

title.

Sec. 11. AS 0 4 . 1 0 . 2 0 0  is a m e n d e d  t o  read:

Sec. 0 4 . 1 0 . 2 0 0 .  P U B L I C  N O T I C E .  T h e  d e p a r t m e n t  [BOARD] shall 

p r o v i d e  b y  r e g u l a t i o n  f o r  a d e q u a t e  n o t i c e  to i n f o r m  th e p u b l i c  an d  the 

l o c a l  g o v e r n i n g  b o d y  of a p r o p o s e d  i s s u a n c e  of a n e w  l i c e n s e  or t r a n s f e r  

of a n  e x i s t i n g  l ic e n s e .  T h e  n o t i c e  s h a l l  b e  b i l i n g u a l  w h e n  n e ce s s a r y . 

N o t i c e  s h a l l  b e  g i v e n  b y  p o s t i n g  at the l o c a t i o n  of t h e  p r e m i s e s ,  at the 

n e a r e s t  p o s t  o f f i c e ,  a n d  at o n e  o t h e r  c o n s p i c u o u s  l o c a t i o n  in th e a r e a  

for a p e r i o d  o f  at l e a s t  1 0  d a y s  a t r u e  c o p y  of th e  a p p l i c a t i o n  a n d  b y  

p u b l i c  s e r v i c e  a n n o u n c e m e n t s  p r o v i d e d  t o  n e w s p a p e r s  a n d  r a d i o  a n d  t e l e­

v i s i o n  s t a t i o n s  at l e a s t  3 0  da y s  b e f o r e  f i l i n g  the a p p l i c a t i o n .  P a i d  

n o t i c e  b y  a  n e w  a p p l i c a n t  m a y  b e  r e q u i r e d  b y  the d e p a r t m e n t  [BOARD] 

u n d e r  this s e c t i o n .

Sec. 12. A S  0 4 . 1 0 . 2 4 0  is a m e n d e d  t o  read:

Sec. 0 4 . 1 0 . 2 4 0 .  T R A N S F E R  O F  L I C E N S E .  No l i c e n s e  i s s u e d  u n d e r  this 

t i t l e  m a y  b e  t r a n s f e r r e d  e x c e p t  a f t e r  f i r s t  s e c u r i n g  t h e  c o n s e n t  of the
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d e p a r t m e n t  [ B O A R D ] . N o  l i c e n s e  m a y  be t r a n s f e r r e d  ou t o f  the e l e c t i o n  

d i s t r i c t  for the h o u s e  o f  r e p r e s e n t a t i v e s  w i t h i n  w h i c h  it wa s  granted, 

e x c e p t  w i t h i n  an o r g a n i z e d  b o r o u g h  or a u n i f i e d  m u n i c i p a l i t y  e s t a b l i s h e d  

u n d e r  A S  2 9 . 6 8 . 2 4 0  - 2 9 . 6 8 . 4 40 .  No l i c e n s e  ma y  b e  t r a n s f e r r e d  if the 

t r a n s f e r  w o u l d  result in e x c e e d i n g  a p o p u l a t i o n  l i m i t a t i o n  set out in 

AS  04.10.210. L i c e n s e s  a l r e a d y  is su e d  o n  A p r i l  25, I960, s hall be 

r e n e w e d  i r r e s p e c t i v e  o f  s uch a li m it a t i o n ,  un l e s s  the a p p l i c a t i o n  is 

de n ie d  for r e a s o n  o t h e r  t han tha t  c o n t a i n e d  in this section.

Sec. 13. A S  0 4 . 1 0 . 2 6 0 ( a )  is a m e n d e d  to read:

(a) T h e  d e p a r t m e n t  [BOARD] shall [MAY, IN I T S D I S C R E T I O N , ]  appr o v e  

the i s s u a n c e  o r  t r a n s f e r  o f  a l i c e n s e  w i t h o u t  r e g a r d  to the q u o t a  

p r o v i s i o n s  o f  AS 0 4 . 1 0 . 2 1 0  - 0 4 . 1 0 . 2 9 0  w h e n  it a p p e a r s  tha t  the i s s uance 

or  t r a n s f e r  w i l l  e n c o u r a g e  the c o n s t r u c t i o n  or i m p r o v e m e n t  o f  a hotel, 

mo t e l  or resort.

Sec. 14. AS 0 4 . 1 0 . 2 7 0  is a m e n d e d  to read:

Sec. 04.10.270. [ H E A R I N G  ON] P R O T E S T  O F  L O C A L  G O V E R N I N G  BODY. An 

a p p l i c a t i o n  for a t r ansfer, r e n e w a l  or  n e w  l i c e n s e c o m i n g  f r o m  w i t h i n  a 

m u n i c i p a l i t y  shall b e  t r a n s m i t t e d  d i r e c t l y  to the d e p a r t m e n t  [BOARD] an d  

n e e d  n o t  b e a r  a r e c o m m e n d a t i o n  of the g o v e r n i n g  b o d y  o f  the m u n i c i p a l­

ity. U p o n  d e c i d i n g  t o  a p p r o v e  an a p p l i c a t i o n  the d e p a r t m e n t  [BOARD] 

shall t r a n s m i t  w r i t t e n  n o t i c e  of  its i n t e n t  to a p p r o v e  the transfer, 

r e n e w al  o r  n e w  l i c e n s e  r e q u e s t e d  to th e  c i t y  g o v e r n i n g  body, if the 

a p p l i c a t i o n  is for p r e m i s e s  w i t h i n  an i n c o r p o r a t e d  city, o r  to the 

b o r o u g h  assembly, if t h e  a p p l i c a t i o n  is for p r e m i s e s  w i t h i n  the are a  o f  

a n  o r g a n i z e d  b o r o u g h  o u t s i d e  th e  b o u n d a r i e s  of a n  i n c o r p o r a t e d  city. If 

the l ocal g o v e r n i n g  b o d y  w i s h e s  to p r o t e s t  app r o v al ,  it s ha l l  f u r n i sh  

the d e p a r t m e n t  [BOARD] w i t h  a  n o t i c e  o f  p r o t e s t  w i t h i n  30 d a y s  o f  

r e c e i p t  o f  the [BOARD] n o t i c e  o f  i n t e n t  b y  the d e p a r t m e n t  to a p p r o v e  the 

applic a t i o n .  Up o n  r e c e i p t  o f  a p r o t e s t  b y  the l o c a l  g o v e r n i n g  body, the
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d e p a r t m e n t  [BOARD] m a y  n o t  take final a c t i o n  o n  the a p p l i c a t i o n  u n t i l  it 

ha s  p r o v i d e d  an o p p o r t u n i t y  for a h e a r i n g  o n  the p r o t e s t  in a c c o r d a n c e  

w i t h  the r e q u i r e m e n t s  o f  A S  0 4 . 1 0 . 2 7 2  [THE A D M I N I S T R A T I V E  P R O C E D U R E  A C T  

(AS 44.62)].

* Sec. 15. A S  0 4 . 1 0  is a m e n d e d  b y  a d d i n g  n e w  se c t i o n s  to read:

Sec. 04 . 1 0 . 2 7 2 .  H E A R I N G  ON PROTEST. O n  the p r o t e s t  o f  the l ocal

g o v e r n i n g  b o d y  u n d e r  AS 0 4 . 1 0. 2 7 0 ,  the d e p a r t m e n t  m a y  n o t  a p p r o v e  the 

a p p l i c a t i o n  u n l e s s  the d i rector, a f t e r  he h a s  p r o v i d e d  the l o ca l  g o v e r n­

in g  body w i t h  t h e  o p p o r t u n i t y  for a h e a r i n g ,  finds that the p r o t e s t  o f  

th e  local g o v e r n i n g  b o d y  is arbit r a r y,  c a p r i c i o u s  or c l e a r l y  u n r e a s o n­

able.

Sec. 0 4 .1 0 . 2 7 4 .  APPEAL. T h e  d e c i s i o n  o f  the d i r e c t o r  m a y  be 

a p p e a l e d  to the c o m m i s s i o n e r.

* Sec. 16. A S  0 4 . 1 0 . 2 8 0  is a m e n d e d  to read:

Sec. 0 4 . 1 0 . 2 8 0 .  [ H E A R I N G  O N  A P P L I C A T I O N ; ]  R E F U N D  O F  FEES. [AT T H E

T I M E  SET F O R  T H E  H E A RING, T H E  B O A R D  S H A L L  C O N S I D E R  T H E  A P P L I C A T I O N  A N D  

A N Y  P R O T E S T S  T H A T  M A Y  BE F I L E D  A G A I N S T  IT, A N D  S H A L L  H E A R  T H E  A P P L I C A N T  

O R  O T H E R S  A P P E A R I N G  IN C O N N E C T I O N  W I T H  T H E  MATTER, A N D  G I V E  J U D G M E N T  

U P O N  TH E  A P P L I C A T I O N . ]  If the a p p l i c a t i o n  is rej e c te d ,  th e  d e p a r t m e n t  

[BOARD] shall r e f u n d  the a p p l i c a t i o n  fee less the s u m  o f  $25. No

l i c e n s e  fee m a y  b e  r e f u n d e d  a f t e r  the l i c e n s e  has b e e n  issued.

*  Sec. 17. A S  0 4 . 1 0 . 3 0 0 ( a )  is a m e n d e d  to read:

(a) An adult resident in an area outside a municipality who

desires to protest the issuance, reissuance, renewal or transfer of a 

license for an establishment that is outside a municipality and within 

two miles of his permanent place of abode or within the established 

village in which his permanent place of abode is located shall serve

upon the applicant and the department [BOARD] a written statement of the

reasons for his protest. Upon the receipt of the protest, the depart-
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m e n t  [BOARD] m a y  g i v e  n o t i c e  a n d  h o l d  a  h e a r i n g  in the a r e a  in w h i c h  thej 

p r o t e s t a n t  r e s i d e s ,  at w h i c h  a l l  p e r s o n s  i n t e r e s t e d  m a y  b e  h ea r d .

Sec. 18. A S  0 4 . 1 0 . 3 0 0 ( b )  is a m e n d e d  to read:

(b) If t h e  p r o t e s t  is m a d e  i n  w r i t i n g  to the d e p a r t m e n t  [BOARD] byl 

at  le ast  35 p e r  c e n t  o f  t h e  a d u l t  r e s i d e n t s  h a v i n g  a p e r m a n e n t  p l a c e  o f  

a b o d e  w i t h i n  t h e  e s t a b l i s h e d  v i l l a g e  w h e r e  the l i c e n s e d  p r e m i s e s  is 

s i t u a t e d  o r  is to  b e  s i t u a t e d  a n d  w i t h i n  two  m i l e s  o f  the  e s t a b l i s h e d  

vi l l a g e ,  a s p e c i a l  e l e c t i o n  c o n d u c t e d  b y  the D e p a r t m e n t  o f  C o m m u n i t y  and| 

R e g i o n a l  A f f a i r s  h e l d  w i t h i n  t h e  v i l l a g e  is m a n d a t o r y .  I f  at t h e  e l e c­

t i o n  the m a j o r i t y  o f  the a d u l t  r e s i d e n t s  h a v i n g  a p e r m a n e n t  p l a c e  o f  

a b o d e  w i t h i n  t h e  e s t a b l i s h e d  v i l l a g e  a n d  w i t h i n  tw o m i l e s  o f  the  e s t a b­

l i s h e d  v i l l a g e  o b j e c t  to i s s u a n c e ,  r e n e w a l  or t r a n s f e r ,  t h e  d e p a r t m e n t  

[BOARD] m a y  n o t  i ss u e ,  r e n e w  o r  t r a n s f e r  a ny  l i c e n s e s  in, o r  w i t h i n  two  

m i l e s  of, the e s t a b l i s h e d  v i l l a g e .

Sec. 19. AS 0 4 . 1 0 . 3 0 0 ( c )  is a m e n d e d  to read:

(c) If t h e  l i c e n s e d  p r e m i s e s  is s i t u a t e d  o r  is to b e  s i t u a t e d

o u t s i d e  a m u n i c i p a l i t y  o r  e s t a b l i s h e d  v i l l a g e  a n d  at t h e  h e a r i n g  t he

m a j o r i t y  of t h e  a d u l t  r e s i d e n t s  h a v i n g  a p e r m a n e n t  p l a c e  o f  a b o d e  w i t h i n |  

t w o  m i l e s  of  t h e  p r e m i s e s  b u t  o u t s i d e  the  m u n i c i p a l i t y  o r  e s t a b l i s h e d  

v i l l a g e  o b j e c t  t o  i s s u an ce , r e n e w a l  o r  t r a n s f e r ,  t he  d e p a r t m e n t  [BOARD] 

ma y ,  if in i ts o p i n i o n  t h e  p u b l i c  i n t e r e s t  w i l l  b e  s e r v e d  b y  t h e  r e f u s a l  I 

o r  i f  o t h e r  g r o u n d s  f o r  r e f u s a l  e x i s t  b y  law, r e f u s e  to i s s u e  o r  t r a n s­

fer the license.

1 Sec. 20. A S  0 4 . 1 0 . 3 1 0  is a m e n d e d  to read:

Sec. 0 4 . 1 0 . 3 1 0 .  P U B L I C  A P P R O V A L  F O R  L I C E N S E S  IN  R E M O T E  A R E A S .  N o  

l i c e n s e  for t h e  s a l e  o f  I n t o x i c a t i n g  l i q u o r  m a y  b e  i s s u e d  in a n y  a r e a  

[,] w h i c h  is 5 0  m i l e s  o r  m o r e  f r o m  t h e  i n c o r p o r a t e d  b o u n d a r i e s  o f  a 

m u n i c i p a l i t y ,  u n l e s s  a p e t i t i o n  c o n t a i n i n g  t h e  s i g n a t u r e s  o f  t w o - t h i r d s  

o f  the b o n a  f i d e  r e s i d e n t s ,  19 y e a r s  o f  a g e  o r  o ver, r e s i d i n g  w i t h i n  a
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r a d i u s  o f  f iv e  m i l e s  o f  the n e a r e s t  U n i t e d  St at es  po s t  o f f i c e  s t a t i o n ,  

is f i l e d  w i t h  t h e  d e p a r t m e n t  [BOARD] a s k i n g  that a l i c e n s e  be  i s s u e d  

w i t h i n  the ar ea . If t h e r e  are two o r  m o r e  U n i t e d  S t a t e s  p o s t  o f f i c e  

s t a t i o n s  w i t h i n  th e v i c i n i t y  of the p l a c e  w h e r e  i n t o x i c a t i n g  l i q u o r  is 

to b e  sold, t h e  n e a r e s t  s t a t i o n  to s u c h  p l a c e  c o n s t i t u t e s  the p o i n t  o f  

b e g i n n i n g .  A  p e t i t i o n  is n o t  n e c e s s a r y  f o r  a r e i s s u a n c e  of any l i c e n s e  

g r a n t e d  u n d e r  t h i s  s e c t i o n .  If n o  p o s t  o f f i c e  s t a t i o n  e x i s t s  w i t h i n  a 

r a d i u s  o f  f i v e  m i l e s  o f  th e p l a c e  w h e r e  i n t o x i c a t i n g  l i q u o r  is to b e  

soldj_ t h e n  A S  0 4 . 1 0 . 4 4 0  applies.

* Sec. 21. A S  0 4 . 1 0 . 3 3 0  is a m e n d e d  to r ead:

Sec. 0 4 . 1 0 . 3 3 0 .  A P P L I C A T I O N  F O R  T R A N S F E R  O F  L I C E N S E S .  (a) N o  

l i c e n s e  m a y  b e  t r a n s f e r r e d  by  the l i c e n s e e  to a n y  o t h e r  p e r s o n  e x c e p t  

w i t h  the  w r i t t e n  c o n s e n t  o f  the d e p a r t m e n t  [BOARD], C o n s e n t  for t h e  

t r a n s f e r  o f  a l i c e n s e  m a y  be g i v e n  u p o n  w r i t t e n  a p p l i c a t i o n  for t he  

t r a n s f e r  [ T H E RE FO R] .

(b) A p p l i c a t i o n  for  the t r a n s f e r  o f  o w n e r s h i p  of a n  e x i s t i n g  

l i c e n s e  s h a l l  be  a c c o m p a n i e d  b y  a s t a t e m e n t ,  u n d e r  oath, e x e c u t e d  b y  th(

t r a n s f e r o r  in w h i c h  h e  l ists all d e b t s  a n d  the a m o u n t s  w h i c h  h e  o w e s  to

a c r e d i t o r  o f  t he b u s i n e s s  a n d  taxes due. The  b o a r d  s h a l l  p r o m p t l y  

i n f o r m  e a c h  c r e d i t o r  o f  the a p p l i c a t i o n  a n d  of t h e  a m o u n t  o w e d  t h a t  

c r e d i t o r .  T h e  d e p a r t m e n t  [BOARD] s h a l l  n o t  a p p r o v e  t he  a p p l i c a t i o n  f or  

t r a n s f e r  u n l e s s  a ll o f  th e d eb ts  a n d  t a x e s  due to the s t a t e  a n d  a n v  

m u n i c i p a l i t y  a r e  p aid , o r  the t r a n s f e r o r  gives s e c u r i t y  for the p a y m e n t  

o f  t h e m  s a t i s f a c t o r y  t o  the  s t at e o r  a m u n i c i p a l i t y  b e f o r e  [ C R E D I T O R  O R  

T A X I N G  A U T H O R I T Y  P R I O R  TO] a p p r o v a l  o f  the  a p p l i c a t i o n .

*  Sec. 22. A S  0 4 . 1 0 . 3 4 0  is a m e n d e d  to read:

Sec. 0 4 . 1 0 . 3 4 0 .  P R O V I S I O N A L  L I C E N S E .  T h e  d i r e c t o r  shall i s s u e  a

p r o v i s i o n a l  l i c e n s e  u p o n  the p a y m e n t  o f  the m i n i m u m  fees for t h e  l i­

c e n s e s  mentioned in A S  04.10 . 1 1 0 .  N o t  l a t e r  t h a n  F e b r u a r y  15 o f  e a c h
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y e a r  f o l l o w i n g  that for w h i c h  a li c e n s e  has been i s s u e d  to a licensee, 

the l i c e n s e e  shall file w i t h  the d e p a r t m e n t  [BOARD] an a ff i d a v i t  s h o w i n g  

the am o u n t  o f  bu si n e s s  do n e  d u r i n g  the p r e c e d i n g  y e a r  u n d e r  his l i c e n s e  

a n d  the l o c a t i o n  and e s t a b l i s h m e n t  f r o m  w h i c h  the b u s i n e s s  wa s done.

T h e  l i c e n s e e  shall p a y  to the d e p a r t m e n t  [BOARD] the licen se  fees accrue' 

d u r i n g  the p r e c e d i n g  y e a r  at the time o f  filing the affidavit. U n l e s s  

the a f f i d a v i t  is f iled a n d  fee paid, a n y  license o u t s t a n d i n g  in the n a m e  

of the a p p l i c a n t  w h i c h  has b e e n  i s s u e d  u n d e r  the laws in eff ect  at the 

ti m e  o f  p a s s a g e  of this c h a p t e r  shall b e  im m e d i a t e l y  c a n c e l l e d  b y  o r d e r  

of the d e p a r t m e n t  [ B O A R D ] . Th e f a i l u r e  to file the af f i d a v i t  or the 

c a n c e l l a t i o n  o f  an e x i s t i n g  license do e s  not r e l i e v e  any l icensee f r o m  

p a y i n g  the p r e s c r i b e d  fees.

Sec. 23. A S  0 4 . 1 0 . 3 5 0 ( c ) ( 4 ) ( B )  and (C) are a m e n d e d  to read:

[PROMULGATED] by  the d e p a r t m e n t  [BOARD]; the fee for filing an 

a p p l i c a t i o n  for r e i n s t a t e m e n t  shall, in a d d i t i o n  to the annual fee, 

in c l u d e  the p e n a l t y  fee p r o v i d e d  in (3) of this subsection, n o  p a r t  

of w h i c h  is r e t u r n a b l e  to the appli ca nt .

Sec. 24. AS 0 4 . 1 0 . 3 6 0  is a m e n d e d  to read:

Sec. 04.10.360. TRANSFER OF LICENSE. A  license may be transferred

to a new location to be operated by a qualified transferee subject to 

the limitation contained in AS 0 4 . 1 0 . 2 4 0  - 04.1 0. 25 0. An application

for a transfer of a license to a new location shall contain the informa­

tion required by the department [BOARD] and shall be accompanied by 

proof of posting of application as required in AS 04.10. 20 0.  The trans­

feree of a license shall have the qualifications required under this 

title for a new license. No license may be issued, reissued or trans-

(B) u p o n  p r o o f  s a t i s f a c t o r y  to the d e p a r t m e n t  [BOARD] of 

good c a u s e  for the failure to fi l e  and pay; an d

(C) in a c c o r d a n c e  w i t h  [RULES OR] r e g u l a t i o n s  a d o p t e d
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ferred, un le s s  the a p p l i c a t i o n  for t h e  l i c e n s e  c o n t a i n s  a l l  t h e  i n f o r­

m a t i o n  r e q u i r e d  by  this title, n o r  s h a l l  an a p p l i c a t i o n  b e  g r a n t e d  whicl 

c o n t a i n s  a n y  false s t a t e m e n t s  o f  m a t e r i a l  fact.

* Sec. 25. A S  0 4 . 1 0 . 3 7 0  is a m e n d e d  to read:

Sec. 0 4. 10 . 3 7 0 .  D E A T H  O F  L I C E N S E E .  If a p e r s o n  o p e r a t i n g  a b u s i  

n e s s  as sole l i c e n s e e  u n d e r  a l i c e n s e  a u t h o r i z e d  by t his t i t l e  dies, th< 

e x e c u t o r  o r  a d m i n i s t r a t o r  o f  hi s e s t a t e  shall, w i t h i n  90 d a y s  of the 

d e a t h  o f  th e l i c e n s e e  o r  b e f o r e  D e c e m b e r  31 of  the y e a r  for  w h i c h  the 

l i c e n s e  w a s  issued, w h i c h e v e r  d a t e  f irst occurs, m a k e  a p p l i c a t i o n  to th« 

d e p a r t m e n t  [BOARD] for t r a n s f e r  o f  the license. If n o  a p p l i c a t i o n  is 

m a d e  w i t h i n  that  time the l i c e n s e  is f o r f e i t e d  and void. T h e  e x e c u t o r  

o r  a d m i n i s t r a t o r  m a y  c o n t i n u e  to o p e r a t e  the b u s i n e s s  u n t i l  the transfer 

is a p p r o v e d  o r  u n t i l  the l i c e n s e  is forfeited. The d e p a r t m e n t  [BOARD] 

m a y  e x t e n d  the tim e o n  p e t i t i o n  o f  the e x e c u t o r  or a d m i n i s t r a t o r .

D u r i n g  the p e r i o d  that the l i c e n s e d  p r e m i s e s  or a b u s i n e s s  l i c e n s e  

[HEREU ND ER ] is s u b j e c t  to the c o n t r o l  of the e x e c u t o r  o r  a d m i n i s t r a t o r ,  

h e  is p e r s o n a l l y  r e s p o n s i b l e  for t h e  c o n d u c t  of  the b u s i n e s s  or  licensee 

p r e m i s e s .

* Sec. 26. A S  0 4 . 1 0 . 3 8 0  is a m e n d e d  to read:

Sec. 0 4 .1 0. 380 . R E V I E W  O F  D E P A R T M E N T  [BOARD] A C T I O N .  An  a c t i o n  

r e l a t i n g  to the a d m i n i s t r a t i v e  d u t i e s  im p o s e d  b y  thi s t i t l e  is s u b j e c t  

to r e v i e w  b y  the d e p a r t m e n t  [BOARD] at the i n s t a n c e  o f  an a g g r i e v e d  

party. A n  a c t i o n  or d e c i s i o n  b y  the d e p a r t m e n t  [BOARD] r e l a t i n g  to th e 

issu an ce,  re i s s u a n c e ,  s u s p e n s i o n  o r  r e v o c a t i o n  of  a l i c e n s e  u n d e r  t hi s  

t i t l e  is s u b j e c t  to review.

*  Sec. 27. A S  0 4 . 1 0 . 4 2 0  is a m e n d e d  to read: 

Sec. 04.10 . 4 2 0 .  A D D I T I O N A L  FEES. A n y  a p p l i c a t i o n  fee p r e s c r i b e d  

b y  the d e p a r t m e n t  [BOARD] as p r o v i d e d  in A S  0 4 . 0 5 . 0 2 0  is in  a d d i t i o n  to 

a n y  o t h e r  fee c h a r g e d  u n d e r  thi s  title a n d  shall b e  d e p o s i t e d  in the
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g e n e r a l  fund.

*  Sec. 28. A S  0 4 . 1 0 . 4 3 0 ( a )  is a m e n d e d  to read:

(a) W h e n e v e r  35 p e r  c e n t  o f  t he  to ta l n u m b e r  o f  v o t e r s  at  the last| 

g e n e r a l  m u n i c i p a l  e l e c t i o n  h e l d  in  an i n c o r p o r a t e d  c i t y  p e t i t i o n  the 

ci t y  c o u n c i l  to do so the c i t y  c o u n c i l  s ha ll  p l a c e  u p o n  a s e p a r a t e  

b a l l o t  at th e n e x t  m u n i c i p a l  e l e c t i o n  the f o l l o w i n g  q u e sti on : " F o r  t h e

sale o f  i n t o x i c a t i n g  l i q u o r s ................................ " (yes or  no). T h e

r e g u l a r  e l e c t i o n  o f f i c e r s  s h a l l  c a n v a s s  the b a l l o t s  a n d  r e p o r t  the 

r e s u l t s  to the c i t y  cl er k, w h o  s h a l l  p u b l i s h  the re su l t s .  If, u p o n  

r e c e i p t  o f  the c e r t i f i c a t e  o f  e l e c t i o n ,  the c i t y  c l e r k  finds t h a t  a 

m a j o r i t y  o f  the v o t e r s  a r e  a g a i n s t  the s al e  o f  i n t o x i c a t i n g  l i q u o r  in 

the i n c o r p o r a t e d  city, n o t i c e  t h e r e o f  s h a l l  be f o r w a r d e d  to th e d e p a r t­

me n t  [BOARD] a n d  a p p l i c a t i o n s  f o r  l i c e n s e s  w i t h i n  the c i t y  s h a l l  t h e r e­

af t e r  be d e n i e d  a n d  n o  f u r t h e r  l i c e n s e s  s h a l l  be i s s u e d  in t he c i t y  for 

a p e r i o d  of o n e  year, n o r  m a y  t h e  d e p a r t m e n t  [BOARD] i ssue a n e w  b e v e r a g ^  

d i s p e n s a r y  o r  r e t a i l  l i c e n s e  f o r  p r e m i s e s  l o c a t e d  w i t h i n  five  m i l e s  o f  

the city. If a m a j o r i t y  o f  t h e  v o t e r s  at a s u b s e q u e n t  e l e c t i o n  con duc te d 

for the  p u r p o s e  a n d  in a c c o r d a n c e  w i t h  t h e s e  p r o v i s i o n s  f a v o r  the s a l e  

o f  i n t o x i c a t i n g  l i q u o r  in th e ci ty , the d e p a r t m e n t  [BOARD] shal l,  u p o n  

a p p l i c a t i o n ,  i s s u e  the n u m b e r  a n d  type a n d  l i c e n s e  to the s a m e  o r  o t h e r  

p r e m i s e s  w i t h i n  the c i t y  as w e r e  in e x i s t e n c e  on the dat e o f  last  e l e c­

tion, at w h i c h  a m a j o r i t y  o f  t h e  v o t e r s  p r o h i b i t e d  the sale o f  i n t o x i­

c a t i n g  liqu or . P r i o r i t y  s h a l l  b e  g i v e n  t h o s e  a p p l i c a n t s  w h o  w e r e  

l i c e n s e e s  a n d  w h o s e  l i c e n s e s  w e r e  n o t  r e i s s u e d  b y  r e a s o n  o f  t h e  last 

e l e c t i o n  c o n d u c t e d  u n d e r  t h e  p r o v i s i o n s  o f  this title. T h e  d e p a r t m e n t  

[BOARD] shall i s s u e  th e l i c e n s e  n o t w i t h s t a n d i n g  a n y  r e s u l t i n g  r e s t r i c­

tions which arose subsequent to  the prohibiting el e c t i o n .

* Sec. 29. AS 04.10.430(c) is amended to read:

(c) If the petition for a local option election is for a community
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l i q u o r  l i c e n s e  u n d e r  A S  0 4 . 1 0 . 1 3 9 ,  the d e p a r t m e n t  [BOARD] is p r e c l u d e d  

f r o m  i s s u i n g  a d d i t i o n a l  n e w  l i c e n s e s  o f  a n y  o t h e r  type  w i t h i n  the b o u n d­

ar i e s  o f  the  c i t y  o p t i n g  for the c o m m u n i t y  l i q u o r  license. T h i s  s e cti on  

d o e s  n o t  a f f e c t  t h e  p r o v i s i o n s  o f  A S  0 4 . 1 0 . 2 6 0 ,  or l i q u o r  l i c e n s e s  

i s s u e d  b e f o r e  S e p t e m b e r  10, 1972.

Sec. 30. AS  0 4 . 1 0 . 4 4 0  is a m e n d e d  to read:

Sec. 0 4 . 1 0 . 4 4 0 .  C O N S E N T  O F  R E S I D E N T S  O U T S I D E  I N C O R P O R A T E D  CITIES.

N o  n e w  l i c e n s e  f o r  the s al e  o f  i n t o x i c a t i n g  l i q u o r  m a y  b e  i s s u e d  u n d e r  

this t i t l e  in a r e a s  o u t s i d e  i n c o r p o r a t e d  c i t i e s  u n l e s s  a p e t i t i o n  c o n­

t a i n i n g  s i g n a t u r e s  o f  a m a j o r i t y  o f  the b o n a  fid e  r e s i d e n t s  r e s i d i n g  

w i t h i n  o n e  m i l e  o f  the p l a c e  w h e r e  i n t o x i c a t i n g  l i q u o r  is to b e  sold, 

a n d  o v e r  th e a g e  o f  19 years, is f i l e d  w i t h  the d e p a r t m e n t  [BOARD] 

a s k i n g  t ha t  a l i c e n s e  b e  i s s u e d  w i t h i n  the [SAID] area. T h e  d e p a r t m e n t  

[BOARD] m a y  n o t  r e q u i r e  the p e t i t i o n  for a r e i s s u a n c e  of the license.

Sec. 31. A S  0 4 . 1 5 . 0 2 0 ( d )  is a m e n d e d  to read:

(d) P r e s e n c e  of  m i n o r s  on p r e m i s e s .  It is u n l a w f u l  f or  a pers on

u n d e r  the a g e  o f  19 y e a r s  to e n t e r  or  r e m a i n  u p o n  l i c e n s e d  p r e m i s e s  

u n l e s s  h e  is a c c o m p a n i e d  b y  h i s  p a r e n t ,  g u a r d i a n  or s p o u s e  w h o  has 

a t t a i n e d  the  a g e  o f  19 years. A  p e r s o n  u n d e r  the  a g e  o f  19 y e a r s  m a y

e n t e r  a n d  r e m a i n  u p o n  l i c e n s e d  p r e m i s e s  w h i c h  ar e a l s o  r e c o g n i z e d  as a

r e s t a u r a n t  f o r  t h e  p u r p o s e  of  d i n i n g  or  d a n c i n g  if a c c o m p a n i e d  b y  his 

p a re nt , g u a r d i a n ,  or  s p o u s e  w h o  h a s  a t t a i n e d  the age  o f  19 yea rs,  or by  

th e p a r e n t  o r  g u a r d i a n  o f  an y o t h e r  m i n o r  a l s o  p r e s e n t ,  o r  b y  a n y  o t h e r  

a d u l t  w i t h  t h e  c o n s e n t  o f  the m i n o r ' s  p a r e n t  or  g u a r d i a n .  T h e  depa rt -
r

ment [ALCOHOLIC BEVERAGE CONTROL BOARD], with the approval of the city 

council if the premises are within the city or with the approval of the 

borough assembly if the premises are outside the city but within a 

borough, shall designate which premises are restaurants for the purposes 

of this section. Licensed premises are premises holding licenses under
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AS 0 4 . 1 0 . 0 2 0 ( a )  - 04.10. 020 (d ).  T h e  d e p a r t m e n t  [ AL CO HOL IC  B E V E R A G E  

C O N T R O L  BOARD] s hall a dopt [PROMULGATE] r e g u l a t i o n s  for the d e s i g n a t i o n  

of r e s t a u r a n t s  a n d  the c o n t i n u a t i o n  or w i t h d r a w a l  of the des ig na ti on.

No e s t a b l i s h m e n t  m a y  be d e s i g n a t e d  as a r e s t a u r a n t  for p u r p o s e s  o f  

d i n i n g  w i t h o u t  the c on se nt  of the licensee.

* Sec. 32. A S  0 4 . 1 5 . 0 2 0 ( e )  is a m e n d e d  to read:

(e) C h u r c h e s  and schools. T h e  d e p a r t m e n t  [BOARD] shall n o t  issue 

a b e v e r a g e  d i s p e n s a r y  l i ce ns e or p a c k a g e  l i q u o r  store l i c e n s e  fo r the 

sale o f  i n t o x i c a t i n g  l i q u o r  in any b u i l d i n g  in w h i c h  the publ ic  e n t r a n c e  

is w i t h i n  200 fee o f  a school g r o u n d  or c h u r c h  b u i l d i n g  m e a s u r e d  b y  the 

s ho r t e s t  p e d e s t r i a n  r o u t e  from the o u t e r  b o u n d a r i e s  of the s c h o o l  g r o u n d  

or  p u b l i c  e n t r a n c e  of a c hu r c h  b u i l d i n g  in w h i c h  re l i g i o u s  se rv i c e s  are 

conducted, w i t h i n  or o u t s i d e  any m u n i c i p a l i t y .  A  l i c en se m a y  b e  r e­

issu e d  or t r a n s f e r r e d  f r o m  one l i c e n s e e  to a no ther, for the sal e of 

i n t o x i c a t i n g  liquo r in a b u i l d i n g  in w h i c h  t h a t  sale w a s  a u t h o r i z e d  by 

law on  A p r i l  25, 1960. W h e n  a l i c e n s e  for th e sale o f  i n t o x i c a t i n g  

l i q u o r  in a b u i l d i n g  w i t h i n  200 feet of a s c h o o l  g r o u n d  or c h u r c h  b u i l d­

ing in w h i c h  r e l i g i o u s  services a re  c o n d u c t e d  is forfeited, lap ses  or is 

t r a n s f e r r e d  to o t h e r  premises, n o  license fo r the sale  of i n t o x i c a t i n g  

l iq u o r  at the p r i o r  l i c e n s e d  l o c a t i o n  s ha ll  t h e r e a f t e r  be issued. 

However, the lo ca t i o n  m a y  be r e l i c e n s e d  in th e event o f  the r e m o v a l  of 

e i t h e r  cause o f  the r es tr iction.

*  Sec. 33. AS 0 4 . 1 5 . 0 2 0 ( f )  is a m e n d e d  to read:

( f )  Premises to be a cce ssib le  for in sp ectio n . The premises of 

lice n se es under th is  t i t l e  s h a ll  be e a s ily  a cce ss ib le  for inspection by 

peace o ff ic e r s  charged with the enforcement of the pro visions of th is  

t i t l e ,  inclu d in g  [MEMBERS OF THE BOARD AND] the d ire cto r or h is  agent, 

during a l l  reg u lar hours of the tran sactio n  of business upon the pre­

m is e s  .
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Sec. 34. A S  0 4 . 1 5 . 0 2 0 ( g )  is a m e n d e d  to read:

(g) Th e g o v e r n i n g  bod y of a p o l i t i c a l  s u b d i v i s i o n  o f  t h e  s t a t e  m a y  

p r o v i d e  b y  o r d i n a n c e  that the p r o v i s i o n s  of  (c) of  th i s  s e c t i o n  do n o t  

a p p l y  in the p o l i t i c a l  s u b d i v i s i o n  w h e n  e l e c t i o n s  ar e b e i n g  held. T h e  

d e p a r t m e n t  [ AL CO H O L I C  B E V E R A G E  C O N T R O L  BOARD] shall a d o p t  r e g u l a t i o n s  

g o v e r n i n g  the sale o f  i n t o x i c a t i n g  l i q u o r  on  e l e c t i o n  days  in the u n ­

o r g a n i z e d  a r e a s  o f  t h e  state.

Sec. 35. AS  0 4 . 1 5 . 0 3 5 ( a ) ( 1 )  is a m e n d e d  to read:

(1) the p r e m i s e s  to b e  u s e d  for s t o r a g e  a r e  i n s p e c t e d  a n d  

a p p r o v e d  by the d e p a r t m e n t  [BOARD] b e f o r e  t h e i r  use;

Sec. 36. A S  0 4 . 1 5 . 0 5 0  is a m e n d e d  to read:

Sec. 0 4. 15 .0 50 . S E I Z U R E  A N D  S A L E  OF  S H I P M E N T S  T O  U N L I C E N S E D  P E R ­

SONS. A n y  i n t o x i c a t i n g  li q u o r  s h i p p e d  into the s t a t e  for  s al e  o t h e r  

than  to l i c e ns ee s is c o n t r a b a n d  a n d  s u b j e c t  to c o n f i s c a t i o n  by  the s t a t e  

a n d  an y i n t o x i c a t i n g  liquor s e i z e d  s ha ll  b e  sold u n d e r  t h e  o r d e r  o f  the 

d e p a r t m e n t  [BOARD] a nd  the p r o c e e d s  [THEREOF] d e p o s i t e d  [ WI TH  T H E  

D E P A R T M E N T  O F  R E V E N U E  A N D  C O V E R E D ]  into  the g e n e r a l  fund. H o w e v e r ,  this 

s e c t i o n  does  n o t  a p p l y  to s a c r a m e n t a l  w ine, a l c o h o l  or  l i q u o r  u s e d  for 

indust ri al , p h a r m a c e u t i c a l  o r  m e d i c a l  p u r p o s e s  o r  o t h e r  l i q u o r  u s e d  for 

f i l l i n g  the p r e s c r i p t i o n  o f  a ph ys i c i a n .

Sec. 37. AS  0 4 . 1 5 . 0 6 0 ( d )  is a m e n d e d  to read:

(d) A licensee or his employee who questions, or has reason to

question, whether a person entering upon licensed premises, or ordering 

purchasing, attempting to purchase or otherwise procuring or attempting 

to procure the serving or delivery of intoxicating liquor, has attained 

the age of 19 years, shall require that person to sign a statement that 

he is over the age of 19 years. This statement shall be made upon a 

form prepared by and furnished to the licensee by the department [BOARD] 

If a licensee, or his employee, in good faith, secures the signed state-
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m e n t  h e  is n o t  s u b j e c t  to c r i m i n a l  p r o s e c u t i o n  for v i o l a t i o n  o f  the 

p r o v i s i o n s  o f  ( S U B S E C T I O N S ]  (b) a n d  (c) o f  this s e c t i o n .

* Sec. 38. A S  0 4 . 1 5 . 1 0 0 ( b )  is a m e n d e d  to read:

(b) U p o n  c o n v i c t i o n  of a l i c e n s e e  for  a v i o l a t i o n  u n d e r  (a) o f  

th i s  s e c t i o n ,  o r  for v i o l a t i o n  o f  a m u n i c i p a l  o r d i n a n c e  a d o p t e d  b y  a 

m u n i c i p a l i t y  in c o n f o r m i t y  w i t h  A S  0 4 . 1 5 . 0 7 0 ,  t he j u d g e  h a v i n g  j uri s d i c - |  

t i o n  s h a l l  s e n d  a n o t i f i c a t i o n  o f  c o n v i c t i o n  t o g e t h e r  w i t h  a  c e r t i f i e d  

c o p y  o f  th e r e c o r d  o f  c o n v i c t i o n  to t h e  d e p a r t m e n t  [ B O A R D ] . T h e  d e p a r t  

m e n t  [BOARD] m a y  [, U P O N  T H E  D I R E C T I O N  O F  A  M A J O R I T Y  O F  I T S  M E M B E R S ,  

T H E R E U P O N ]  s u s p e n d  t h e  l i c e n s e  as [ H E R E I N A F T E R ]  p r o v i d e d  i n  t his sectionj 

for  t h e  f i r s t  a n d  s e c o n d  v i o l a t i o n s  a n d  u p o n  a t h i r d  v i o l a t i o n  m a y  

r e v o k e  t h e  l i c e n s e  a n d  d e c l a r e  the b o n d  f o r f e i t e d .  F o r  t h e  p u r p o s e  o f  

t h i s  s e c t i o n ,  th e t e r m s  " s e c o n d  v i o l a t i o n "  a n d  " t h i r d  v i o l a t i o n "  include| 

o n l y  t h o s e  v i o l a t i o n s  w h i c h  o c c u r  w i t h i n  five y e a r s  o f  t h e  f irs t v i o l a ­

tion, b u t  a r e  n o t  l i m i t e d  to r e p e a t e d  v i o l a t i o n s  o f  the s a m e  s t a t u t o r y  

p r o v i s i o n  o r  m u n i c i p a l  o r d i n a n c e .

(1) F i r s t  v i o l a t i o n .  T h e  l i c e n s e  o f  t he p r e m i s e s  i n v o l v e d  

m a y  b e  s u s p e n d e d  for  n o t  l e s s  t h a n  10 n o r  m o r e  t h a n  45 d a y s ;

(2) S e c o n d  v i o l a t i o n .  T h e  l i c e n s e  o f  the  p r e m i s e s  i n v o l v e d  

m a y  b e  s u s p e n d e d  f o r  a p e r i o d  o f  n o t  l es s  t han 30 day s n o r  m o r e  t h a n  90 

d a y s .

*  Sec.  39. A S  4 4 . 2 5 . 0 2 0 ( 4 )  is r e p e a l e d  a n d  r e - e n a c t e d  to r e a d :

(4) a d m i n i s t e r  th e p r o v i s i o n s  of A S  04  r e l a t i n g  to a l c o h o l i c  

b e v e r a g e  c o n t r o l .

*  Sec. 40. A S  0 4 . 0 5 . 0 5 0  a n d  0 4 . 0 5 . 0 6 0  a r e  r e p e a l e d .

*  Sec. 41. A S  0 4 . 1 0 . 2 1 0 ,  0 4 . 1 0 . 2 4 0  a n d  0 4 . 1 0 . 2 6 0  a r e  r e p e a l e d .

* Sec. 42. AS 04.05.010(a) is amended to read:

(a) There is established an Alcoholic Beverage Control Board with-|

in the Department of Commerce and Economic Development [REVENUE] con-
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s i s t i n g  of  five m e m b e r s  a p p o i n t e d  for o v e r l a p p i n g  t h r e e - y e a r  terms. T h e  

b o a r d  is v e s t e d  w i t h  the d u ti es , powe rs , a n d  r e s p o n s i b i l i t i e s  i n v o l v e d  

i n  th e c o n t r o l  o f  a l c o h o l i c  b e v e r a g e s ,  i n c l u d i n g  the p r o m u l g a t i o n  of 

r u l e s  a n d  r e g u l a t i o n s  a n d  the h e a r i n g  o f  a p p e a l s  f r o m  the a c t i o n  of 

o f f i c e r s  an d e m p l o y e e s  c h a r g e d  w i t h  e n f o r c i n g  the a l c o h o l i c  b e v e r a g e  

c o n t r o l  laws, rules, a n d  r e g u l a t i o n s .  T h e  g o v e r n o r  s h a l l  a p p o i n t  the 

b o a r d  s u b j e c t  to c o n f i r m a t i o n  by  the l e g i sl at ur e. N o  m e m b e r  o f  the 

b o a r d  m a y  h o l d  a n y  o t h e r  s t a t e  or f e d e r a l  office, e i t h e r  e l e c t i v e  or 

a p p o i n t i v e .  T w o  m e m b e r s  o f  the b o a r d  s ha ll  be a c t i v e l y  e n g a g e d  in the 

a l c o h o l i c  b e v e r a g e  i n d us try , e x c e p t  t h a t  n o  m e m b e r  m a y  b e  an officer, 

agent, o r  e m p l o y e e  of  a w h o l e s a l e  a l c o h o l i c  b e v e r a g e  e n t e rp ris e.  No 

t h r e e  m e m b e r s  o f  the b o a r d  m a y  be e n g a g e d  in the sa m e  busi nes s,  o c c u p a­

ti o n  or  p r o f e s s i o n .  T h r e e  m e m b e r s  c o n s t i t u t e  a q u o r u m  for the c o n d u c t  

of  b u s i n e s s .  T h e  b o a r d  s h a l l  m e e t  at least o n c e  e a c h  y e a r  in e ac h  o f  

t he  fou r j u d i c i a l  d i s t r i c t s  to study, r e c o n s i d e r  a n d  m o d i f y  e x i s t i n g  

a g e n c y  r u l e s  a n d  r e g u l a t i o n s  in the l igh t of c u r r e n t  local p roblems.

*  Sec. 43. N o t w i t h s t a n d i n g  the  p r o v i s i o n s  of AS  4 4 . 6 6 . 0 1 0 ( b ) ,  the A l c o­

h o l i c  B e v e r a g e  C o n t r o l  B o a r d  s h a l l  c o n t i n u e  in e x i s t e n c e  u n t i l  J un e  30, 1980, 

a n d  a f t e r  that d a t e  the D e p a r t m e n t  o f  C o m m e r c e  and  E c o n o m i c  D e v e l o p m e n t  

s h a l l  h a v e  j u r i s d i c t i o n  o v e r  the  c o n t r o l  o f  a l c o h o l i c  b e v e r a g e s  in this s tate 

u n d e r  the p r o v i s i o n s  of AS  04. D u r i n g  the p e r i o d  u n t i l  J u n e  30, 1980, the 

m e m b e r s  o f  the b o a r d  s hall f a c i l i t a t e  t h e  o r d e r l y  t r a n s f e r  o f  the f u n c t i o n s 

a n d  r e s p o n s i b i l i t i e s  o f  th e b o a r d  to t h e  d ep a r t m e n t .  N o t h i n g  in this A c t  or 

i n  AS 44.66 l i m i t s  the a u t h o r i t y  o f  t h e  b o a r d  u n d e r  A S  04 b e f o r e  Ju n e  30, 

1980.

* Sec. 44. Sections 1 - 40 of this Act take e f f e c t  July 1, 1980. S e c t i o n 

41 of this Act takes effect July 1, 1983. Sections 42 a n d  43 o f  this Act 

take effect June 30, 1979.
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