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S o c i a l  S e r v i c e s  C o m m i t t e e  R e f e r r e d :  J u d i c i a r y  a n d
F i n a n c e

riginal sponsor: Health, Education and 2 f c6redj anH

<1 T H E  S E N A T E  B Y  T H E  C O M M E R C E  C O M M I T T E E

H O U S E  CS F O R  S E N A T E  B I L L  NO. 250 

IN T H E  L E G I S L A T U R E  OF T H E  S T A T E  O F  A L A S K A  

E L E V E N T H  L E G I S L A T U R E  - F I R S T  S E S S I O N  

A BILL

or a n  Act e n t i t l e d :  " A n  Act t e r m i n a t i n g  the e x i s t e n c e  o f  t h e  A l c o h o l i c

B e v e r a g e  C o n t r o l  Board, r e a s s i g n i n g  i t s  r e s p o n s i b i l i­

ties to t h e  D e p a r t m e n t  o f  C o m m e r c e  a n d  E c o n o m i c  D e v e l­

opment, a m e n d i n g  laws r e l a t i n g  to t h e  d e p a r t m e n t ' s  

r e s p o n s i b i l i t i e s ;  a n d  p r o v i d i n g  for a n  e f f e c t i v e  d a t e . "

E I T  E N A C T E D  BY T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A SK A :

* S e c t i o n  1. AS 0 4 . 0 5 . 0 1 0  is a m e n d e d  to r ead:

Sec. 0 4 . 0 5 . 0 1 0 .  D I V I S I O N  O F  A L C O H O L I C  B E V E R A G E  C O N T R O L  [ C R E A T I O N  

O F  B O A R D  A N D  O F F I C E  O F  D I R E C T O R ] .  (a) T h e r e  is e s t a b l i s h e d  a d i v i s i o n  

of a l c o h o l i c  b e v e r a g e  c o n t r o l  [AN A L C O H O L I C  B E V E R A G E  C O N T R O L  BOARD] 

w i t h i n  th e  D e p a r t m e n t  o f  C o m m e r c e  a n d  E c o n o m i c  D e v e l o p m e n t  [ C O N S I S T I N G  

O F  FIV E M E M B E R S  A P P O I N T E D  F O R  O V E R L A P P I N G  T H R E E - Y E A R  T E R M S ] .  T h e  d e p a r t­

m e n t  [BOARD] is v e s t e d  w i t h  the duties, p o w e r s ,  a n d  r e s p o n s i b i l i t i e s  

i n v o l v e d  i n  the c o n t r o l  o f  a l c o h o l i c  b e v e r a g e s ,  i n c l u d i n g  t h e  p r o m u l g a­

t i o n  o f  [RULES AND] r e g u l a t i o n s . Th e c o m m i s s i o n e r  s h a l l  h e a r  [AND T H E  

H E A R I N G  OF] a p p e a l s  f r o m  t h e  a c t i o n  of o f f i c e r s  a n d  e m p l o y e e s  c h a r g e s  

w i t h  e n f o r c i n g  the a l c o h o l i c  b e v e r a g e  c o n t r o l  l a w s  [, R U L E S , ]  a n d  regular 

ti o n s .  [THE G O V E R N O R  S H A L L  A P P O I N T  T H E  B O A R D  S U B J E C T  T O  C O N F I R M A T I O N  BY 

T H E  L E G I S L A T U R E .  N O  M E M B E R  O F  T H E  B O A R D  M A Y  H O L D  A N Y  O T H E R  S T A T E  O R  

F E D E R A L  O F F I C E ,  E I T H E R  E L E C T I V E  O R  A P P O I N T I V E .  T W O  M E M B E R S  O F  T H E  B O A R D  

S H A L L  BE A C T I V E L Y  E N G A G E D  IN T H E  A L C O H O L I C  B E V E R A G E  I N D U S T R Y ,  E X C E P T  

T H A T  N O  M E M B E R  M A Y  BE A N  O F F I C E R ,  A G E N T ,  O R  E M P L O Y E E  O F  A  W H O L E S A L E  

A L C O H O L I C  B E V E R A G E  E N T E R P R I S E .  N O  T H R E E  M E M B E R S  O F  T H E  B O A R D  M A Y  BE 

E N G A G E D  IN T H E  S A M E  B U S I N E S S ,  O C C U P A T I O N  O R  P R O F E S S I O N .  T H R E E  M E M B E R S
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C O N S T I T U T E  A Q U O R U M  F O R  T H E  C O N D U C T  O F  B U S I N E S S.  T H E  B O A R D  S H A L L  M E E T  

A T  L E A S T  O N C E  E A C H  Y E A R  IN E A C H  O F  TH E  FOUR J U D I C I A L  D I S T R I C T S  TO STUDY, 

R E C O N S I D E R  A N D  M O D I F Y  E X I S T I N G  A G E N C Y  R U L E S  A N D  R E G U L A T I O N S  IN T H E  L I G H T  

O F  C U R R E N T  L O C A L  P R O B L E M S . ]

(b) T h e  c o m m i s s i o n e r  [GOVERNOR] s h a l l  a p p o i n t  a d i r e c t o r  [, S U B­

J E C T  T O  C O N F I R M A T I O N  B Y  T H E  L E G I S L A T U R E ,  W H O  IS T H E  E X E C U T I V E  O F F I C E R  OF 

T H E  B O A R D ] . T h e  d i r e c t o r  s h a l l  e n f o r c e  this t i t l e  a n d  the [RULES AND] 

r e g u l a t i o n s  of t h e  d e p a r t m e n t  u n d e r  th e  s u p e r v i s i o n  o f  the c o m m i s s i o n e r . 

T h e  d i r e c t o r  [ P R O M U L G A T E D  BY T H E  BOARD. T H E  D I R E C T O R  IS N O T  A  M E M B E R  OF 

T H E  B O A R D  BU T  M A Y  C A S T  A  T I E - B R E A K I N G  VOTE. HE] s h a l l  i s s u e  all 

l i c e n s e s  p r o v i d e d  for u n d e r  this title.

* Sec. 2. AS 0 4 . 0 5 . 0 2 0  is a m e n d e d  to read:.

Sec. 0 4 . 0 5 . 0 2 0 .  R E G U L A T I O N S .  Th e  d e p a r t m e n t  [BOARD] s h a l l  a d o p t 

[ P R E S C R I B E  R U L E S  A N D ]  r e g u l a t i o n s  c o n s i s t e n t  w i t h  this  t i t l e  g o v e r n i n g  

th e  m a n u f a c t u r e ,  b a r t e r ,  sale, an d  p o s s e s s i o n  of i n t o x i c a t i n g  liqu o r s  in 

the s t a t e  a n d  s h a l l  p r e s c r i b e  a p p l i c a t i o n  fees.

* Sec. 3. AS 0 4 . 0 5 . 0 3 0  is a m e n d e d  to read:

S ec. 0 4 . 0 5 . 0 3 0 .  P O W E R S ,  A U T H O R I T Y  A N D  C ON T R O L .  (a) T h e  d e p a r t­

m e n t  s h a l l  [ B O A R D  MAY ]  c o n t r o l  the m a n u f a c t u r e ,  b a r t e r ,  s a l e  a n d  p o s s e s­

s i o n  of  i n t o x i c a t i n g  l i q u o r s  in the state, a n d  m a y  a d o p t  n e c e s s a r y  

[R U L E S  AND] r e g u l a t i o n s  to a s s u r e  t h e  p r o p e r  a d m i n i s t r a t i o n  of s t a t e  

l i q u o r  laws [ R E G U L A T I O N S ]  i n  a m a n n e r  t h a t  w i l l  p r o t e c t  the p u b l i c  

h e a l t h ,  s a f e t y  a n d  w e l f a r e .

(b) The department [BOARD] shall review all applications made 

under this title for licenses and shall issue, reissue, revoke, transfer 

or suspend all licenses coming within the purview of this title. The

l i c e n s e s  s h a l l  b e  issued, reissued, revoked, transferred or suspended as 

t h e  d e p a r t m e n t  [BOARD] considers in the best interests of the public. 

W h e n  a  l i c e n s e  is denied, the denial shall be made in writing with the
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r e a s o n  for the denial set out [FORTH].

(c) Th e  d e p a r t m e n t  [BOARD] ma y  h o l d  p u b l i c  h e a r i n g s  on a p p l i c a­

tions for l ic e n s e s  w h e n  any a p p l i c a t i o n s  are p r o t e s t e d ,  an d  r e q u i r e  an

a p p l i c a n t  to a n s w e r  a n y  p e r t i n e n t  q u estions.

(d) T h e  d e p a r tm e n t  [BOARD] m a y  a p p o i n t  agents, a s s i s t a n t s ,  clerks 

and s t e n o g r a p h i c  employees as it c o n s i d e r s  n e c e s s a r y  in g i v i n g  ef f e c t  to 

this title.

(e) T h e  d e p a r t m e n t  [BOARD] may a d o p t  [PROMULGATE] n e c e s s a r y  [RULES 

AND] r e g u l a t i o n s  to e f fe c t u a t e  the p u r p o s e  of this title. T h e s e  [RULES 

AND] r e g u l a t i o n s  s hall have the effect of law.

(f) T h e  A d m i n i s t r a t i v e  P r o c e d u r e  Ac t  (AS 44.62) g o v e r n s  all p r o­

ceedings u n d e r  this title.

* Sec. 4. AS 0 4 . 0 5 . 0 4 0  is a m e n d e d  to read:

Sec. 0 4 . 0 5 . 0 4 0 .  SCOPE O F  REGU LA T I O N S .  T h e  p o w e r  of the d e p a r t m e n t  

[BOARD] to a d o p t  [RULES AND] r e g u l a t i o n s  s p e c i f i c a l l y  i n c ludes, but is 

not limited to, the fol l o w i n g  matters:

(1) r e g u l a t i n g  the employ m e n t ,  c o n d u c t  a n d  du t i es  of the 

e m ployees of the d i vi s i o n  of a l c o h o l i c  b e v e r a g e  c o n t r o l  [BOARD];

(2) p r e s c r i b i n g  the forms of a p p l i c a t i o n ,  r e p o r t s  and  other 

forms, and t h e  terms and c o n d i t i o n s  in p e r m i t s  a n d  l ic e n s e s  issued;

(3) p r e s c r i b i n g the fees to be p a i d  for p e r m i t s  an d  l i c e n s es

i s s u e d  for w h i c h  n o  fees a r e  p r e s c r i b e d  b y  statute, a n d  p r e s c r i b i n g  the  

fee s for a n y t h i n g  done or p e r m i t t e d  to be d one u n d e r  the r e g u l a t i o n s ;

[(4) PROVIDING FOR REGULAR AND SPECIAL MEETINGS OF THE BOARD 

AS MAY BE NECESSARY OR PROPER;]

(5) providing for the delegation to the director of routine

administrative functions and powers, including the issuance, transfer

and renewal of licenses and permits where there is no contest or pro­

test;
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1 (6) p r e s c r i b i n g  the m a n n e r  of g i v i n g  a n d  s e r v i n g  n o t i c e  

r e q u i r e d  b y  l a w  or r e g u l a t i o n  w h e r e  it is not p r o v i d e d  for by s t a t u t e ;

(7) p r e s c r i b i n g  t h e  c o nd i t i o n s ,  a c c o m m o d a t i o n s ,  q u a l i f i c a­

tions, a n d  i n s p e c t i o n s  of e a c h  type or k i n d  o f  l i c ense, lic e n s e e , o r  

l i c e n s e d  p r e m i s e s ;

(8) p r o v i d i n g  for the m a k i n g  of r e t u r n s  a n d  r e p o r t s  by w h o l e­

salers of wine, b e e r  a n d  liquor;

(9) p r o v i d i n g  f o r  the g i v i n g  of f i d e l i t y  b o n d s  by a n y  or all 

of the e m p l o y e e s  of the d i v i s i o n  [BOARD], the s t a t e  t o  p a y  t h e p r e m i u m s  

for the b o n d s ;

(10) p r o v i d i n g  f o r  the i s s uance, r e ne w a l ,  r e i s s u a n c e ,  r e v o c a­

tion a n d  s u s p e n s i o n  of l i c e n se s  and p e r m i t s ;

(11) p r o h i b i t i n g  p o s s e s s i o n  of a l c o h o l i c  b e v e r a g e s  b y  m i n o r s ;

(12) p r e s c r i b i n g  repor t s  f r o m  l i c e n s e e  c o r p o r a t i o n s ,  i n c l u d i n g  

r e p o r t s  of s t o c k  o w n e r s h i p ,  t r a n s f e rs  a n d  c h a n g e s  o f  o f f i c e r s  a n d  

d i r e c t o r s .

* Sec. 5. A S  0 4 . 0 5 . 0 7 0  is a m e n d e d  to read:

Sec. 0 4 . 0 5 . 0 7 0 .  V I O L A T I O N  O F  R E G U L A T I O N S  OF T H E  D E P A R T M E N T  

[BOARD]. A p e r s o n ,  firm, or c o r p o r a t i o n ,  w h o  v i o l a t e s  a [ R U L E  OR] 

r e g u l a t i o n  a d o p t e d  [PRE S C R I B E D ] b y  the d e p a r t m e n t  [BOARD] g o v e r n i n g  t h e  

m a n u f a c t u r e ,  sale, b a r t e r ,  a n d  p o s s e s s i o n  of i n t o x i c a t i n g  l i q u o r s  in t h e  

state, o r  th e  q u a l i f i c a t i o n s  of t h o s e  e n g a g i n g  in the m a n u f a c t u r e ,  s a l e ,  

b a r t e r ,  a n d  p o s s e s s i o n  o f  i n t o x i c a t i n g  l i q u o r s  in the state, o r  t h e  

p a y m e n t  of l i c e n s e  fee s a n d  e x c i s e  taxes, is g u i l t y  o f  a m i s d e m e a n o r ,  

a n d  u p o n  c o n v i c t i o n  is p u n i s h a b l e  as p r o v i d e d  in AS 0 4 . 1 5 . 1 0 0 .

* Sec. 6. AS 04.10.030 is a m e n d e d  to r ead:

Sec. 04.10.030. ISSUANCE OF LICENSES. T h e  l i c e n s e s  d e s c r i b e d  i n  

AS 04.10.040 - 04.10.140 shall b e  i s s u e d  b y  the d i r e c t o r  [UPON DIRECTION 

OF THE BOARD].
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(a) T h e  h o l d e r  of  a b e v e r a g e  d i s p e n s a r y  l i c e n s e  m a y  sell fo r  c a s h  

o r  s e r v e  o n  t h e  p r e m i s e s  beer, w i n e  a n d  h a r d  l i q u o r s  f o r  c o n s u m p t i o n  o n  

t h e  p r e m i s e s  o nly. T h e  b e v e r a g e  d i s p e n s a r y  l i c e n s e  f e e  i s  $ 500 i n  a l l  

u n i n c o r p o r a t e d  c o m m u n i t i e s  a n d  i n c o r p o r a t e d  c i t i e s  h a v i n g  a p o p u l a t i o n  

n o t  e x c e e d i n g  1 , 5 0 0  p e r s o n s  a n d  $ 1 , 0 0 0  i n  a l l  u n i n c o r p o r a t e d  c o m m u n i t i e s  

a n d  i n c o r p o r a t e d  c i t i e s  h a v i n g  a p o p u l a t i o n  i n  e x c e s s  of 1 , 5 0 0  p e r s o n s .  

T h e  p o p u l a t i o n  s h a l l  b e  d e t e r m i n e d  at the t i m e  of f i l i n g  the a p p l i c a­

tion. E a c h  a p p l i c a n t  for a b e v e r a g e  d i s p e n s a r y  l i c e n s e  s h a l l  f i l e  w i t h  

th e  a p p l i c a t i o n  a c a s h  b o n d  o r  a  s u r e t y  b o n d  e x e c u t e d  b y  a s u r e t y  

c o m p a n y  a p p r o v e d  b y  the d e p a r t m e n t  [ B O A R D ] . T h e  c o n d i t i o n  of t h e  b o n d  

or u n d e r t a k i n g  s h a l l  be that t h e  a p p l i c a n t  or  a p p l i c a n t s  are the  s o l e  

o w n e r s  of t h e  b u s i n e s s  to be l i c e n s e d ,  a n d  tha t  n o  o t h e r  p e r s o n  is 

f i n a n c i a l l y  i n t e r e s t e d  d i r e c t l y  or i n d i r e c t l y ,  a n d  t h a t  the a p p l i c a n t  or 

a p p l i c a n t s  w i l l  c o n d u c t  the b u s i n e s s  in a c c o r d a n c e  w i t h  the a p p l i c a b l e  

l a w s  p e r t a i n i n g  to i n t o x i c a t i n g  l i q u o r  i n  t h e  sta t e .  T h e  b o n d  s h a l l  be 

in t he  p e n a l  s u m  o f  $2,500. U p o n  r e v o c a t i o n  of the l i c e n s e ,  t h e  b o n d  

m a y  be f o r f e i t e d  a n d  the a m o u n t  d e p o s i t e d  i n t o  t h e  g e n e r a l  f u n d  o f  the 

st a t e .

* Sec .  8. A S  0 4 . 1 0 . 0 7 0  is a m e n d e d  to read:

Sec. 0 4 . 1 0 . 0 7 0 .  CLUB LICENSE. A  club l i c e n s e  g i v e s  to c l u b s ,  

fraternal organizations, and patriotic organizations, that have a state 

or national charter, and that have been so incorporated and active for a 

period of two years or more, the right to sell intoxicating liquors to 

members and their families only in their club rooms. The club license 

fee is $400, except that where any club has certified to the department 

[ B O A R D ]  t h a t  the gross sales of intoxicating liquor for the preceding 

y e a r  w e r e  less  t h a n  $5,000 the club license fee is $200. For purposes 

o f  t h i s  s e c t i o n  t h e  term " m e m b e r "  as it applies to patriotic organiza-
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Sec. 7. AS 04.10.040(a) is amended to read:



t i o n s  i n c l u d e s  m i l i t a r y  p e r s o n n e l  o n  a c t i v e  duty in u n i f o r m  u p o n  s p e c i a l  

o c c a s i o n s .

* S ec. 9. AS 0 4 . 1 0 . 1 9 0 ( c )  is a m e n d e d  to read:

(c) If it a p p e a r s  to the d e p a r t m e n t  [BOARD] that an y  of the s t a t e­

m e n t s  r e q u i r e d  in the a p p l i c a t i o n  a r e  u n t r u e  at the time of a p p l i c a t i o n  

f o r  t h e  l i c e n s e ^  the a p p l i c a t i o n  m a y  b e  denied.

* Sec. 10. AS 0 4 . 1 0 . 1 9 0 ( d )  is a m e n d e d  to read:

(d) If it a p p e a r s  to the d e p a r t m e n t  [BOARD] a f t e r  the g r a n t i n g  

o f  t h e  l i c e n s e  that a n y  of the s t a t e m e n t s  r e q u i r e d  to be m a d e  in the 

a p p l i c a t i o n  a r e  u n t r u e ,  the d e p a r t m e n t  [BOARD] m a y  e nter a n  o r d e r  r e v o k­

i n g  t h e  l i c e n s e.  In tha t  event, l i c e n s e  m o n e y  d e p o s i t e d  b y  th e  a p p l i­

c a n t  is f o r f e i t e d  to the state. P e a c e  o f f i c e r s  s hall i n v e s t i g a t e  a n d  

r e p o r t  to the d e p a r t m e n t  [BOARD] a n y  v i o l a t i o n s  of the p r o v i s i o n s  of this 

t i t l e  i

* Sec.  11. AS 0 4 . 1 0 . 2 0 0  is a m e n d e d  to read:

Sec. 0 4 . 1 0 . 2 0 0 .  P U B L I C  NOTI C E.  T h e  d e p a r t m e n t  [BOARD] s hall 

p r o v i d e  b y  r e g u l a t i o n  for a d e q u a t e  n o t i c e  to i n f o r m  the p u b l i c  and the 

l o c a l  g o v e r n i n g  b o d y  of a p r o p o s e d  i s s u a n c e  of a n e w  l i c e n s e  or t r a n s f e r  

o f  a n  e x i s t i n g  licen s e.  The  n o t i c e  s h a l l  b e  b i l i n g u a l  w h e n  n e c e s s a r y .  

N o t i c e  s hall be  g i v e n  b y  p o s t i n g  at the l o c a t i o n  of the p r e m i s e s ,  at the 

n e a r e s t  p o s t  o f f i c e,  a n d  at one o t h e r  c o n s p i c u o u s  l o c a t i o n  i n  the a r e a  

f o r  a p e r i o d  o f  at l e a s t  10 days a t r u e  c o p y  of th e  a p p l i c a t i o n  a n d  b y  

p u b l i c  s e r v i c e  a n n o u n c e m e n t s  p r o v i d e d  to n e w s p a p e r s  an d  r a d i o  an d  t e l e­

v i s i o n  s t a t i o n s  at l e a s t  30 days b e f o r e  f i l i n g  the a p p l i c a t i o n .  P a i d  

n o t i c e  b y  a n e w  a p p l i c a n t  m a y  be r e q u i r e d  b y  the d e p a r t m e n t  [BOARD] 

u n d e r  t h i s  s e c t i o n .

* Sec. 12. AS 04.10.240 is amended to read: 

Sec. 04.10,240. TRANSFER OF LICENSE. No license issued under this 

title may be transferred except after first securing the consent of the
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d e p a r t m e n t  [ B O A R D ] . No l i c e n s e m a y  be t r a n sf e r r e d  out of the e l e c t i o n  

d i s t r i c t  for the h o u s e  of r e p r e s e n t a t i v e s  w i t h i n  w h i c h  it was granted, 

e x c e p t  w i t h i n  an o r g a n i z e d  b o r o u g h  or a u n i f i e d  m u n i c i p a l i t y  e s t a b l i s h e d  

u n d e r  AS 2 9 . 6 8 . 2 4 0  - 29.68.440. No license m a y  be t r a n s f e r r e d  if the 

t r a n s f e r  w o u l d  r e s u l t  in e x c e e d i n g  a p o p u l a t i o n  l i m i t a t i o n  set out in 

AS 04.10.210. L i c e n s e s  a l r e a d y  i s s u e d  on A pril 25, 1960, shall be 

r e n e w e d  i r r e s p e c t i v e  of such a l i m i t ation, unless the a p p l i c a t i o n  is 

d e n i e d  for r e a s o n  other t h a n  that c o n t a i n e d  in this section.

* Sec. 13. AS 0 4 . 1 0.260(a) is a m e n de d  to read:

(a) The d e p a r t m e n t  [BOARD] may, in its di s c r et i o n ,  a p p r o v e  the 

i s s u a n c e  or t r a n s f e r  of a license w i t h o u t  re g a r d  to the q uota p r o v i s i o n s  

of AS 0 4 . 1 0 . 2 1 0  - 0 4 . 1 0 . 2 9 0  w h e n  it a p p e a r s  that the i s s u a n c e  or t r a n s­

fer will e n c o u r a g e  the c o n s t r u c t i o n  or i m p r o v e m en t  of a hotel, motel, 

resort or simil a r  bu s i n e s s  r e l a t e d  to the tourist t r ad e  h a v i n g  a m i n i m u m  

a c c o m m o d a t i o n  of 10 rooms a n d a d i n i n g  facility. Th e d i n i n g  fa c i l i t y  

r e q u i r e m e n t  m a y  be w a i v e d  if the m a j o r i t y  of rooms h a v e  k i t c h e n  f a c i l i­

ties .

* Sec. 14. AS 0 4 . 1 0 . 2 7 0  is a m e n d e d  to read:

Sec. 04 .10.270. [HEARING ON] P R O T E S T  O F  L O C A L  G O V E R N I N G  BODY. An 

a p p l i c a t i o n  for a transfer, r e n e w a l  or n e w  license c o m i n g  f r o m  w i t h i n  a 

m u n i c i p a l i t y  s hall be t r a n s m i t t e d  d i r e c t l y  to the d e p a r t m e n t  [BOARD] a n d  

n e e d  not b e a r  a r e c o m m e n d a t i o n  of the g o v e r n i n g  b o d y  of the m u n i c i p a l­

ity. U p o n  d e c i d i n g  to a p p r o v e  a n  a p p l i c a t i o n  the d e p a r t m e n t  [BOARD] 

s h a l l  t r a n s m i t  w r i t t e n  n o t i c e  of its intent to a p p r o v e  the transfer, 

r e n e w al  or n e w  lice n s e  r e q u e s t e d  to the c ity g o v e r n i n g  body, if the 

a p p l i c a t i o n  is for p r e m i s e s  w i t h i n  a n  i n c o r p o r a t e d  city, or to the 

b o r o u g h  a s s e m b l y ,  if the a p p l i c a t i o n  is for p r e m i s e s  w i t h i n  the a rea o f  

a n  o r g a n i z e d  b o r o u g h  o u t s i d e  the b o u n d a r i e s  of an i n c o r p o r a t e d  city. If 

the local g o v e r n i n g  b o d y  w i s h e s  to p r o t e s t  approval, it shall f u r n i s h
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th e  d e p a r t m e n t  [BOARD] w i t h  a n o t i c e  of p r o t e s t  w i t h i n  30 d a y s  of 

r e c e i p t  of the [BOARD] n o t i c e  of i n t e n t  b y  the d e p a r t m e n t  t o  a p p r o v e  t h e  

a p p l i c a t i o n .  U p o n  r e c e i p t  of a p r o t e s t  b y  the local g o v e r n i n g  body, t h e 

d e p a r t m e n t  [BOARD] m a y  n o t  take f i n a l  a c t i o n  o n  the a p p l i c a t i o n  u n t i l  it 

h a s  p r o v i d e d  an o p p o r t u n i t y  for a h e a r i n g  on the p r o t e s t  i n  a c c o r d a n c e  

w i t h  the r e q u i r e m e n t s  of AS 0 4 . 1 0 . 2 7 2  [THE A D M I N I S T R A T I V E  P R O C E D U R E  A C T  

(AS 44.62)].

* Sec. 15. AS 0 4 . 1 0  is a m e n d e d  b y  a d d i n g  n e w  s e c t i o n s  to read:

Sec. 0 4 . 1 0 .2 7 2 .  H E A R I N G  O N  P R O T E S T .  On the p r o t e s t  o f  the l o c a l 

g o v e r n i n g  b o d y  u n d e r  A S  0 4 . 1 0 . 2 7 0 ,  the d e p a r t m e n t  may  no t  a p p r o v e  the 

a p p l i c a t i o n  u n l e s s  the dir e c t o r , a f t e r  h e  has p r o v i d e d  the l ocal g o v e r n­

ing b o d y  w i t h  the o p p o r t u n i t y  for a h e a r i n g ,  finds t h a t  t h e  p r o t e s t  of 

the local g o v e r n i n g  b o d y  is a r b i t r a r y ,  c a p r i c i o u s  or c l e a r l y  u n r e a s o n­

abl e  .

Sec. 0 4 . 10 . 2 7 4 .  APPEAL. T h e  d e c i s i o n  of the d i r e c t o r  m a y  be 

a p p e a l e d  to the c o m m i s s i o n e r .

* Sec. 16. AS 0 4 . 1 0 . 2 8 0  is a m e n d e d  to read:

Sec. 0 4 . 1 0 . 2 8 0 .  [ HE ARING O N  A P P L I C A T I O N ;] R E F U N D  O F  FEES. [AT TH E 

T I M E  SET FOR T H E  H E A R I N G ,  T H E  B O A R D  S H A L L  C O N S I D E R  T H E  A P P L I C A T I O N  A N D  

AN Y  P R O T E S T S  T H A T  M A Y  BE F ILED A G A I N S T  IT, A N D  S H A L L  H E A R  T H E  A P P L I C A N T  

O R  O T H E R S  A P P E A R I N C  IN C O N N E C T I O N  W I T H  T H E  M A T T E R ,  A N D  G I V E  J U D G M E N T  

U P O N  T H E  A P P L I C A T I O N . ]  If t h e  a p p l i c a t i o n  is r e j e c t e d ,  t h e  d e p a r t m e n t  

[BOARD] s h a l l  r e f u n d  th e  a p p l i c a t i o n  f e e  less the s u m  o f  $25. No 

l i c e n s e  fee m a y  be r e f u n d e d  a f t e r  the l i c e n s e  h a s  b e e n  i s s u e d .

* Sec. 17. AS 0 4 . 1 0 . 3 0 0 ( a )  is a m e n d e d  t o  read:

(a) An adult resident in an area outside a municipality who 

desires to protest the issuance, reissuance, renewal or transfer of a 

license for an establishment that is outside a municipality and within 

two miles of his permanent place of abode or within the established
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v i l l a g e  in w h i c h  h i s  p e r m a n e n t  p l a c e  of a b o d e  is l o c a t e d  s h a l l  s e r v e  

u p o n  the a p p l i c a n t  a n d  the  d e p a r t m e n t  [BOARD] a w r i t t e n  s t a t e m e n t  of th e  

r e a s o n s  for h i s  p r o t e s t .  U p o n  th e  r e c e i p t  of t h e p r o t e s t ,  t h e  d e p a r t­

m e n t  [BOARD] m a y  g i v e  n o t i c e  a n d  h o l d  a h e a r i n g  in t h e  a r e a  in w h i c h  th e 

p r o t e s t a n t  r e s i d e s ,  a t  w h i c h  a l l  p e r s o n s  i n t e r e s t e d  m a y  b e  hea r d .

* Sec. 18. A S  0 4 . 1 0 . 3 0 0 ( b )  is a m e n d e d  to read:

(b) If th e  p r o t e s t  is m a d e  in w r i t i n g  to the d e p a r t m e n t  [BOARD] b y  

at l e a s t  35 p e r  c e n t  o f  the a d u l t  r e s i d e n t s  h a v i n g  a p e r m a n e n t  p l a c e  o f 

a b o d e  w i t h i n  the  e s t a b l i s h e d  v i l l a g e  w h e r e  the l i c e n s e d  p r e m i s e s  is 

s i t u a t e d  or is to b e  s i t u a t e d  a n d  w i t h i n  two m i l e s  o f  t h e  e s t a b l i s h e d  

v i l l a g e ,  a s p e c i a l  e l e c t i o n  c o n d u c t e d  b y  the D e p a r t m e n t  o f  C o m m u n i t y  an d 

R e g i o n a l  A f f a i r s  h e l d  w i t h i n  t h e  v i l l a g e  is m a n d a t o r y .  If at the e l e c­

t i o n  the m a j o r i t y  o f  t h e  a d u l t  r e s i d e n t s  h a v i n g  a p e r m a n e n t  p l a c e  of 

a b o d e  w i t h i n  the  e s t a b l i s h e d  v i l l a g e  a n d  w i t h i n  two m i l e s  of the e s t a b­

l i s h e d  v i l l a g e  o b j e c t  to i s s u a n c e ,  r e n e w a l  or t r a n s f e r ,  th e d e p a r t m e n t  

[BOARD] m a y  n o t  i s s u e ,  r e n e w  o r  t r a n s f e r  a n y  l i c e n s e s  in, or w i t h i n  tw o  

m i l e s  of, t h e  e s t a b l i s h e d  v i l l a g e .

* Sec. 19. A S  0 4 . 1 0 . 3 0 0 ( c )  is a m e n d e d  to read:

(c) If t h e  l i c e n s e d  p r e m i s e s  is s i t u a t e d  or is t o  b e  s i t u a t e d

o u t s i d e  a m u n i c i p a l i t y  or e s t a b l i s h e d  v i l l a g e  a n d  at t h e  h e a r i n g  the

m a j o r i t y  o f  t h e  a d u l t  r e s i d e n t s  h a v i n g  a p e r m a n e n t  p l a c e  of a b o d e  w i t h i n  

t w o  m i l e s  o f  t h e  p r e m i s e s  b u t  o u t s i d e  t h e  m u n i c i p a l i t y  o r  e s t a b l i s h e d  

v i l l a g e  o b j e c t  t o  I s s u a n c e ,  r e n e w a l  or t r a n s f e r ,  t h e  d e p a r t m e n t  [BOARD] 

m a y ,  if i n  i t s  o p i n i o n  t h e  p u b l i c  i n t e r e s t  w i l l  b e  s e r v e d  b y  the r e f u s a l  

o r  if  o t h e r  g r o u n d s  f o r  r e f u s a l  e x i s t  b y  law, r e f u s e  t o  i s s u e  o r  t r a n s­

f e r  the license.

* Sec. 20. A S  0 4 . 1 0 . 3 1 0  is a m e n d e d  to  read:

Sec. 0 4 . 1 0 . 3 1 0 .  P U B L I C  A P P R O V A L  F O R  L I C E N S E S  I N  R E M O T E  AREAS. N o  

l i c e n s e  f o r  t h e  s a l e  of  I n t o x i c a t i n g  l i q u o r  m a y  be I s s u e d  in a n y  a r e a
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[,] w h i c h  is 50 m i l e s  or m o r e  f r o m  the i n c o r p o r a t e d  b o u n d a r i e s  of a 

m u n i c i p a l i t y ,  un le s s  a p e t i t i o n  c o n t a i n i n g  the s i g n a t u r e s  of t w o - t h i rd s  

o f  th e  b o n a  f i d e  r e s i d e n t s ,  19 years of age or over, r e s i d i n g  w i t h i n  a 

r a d i u s  of f i v e  mi l e s  o f  the n e a r e s t  U n i t e d  St a t e s  p o s t  o f f i c e  station, 

is f i l e d  w i t h  the d e p a r t m e n t  [BOARD] a s k i n g  that a l i c e n s e  be issued 

w i t h i n  th e  area. If t h e r e  a r e  two or m o r e  U n i t e d  S t a t e s  p o s t  of f i c e 

s t a t i o n s  w i t h i n  the v i c i n i t y  of the p l a c e  w h e r e  i n t o x i c a t i n g  liquor is 

to b e  sold, the n e a r e s t  s t a t i o n  to s u c h  p l a c e  c o n s t i t u t e s  the p oint of 

b e g i n n i n g .  A  p e t i t i o n  is no t  n e c e s s a r y  for a r e i s s u a n c e  of any l i c e n s e 

g r a n t e d  u n d e r  this s e c t i o n .  If no p ost o f f i c e  s t a t i o n  e x i s t s  w i t h i n  a 

r a d i u s  o f  fiv e  m i l e s  of the p l a c e  w h e r e  i n t o x i c a t i n g  l i q u o r  is to be 

s o l d ^  t h e n  A S  0 4 . 1 0 . 4 4 0  a pp l i e s .

* Sec. 21. A S  0 4 . 1 0 . 3 3 0  is a m e n d e d  to read:

Sec. 0 4 . 1 0 . 3 3 0 .  A P P L I C A T I O N  FOR T R A N S F E R  O F  L I C E N S E S .  (a) No 

l i c e n s e  m a y  be t r a n s f e r r e d  b y  the li c e n s e e  to any  o t h e r  p e r s o n  e x c e p t  

w i t h  t he  w r i t t e n  c o n s e n t  of the d e p a r t m e n t  [BOARD]. C o n s e n t  for the 

t r a n s f e r  o f  a l i c e n s e  m a y  be g i v e n  u p o n  w r i t t e n  a p p l i c a t i o n  for the 

t r a n s f e r  [ T H E R E F O R ] .

(b) Application for the transfer of ownership of an existing 

license shall be accompanied by a statement, under oath, executed by the 

transferor in which he lists all debts and the amounts which he owes to 

a creditor of the business and taxes due. The board shall promptly 

inform each creditor of the application and of the amount owed that 

creditor./ The department [BOARD] shall not approve the application for 

transfer unless all of the debts and taxes due to the state and anv 

municipality are paid, or the transferor gives security for the payment 

o f  them satisfactory to the state or a municipality before [CREDITOR OR 

T A X I N G  A U T H O R I T Y  P R I O R  TO] approval of  the application.

* Sec. 22. AS  04.10.340 is a m e n d e d  to read:
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Sec. 04.10.340. P R O V I S I O N A L  L I C E NS E .  T h e  d i r e c t o r  shall issue a 

p r o v i s i o n a l  license u p o n  the p a y m e n t  of the m i n i m u m  fe e s  for the l i­

censes m e n t i o n e d  in A S  04.10.110. N ot  later than F e b r u a r y  15 of e ach 

year f o l l o w i n g  that for w h i c h  a license has b e e n  i s s u e d  to a licensee, 

the l i c e n s e e  shall f ile w i t h  the d e p a r t m e n t  [BOARD] a n  a f f i d a v i t  s h o w i n g  

the am o u n t  of b u s i n e s s  done  d u r i n g  the p r e c e d i n g  year u n d e r  h i s  lice n s e  

a n d  the lo c a t i o n  an d  e s t a b l i s h m e n t  f r o m  w h i c h  the b u s i n e s s  w a s  done.

Th e  l i ce n s e e  shall p a y  to the d e p a r t m e n t  [BOARD] the l i c e n s e  fees a c c r u e d  

d u r i n g  the p r e c e d i n g  y e a r  at the time of f i l i n g  the a f f i d a v i t .  U nl e s s  

the a f f i d a v i t  is f i l e d  a n d  fee paid, any l i c e n se  o u t s t a n d i n g  in the n a m e  

of the a p p l i c a n t  w h i c h  has b e e n  i s s u e d  u n d e r  the laws in e f f e c t  at the 

time of p a s s a g e  of this chapter s ha l l  be i m m e d i a t e l y  c a n c e l l e d  by o r d e r  

of the d e p ar t m e n t  [BOARD]. T h e  f a i l u r e  to fil e  the a f f i d a v i t  or the 

c a n c e l l a t i o n  of a n  e x i s t i n g  license does not r e l i e v e  a n y  licensee f r o m  

p a y i n g  the p r e s c r i b e d  fees.

* Sec. 23. AS 0 4 . 1 0 . 3 5 0 ( c ) ( 4 ) ( B )  a n d  (C) are a m e n d e d to read:

(B) u p o n  proof s a t i s f a c t o r y  to the d e p a r t m e n t  [BOARD] of 

goo d cause f o r  t he  fail ur e  to file a n d  pay; a n d

(C) i n  a c c o r d a n c e  w i t h  [RULES OR] r e g u l a t i o n s  a d o p t e d

[PROMULGATED] b y  the d e p a r t m e n t  [BOARD]; the fe e  for f i l i n g  an

a p p l i c a t i o n  for r e i n s t a t e m e n t  shall, i n  a d d i t i o n  to the annual fee, 

i n c l u d e  the p e n a l t y  fee p r o v i d e d  in (3) of this su b s e c t i o n,  n o  p a r t  

of w h i c h  is r e t u r n a b l e  to the a p pl i c a n t .

* Sec. 24. AS 04.10.360 is amended to read:

Sec. 04.10.360. TRANSFER OF LICENSE. A license may be transferred

to a new location to be operated by a qualified transferee subject to 

the limitation contained in AS 04.10.240 - 04.10.250. An application

for a transfer of a license to a new location shall contain the informa­

tion required by the department [BOARD] and shall be accompanied by
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p r o o f  of p o s t i n g  of a p p l i c a t i o n  as r e q u i r e d  in AS 0 4 . 1 0 . 2 0 0 .  T h e  t r a n s­

fe r e e  of a l i c e n s e  s hall h a v e  the q u a l i f i c a t i o n s  r e q u i r e d  u n d e r  this 

t i t l e  fo r  a n e w  license. N o  license m a y  be issued, r e i s s u e d  or t r a n s­

ferred, u n l e s s  th e  a p p l i c a t i o n  for the l i c e n s e  c o n t a i n s  all t h e  i n f o r­

m a t i o n  r e q u i r e d  by this ti t l e ,  no r  s hall a n  a p p l i c a t i o n  be g r a n t e d  w h i c h  

c o n t a i n s  a n y  f a l s e  s t a t e m e n t s  of m a t e r i a l  fact.

* Sec. 25. A S  0 4 . 1 0 . 3 7 0  is a m e n d e d  to read:

Sec . 0 4 . 1 0 . 3 7 0 .  D E A T H  O F  L I C E N S E E .  If a p e r s o n  o p e r a t i n g  a b u s i­

nes s  as sol e  l i c e n s e e  u n d e r  a l i c e n s e  a u t h o r i z e d  b y  this t i t l e  dies, the 

e x e c u t o r  or a d m i n i s t r a t o r  of his e s t a t e  shall, w i t h i n  90 days of the 

d e a t h  o f  the l i c e n s e e  o r  b e f o r e  D e c e m b e r  31 of the y e a r  for w h i c h  the 

l i c e n s e  w a s  issued, w h i c h e v e r  dat e  f i rs t  o c c u r s ,  m a k e  a p p l i c a t i o n  to the 

d e p a r t m e n t  [BOARD] fo r  t r a n s f e r  of the license. If n o  a p p l i c a t i o n  is 

m a d e  w i t h i n  that t ime t h e  license is f o r f e i t e d  a n d  v oid. T h e  e x e c u t o r  

or a d m i n i s t r a t o r  may c o n t i n u e  to o p e r a t e  the b u s i n e s s  u n t i l  the t r a n s f e r  

is a p p r o v e d  o r  u n t il  t h e  lice n s e  is f o r f e i t e d .  T h e  d e p a r t m e n t  [BOARD] 

m a y  e x t e n d  the time o n  p e t i t i o n  of the e x e c u t o r  or a d m i n i s t r a t o r .

D u r i n g  the p e r i o d  t h a t  th e  l i c e n s e d  p r e m i s e s  or a b u s i n e s s  l i c e n s e  

[ H E R E U N D E R ]  is s u b j e c t  t o  the c on t r o l  of the e x e c u t o r  or a d m i n i s t r a t o r ,  

h e  is p e r s o n a l l y  r e s p o n s i b l e  fo r  the c o n d u c t  o f  t h e  b u s i n e s s  or l i c e n s e d  

p r e m i s e s .

* Sec. 26. A S  0 4 . 1 0 . 3 8 0  is a m e n d e d  to read:

Sec. 0 4 . 1 0 . 3 8 0 .  R E V I E W  O F  D E P A R T M E N T  [BOA R D ]  A C T I O N .  A n  a c t i o n  

relating to the administrative duties imposed b y  this title is s u b j e c t  

to review by the department [BOARD] at the instance of an a g g r i e v e d  

party. An action or decision by the department [BOARD] relating to the 

issuance, reissuance, suspension or revocation of a license under this 

title is subject to review.

* Sec. 27. AS 04.10.420 is amended to read:
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Sec. 0 4 . 1 0 . 4 2 0 .  A D D I T I O N A L  FEES. A n y  a p p l i c a t i o n  f e e  p r e s c r i b e d  

by t h e  d e p a r t m e n t  [ B O A R D ]  as p r o v i d e d  i n  A S  0 4 . 0 5 . 0 2 0  is in a d d i t i o n  to 

a n y  o t h e r  fee c h a r g e d  u n d e r  this t i t l e  a n d  s h a l l  be d e p o s i t e d  in the 

g e n e r a l  fund.

* Sec. 28. AS 0 4 . 1 0 . 4 3 0 ( a )  is a m e n d e d  to read:

(a) W h e n e v e r  35 p e r  c e n t  of th e  t o t a l  n u m b e r  of v o t e r s  at the last

g e n e r a l  m u n i c i p a l  e l e c t i o n  h e l d  in a n  i n c o r p o r a t e d  c i t y  p e t i t i o n  the

c i t y  c o u n c i l  to d o  s o  t h e  c i t y  c o u n c i l  s h a l l  p l a c e  u p o n  a s e p a r a t e

b a l l o t  at the n e x t  m u n i c i p a l  e l e c t i o n  th e  f o l l o w i n g  q u e s t i o n :  "For the

s a l e  of i n t o x i c a t i n g  l i q u o r s ................................ " (yes or no). T h e

r e g u l a r  e l e c t i o n  o f f i c e r s  s h a l l  c a n v a s s  the b a l l o t s  a n d  r e p o r t  the 

r e s u l t s  to the c i t y  c l e r k ,  w h o  s h a l l  p u b l i s h  t h e  r e s u l t s .  If, u p o n  

r e c e i p t  of th e  c e r t i f i c a t e  of e l e c t i o n ,  the c i t y  c l e r k  f i n d s  that a 

m a j o r i t y  of t h e  v o t e r s  a r e  a g a i n s t  t h e  s a l e  o f  i n t o x i c a t i n g  liquor in 

t h e  i n c o r p o r a t e d  c i t y ,  n o t i c e  t h e r e o f  s h a l l  b e  f o r w a r d e d  to the d e p a r t­

m e n t  [BOARD] a n d  a p p l i c a t i o n s  for l i c e n s e s  w i t h i n  the c i t y  s h a l l  t h e r e­

a f t e r  be d e n i e d  a n d  n o  f u r t h e r  l i c e n s e s  s h a l l  be i s s u e d  i n  th e  city f o r 

a p e r i o d  of o n e  y e ar ,  n o r  m a y  t h e  d e p a r t m e n t  [BOA R D ]  i s s u e  a n e w  b e v e r a g e  

d i s p e n s a r y  or r e t a i l  l i c e n s e  for p r e m i s e s  l o c a t e d  w i t h i n  f i v e  m i l e s  of 

t h e  city. If a m a j o r i t y  o f  the v o t e r s  at a s u b s e q u e n t  e l e c t i o n  c o n d u c t e c  

f o r  the p u r p o s e  a n d  i n  a c c o r d a n c e  w i t h  th e s e  p r o v i s i o n s  f a v o r  the s a l e  

o f  i n t o x i c a t i n g  l i q u o r  i n  the c it y ,  t h e  d e p a r t m e n t  [ B O A R D ]  shall, u p o n  

a p p l i c a t i o n ,  i s s u e  t h e  n u m b e r  a n d  t y p e  a n d  l i c e n s e  t o  t h e  s a m e  or o t h e r  

p r e m i s e s  w i t h i n  t h e  c i t y  as w e r e  i n  e x i s t e n c e  o n  the d a t e  o f  last e l e c­

tion, at w h i c h  a m a j o r i t y  of th e  v o t e r s  p r o h i b i t e d  t h e  s a l e  of i n t o x i­

c a t i n g  l i q u o r .  P r i o r i t y  s h a l l  b e  g i v e n  t h o s e  a p p l i c a n t s  w h o  w e r e  

l i c e n s e e s  a n d  w h o s e  l i c e n s e s  w e r e  n o t  r e i s s u e d  b y  r e a s o n  of the last 

e l e c t i o n  c o n d u c t e d  u n d e r  t h e  p r o v i s i o n s  of t h i s  title. T h e  d e p a r t m e n t  

[BOARD] s h a l l  i s s u e  t h e  l i c e n s e  n o t w i t h s t a n d i n g  a n y  r e s u l t i n g  r e s t r i c -
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t i o n s w h i c h  a r o s e  s u b s e q u e n t  to the p r o h i b i t i n g  election.

* Sec. 29. AS 0 4 . 1 0 . 4 3 0 ( c )  is a m e n d e d  to read:

(c) If t h e  p e t i t i o n  for a local o p t i o n  e l e c t i o n  is for a c o m m u n i t y  

li q u o r  lice ns e  u n d e r  A S  0 4 . 1 0 .1 3 9 ,  the d e p a r t m e n t  [BOARD] is p r e c l u d e d  

f r o m  i s s u i n g  a d d i t i o n a l  ne w  l i c e n s e s  of any o t h e r  type w i t h i n  the b o u n d­

ar i e s  of the c i t y  o p t i n g  for the  c o m m u n i t y  li q u o r  license. This s e c t i o n  

d o e s  not a f f e c t  the p r o v i s i o n s  of AS 0 4 .1 0 . 2 6 0 ,  or liquor licen s es  

i s s u e d  b e f o r e  S e p t e m b e r  10, 1972.

* Sec. 30. AS 0 4 . 1 0 . 4 4 0  is a m e n d e d  to read:

Sec. 0 4 . 1 0 . 4 4 0 .  C O N S E N T  O F  R E S I D E N T S  O U T S I D E  I N C O R P O R A T E D  CITIES. 

N o  n e w  l i c e n s e  fo r  the sale of i n t o x i c a t i n g  liquor m a y  be i ss u e d  u n d e r 

this t i t l e  i n  a r e a s  o u t s i d e  i n c o r p o r a t e d  ci t i e s  unless a p e t i t i o n  c o n­

ta i n i n g  s i g n a t u r e s  of a m a j o r i t y  of the b on a  fide r e s i d e n t s  r e s i d i n g  

w i t h i n  one m i l e  o f  the place w h e r e  i n t o x i c a t i n g  liquor is to be sold, 

a n d  o ver the ag e  of 19 years, is filed w i t h  the d e p a r t m e n t  [BOARD] 

a s k i n g  that a l i c e n s e  be i s s u e d  w i t h i n  the [SAID] area. Th e  d e p a r t m e n t  

[BOARD] m a y  n o t  r e q u i r e  the p e t i t i o n  for a r e i s s u a n c e  of the license.

* Sec. 31. A S  0 4 . 1 5 . 0 2 0 ( d )  is a m e n d e d  to read:

(d) Presence of minors on premises. It is unlawful for a person

under the age of 19 years to enter or remain upon licensed premises 

unless he is accompanied by his parent, guardian or spouse who has 

attained the age of 19 years. A person under the age of 19 years may

enter and remain upon licensed premises which are also recognized as a

restaurant for the purpose of dining or dancing if accompanied by his 

parent, guardian, or spouse who has attained the age of 19 years, or by 

the parent or guardian of any other minor also present, or by any other 

adult with the consent of the minor's parent or guardian. The depart­

ment [ALCOHOLIC BEVERAGE CONTROL BOARD], with the approval of the city 

council if the premises are within the city or with the approval of the
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b o r o u g h  a s s e m b l y  if t h e  p r e m i s e s  are o u t s i d e  the city b u t  w i t h i n  a 

bo r o u g h ,  sh a l l  d e s i g n a t e  w h i c h  p re m i s e s  are r e s t a u r a n t s  for the p u r p o s e s  

of  this section. L i c e n s e d  p r e m i s e s  are p r e m i s e s  h o l d i n g  l i c e n s e s  u n d e r  

A S  0 4 . 1 0 .020(a) - 0 4 . 1 0 . 0 2 0 ( d ) .  Th e  d e p a r t m e n t  [ALC O H O L I C B E V E R A G E  

C O N T R O L  BOARD] shall a d o p t  [PROMULGATE] r e g u l a t i o n s  for the d e s i g n a t i o n  

of r e s t a u r a n t s  and  the c o n t i n u a t i o n  or w i t h d r a w a l  of the d e s i g n a t i o n .

N o  e s t a b l i s h m e n t  ma y  be d e s i g n a t e d  as a r e s t a u r a n t  for p u r p o s e s  of 

d i n i n g  w i t h o u t  the c o n s e n t  of the licensee.

* Sec. 32. AS 0 4 . 1 5 . 0 2 0 ( e )  is a m e n d e d  to read:

(e) C h u r c h e s a n d  schools. Th e d e p a r t m e n t  [BOARD] shall no t  issue 

a b e v e r a g e  d i s p e n s a r y  license or p a c k a g e  l i q u o r  store l i c e n s e  for the 

s a l e  of i n t o x i c a t i n g  liquor in any b u i l d i n g  in w h i c h  the p u b l i c  e n t r a n c e  

is w i t h i n  200 fee of a school g r o u n d  or c h u r c h  b u i l d i n g  m e a s u r e d  b y  the 

s h o r t e s t  p e d e s t r i a n  r o u t e  f r o m  the o u t e r  b o u n d a r i e s  of the school g r o u n d  

o r  p u b l i c  e n t r a n c e  o f  a c h u r c h  b u i l d i n g  in w h i c h  r e l i g i o u s  se r v i c e s  are 

c o n d u c t e d ,  w i t h i n  or o u t s i d e  any m u n i c i p a l i t y .  A lice n s e  ma y  be r e ­

is s u e d  or  t r a n s f e r r e d  f r o m  o ne  l i c e n s e e  to another, for t h e sale of 

i n t o x i c a t i n g  liquor in a b u i l d i n g  in w h i c h  that sale w a s  a u t h o r i z e d  by 

law on A p r i l  25, 1960. W h e n  a lice n s e  for the sale of i n t o x i c a t i n g  

liquor i n  a b u i l d i n g  w i t h i n  20 0  feet of a sc h o o l  g r o u n d  o r  church b u i l d­

ing in w h i c h  r e l i g i o u s  s er v i c e s  are c o n d u c t e d  is f o r f e i t e d ,  lap se s  or is 

t r a n s f e r r e d  to o t h e r  p r e mises, no l i c e n s e  for the sale of i n t o x i c a t i n g  

l i q u o r  at the p rior li c e n s e d  l o c a t i o n  s h a l l  t h e r e a f t e r  be issued. 

H o w e v e r ,  th e  l o c a t i o n  m a y  be r e l i c e n s e d  i n  the event o f  the r e m o v a l  of 

e i t h e r  c a u s e  of the r e s t r iction.

* Sec. 33. AS 04.15.020(f) is amended to read:

(f) Premises :o be accessible for inspection. The premises of 

licensees under this title shall be easily accessible for inspection by 

peace officers charged with the enforcement of the provisions of this
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title, i n c l u d i n g  [ M E M B E R S  O F  TH E  B O A R D  AND] th e  d i r e c t o r  or h i s  agent, 

d u r i n g  al l  r e g u l a r  h o u r s  of the t r a n s a c t i o n  of b u s i n e s s  u p o n  the p r e­

m i s e s  .

* Sec. 34. A S  0 4 . 1 5 . 0 2 0 ( g )  is a m e n d e d  to read:

(g) T h e  g o v e r n i n g  b o d y  of a p o l i t i c a l  s u b d i v i s i o n  of the s t a t e  m a y

p r o v i d e  b y  o r d i n a n c e  t h a t  the p r o v i s i o n s  of (c) of t hi s  s e c t i o n  do n o t  

a p p l y  i n  t h e  p o l i t i c a l  s u b d i v i s i o n  w h e n  e l e c t i o n s  a r e  b e i n g  h eld. T h e  

d e p a r t m e n t  [ A L C O H O L I C  B E V E R A G E  C O N T R O L  BOARD] s h a l l  a d o p t  r e g u l a t i o n s  

g o v e r n i n g  the s a l e  o f  i n t o x i c a t i n g  l i q u o r  on  e l e c t i o n  days in the u n ­

o r g a n i z e d  a r e a s  of t h e  state.

* Sec. 35. A S  0 4 . 1 5 . 0 3 5 ( a ) ( 1 )  is a m e n d e d  to read:

(1) the p r e m i s e s  to be u s e d  for s t o r a g e  a r e  i n s p e c t e d  a n d  

a p p r o v e d  b y  the d e p a r t m e n t  [BOARD] b e f o r e  t h e i r  use;

* Sec. 36. AS 0 4 . 1 5 . 0 5 0  is a m e n d e d  to read:

S ec. 0 4 . 1 5 . 0 5 0 .  S E I Z U R E  A N D  S A L E  O F  S H I P M E N T S  T O  U N L I C E N S E D  P E R­

SONS. A n y  i n t o x i c a t i n g  liquor s h i p p e d  i n t o  the s t a t e  for s a l e  o t h e r  

t h a n  t o  l i c e n s e e s  is c o n t r a b a n d  a n d  s u b j e c t  to c o n f i s c a t i o n  b y  the s t a t e  

a n d  a n y  i n t o x i c a t i n g  liquor s e i z e d  s h a l l  be s o l d  u n d e r  the o r d e r  o f  the 

d e p a r t m e n t  [BOARD] a n d  the p r o c e e d s  [T H E R E O F]  d e p o s i t e d  [WITH T H E  

D E P A R T M E N T  O F  R E V E N U E  A N D  C O V E R E D ]  i n t o  the g e n e r a l  fund. H o w e v e r ,  th i s  

s e c t i o n  d o e s  n o t  a p p l y  to s a c r a m e n t a l  w i ne ,  a l c o h o l  or l i q u o r  u s e d  fo r 

i n d u s t r i a l ,  p h a r m a c e u t i c a l  or m e d i c a l  p u r p o s e s  or o t h e r  l i q u o r  u s e d  fo r  

f i l l i n g  th e  p r e s c r i p t i o n  of a p h y s i c i a n .

* Sec. 37. AS 04.15.060(d) is amended to read:

(d) A licensee or his employee who questions, or has reason to 

question, whether a person entering upon licensed premises, or ordering, 

purchasing, attempting to purchase or otherwise procuring or attempting 

to procure the serving or delivery of intoxicating liquor, has attained 

the age of 19 years, shall require that person to sign a statement that
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h e  is o v e r  the a g e  of 19 ye a rs .  T h i s  s t a t e m e n t  s h a l l  b e  m a d e  u p o n  a 

f o r m  p r e p a r e d  b y  a n d  f u r n i s h e d  to the l i c e n s e e  by th e  d e p a r t m e n t  [BOARD]. 

If a l i c e n s e e ,  or h i s  e m p l o y e e ,  in g o o d  faith, s e c u r e s  the s i g n e d  s t a t e­

m e n t  h e  is n o t  s u b j e c t  to c r i m i n a l  p r o s e c u t i o n  for v i o l a t i o n  of the 

p r o v i s i o n s  of [ S U B S E C T I O N S ]  (b) a n d  (c) of t his s e c t i o n .

* Sec. 38. AS 0 4 . 1 5 . 1 0 0 ( b )  is a m e n d e d  to read:

(b) U p o n  c o n v i c t i o n  o f  a l i c e n s e e  for a v i o l a t i o n  u n d e r  (a) of 

t his s e c t i o n ,  or for v i o l a t i o n  of a m u n i c i p a l  o r d i n a n c e  a d o p t e d  b y  a 

m u n i c i p a l i t y  in c o n f o r m i t y  w i t h  AS 0 4 . 1 5 . 0 7 0 ,  the j u d g e  h a v i n g  j u r i s d i c­

ti o n  s h a l l  s e n d  a n o t i f i c a t i o n  of c o n v i c t i o n  t o g e t h e r  w i t h  a c e r t i f i e d  

c o p y  of the r e c o r d  of c o n v i c t i o n  to t h e d e p a r t m e n t  [BOARD]. T h e  d e p a r t­

m e n t  [BOARD] m a y  [, U P O N  T H E  D I R E C T I O N  O F  A M A J O R I T Y  O F  ITS M E M B E R S ,  

T H E R E U P O N ]  s u s p e n d  the l i c e n s e  as [ H E R E I N A F T E R ]  p r o v i d e d  in thi s  s e c t i o n  

for t h e  f i r s t  a n d  s e c o n d  v i o l a t i o n s  a n d  u p o n  a t h i r d  v i o l a t i o n  m a y  

r e v o k e  the l i c e n s e  an d  d e c l a r e  the b o n d  f o r f e i t e d .  F o r  the p u r p o s e  of 

t hi s  s e c t i o n ,  th e  t e r m s  " s e c o n d  v i o l a t i o n "  a n d  " t h i r d  v i o l a t i o n "  i n c l u d e  

o n l y  t h o s e  v i o l a t i o n s  w h i c h  o c c u r  w i t h i n  f i v e  y e a r s  o f  the f i r s t  v i o l a­

tion, but  a r e  n o t  l i m i t e d  to r e p e a t e d  v i o l a t i o n s  of t h e  s a m e  s t a t u t o r y  

p r o v i s i o n  or m u n i c i p a l  o r d i n a n c e .

(1) F i r s t  v i o l a t i o n .  Th e  l i c e n s e  of the p r e m i s e s  i n v o l v e d  

m a y  b e  s u s p e n d e d  for not l ess t h a n  10 no r  m o r e  t h a n  4 5  days;

(2) S e c o n d  v i o l a t i o n .  T h e  l i c e n s e  of t h e  p r e m i s e s  i n v o l v e d  

m a y  b e  s u s p e n d e d  for a p e r i o d  o f  not less t h a n  3 0  d a y s  n o r  m o r e  t h a n  9 0  

d a y s .

* Sec. 39. AS 4 4 . 2 5 . 0 2 0 ( 4 )  is r e p e a l e d  an d  r e - e n a c t e d  to  read:

(4) administer the provisions of AS 04 relating to alcoholic 

beverage control.

* Sec. 40. AS 04.05.050 and 04.05.060 are repealed.

* Sec. 41. AS 04.10.210, 04.10.240 and 04.10.260 are repealed.
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* Sec. 42. AS 0 4 . 0 5 . 0 1 0 ( a )  is a m e n d e d  to read:

(a) T h e r e  is e s t a b l i s h e d  a n  A l c o h o l i c  B e v e r a g e  C o n t r o l  B oard w i t h­

in the D e p a r t m e n t  of C o m m e r c e  a n d  E c o n o m i c  D e v e l o p m e n t  [REVENUE] c o n­

sis t i n g  of five m e m b e r s  a p p o i n t e d  for o v e r l a p p i n g  t h r e e - y e a r  terms. The 

b o a r d  is v e s t e d  w i t h  the duties, powers, an d  r e s p o n s i b i l i t i e s  i n v o l v e d  

in the c o n t r o l  of a l c o h o l i c  b e v e r a g e s ,  i n c l u d i n g  the p r o m u l g a t i o n  of 

r ules and r e g u l a t i o n s  and the h e a r i n g  of a p p e a l s  f r o m  the a c t i o n  of 

o f f i c e r s  a n d  e m p l o y e e s  c h a r g e d  w i t h  e n f o r c i n g  the a l c o h o l i c  b e v e r a g e  

cont r o l  laws, ru l e s,  an d  r e g u l a t i o n s .  Th e  g o v e r n o r  s h a l l  a p p o i n t  the 

b o a r d  s u b j e c t  to c o n f i r m a t i o n  b y  the l e g i s l a t u r e .  No m e m b e r  of the 

b o a r d  m a y  h old a n y o t h e r  s tate or federal o f f i c e ,  e i t h e r  e l e c t i v e  or 

a p p o i n t i v e .  T w o  m e m b e r s  of the b o a r d  shall be a c t i v e l y  e n g a g e d  in the 

a l c o h o l i c  b e v e r a g e  ind u s t r y ,  e x c e p t  that no m e m b e r  m a y  be a n  officer, 

agent, or e m p l o y e e  of a w h o l e s a l e  a l c o h o l i c  b e v e r a g e  e n t e r p r i s e .  No 

t hree m e m b e r s  of the b o a r d  m a y  be e n g a g e d  in the same b u s i n e s s ,  o c c u p a­

tion or p r o f e s s i o n .  T h r e e  m e m b e r s  c o n s t i t u t e  a q u o r u m  for the conduct 

of b us i n e s s .  T h e  b o a r d  shall m e e t  at least o nc e  e a c h  y ear in each of 

the four j u di c i a l  d i s t r i c t s  to study, r e c o n s i d e r  an d  m o d i f y  e x i s t i n g  

a g e n c y  rules and r e g u l a t i o n s  in the light o f  c u r r e n t  local problems.

* Sec. 43. N o t w i t h s t a n d i n g  the p r o v i s i o n s  of AS 4 4 . 6 6 . 0 1 0 ( b ) ,  the A l c o­

h o l i c  B e v e r a g e  C on t r o l  B o a r d  shall c o n t i n u e  in e x i s t e n c e  u n t i l  J u n e  30, 1980, 

a n d  a f t e r  t h a t  date the D e p a r t m e n t  of C o m m e r c e  a n d  E c o n o m i c  D e v e l o p m e n t  

s h a l l  have j u r i s d i c t i o n  o v e r  the c o n t r o l  of a l c o h o l i c  b e v e r a g e s  in this s t a t e  

u n d e r  the p r o v i s i o n s  of AS 04. D u r i n g  the p e r i o d  u n t i l  J u n e  30, 1980, the 

m e m b e r s  of the b o a r d  s h a l l f a c i l i t a t e  the o r d e r l y  t r a n s f e r  of the fun c ti o n s 

a n d  r e s p o n s i b i l i t i e s  of the b o a r d  to the d e p a r t m e n t .  N o t h i n g  in this Act or 

i n  A S  4 4 . 6 6  li m i ts  th e  a u t h o r i t y  of the b o a r d  u n d e r  AS 04 b e f o r e  J u n e  30, 

1980.

* Sec. 44. S e c t i o n s  1 - 4 0  of this Act take eff e c t J u l y  1, 1980. S e c t i o n
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take e f f e c t  J u n e  30, 1979.

S e c t i o n s  42 and 43 of this Act
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