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T H E  S E N A T E BY T H E  C O M M E R C E  C O M M I T T E E

H O U S E  CS FOR S EN A T E  BILL NO. 243 

IN T H E  L E G I S L A T U R E  OF T H E  S T A T E  O F  ALA S K A 

E L E V E N T H  L E G I S L A T U R E  - FIRST S E S S I O N  

A B I L L

a n  A c t  e nt itled: " A n  Act t e r m i n a t i n g  the e x i s t e n c e  of the B o a r d  of

BE IT E N A C T E D  BY T H E  L E G I S L A T U R E  OF TH E  S T A T E  O F  ALASKA:

* S e c t i o n  1. T E R M I N A T I O N  O F  BOARD O F  E X A M I N E R S  IN OPTOM E T R Y .  N o t w i t h­

s t a n d i n g  the p r o v i s i o n s  of AS 0 8.03.010, the B o a r d  of E x a m i n e r s  in O p t o m e t r y  

wi l l  c o n t i n u e  in e x i s t e n c e  u n t i l  J a n u a r y  1, 1981, a n d  after tha t  date the 

D e p a r t m e n t  of C o m m e r c e  an d E c o n o m i c  D e v e l o p m e n t  w i l l  have j u r i s d i c t i o n  ove r 

the l i c e n s i n g  of o p t o m e t r i s t s  a n d  the p r a c t i c e  of o p t o m e t r y  u n d e r  the p r o v i­

sio n s  of AS 0 8 . 7 2 . 0 0 5  - 0 8 . 7 2 . 3 0 0 .  D u r i n g  the p e r i o d  until J a n u a r y  1, 1981, 

the m e m b e r s  of the b o a r d  will f a c i l i t a t e  the o r d e r l y  t ra n s f e r  of f u n c t i o n s  

a n d  r e s p o n s i b i l i t i e s  o f  the b o a r d  to the d e p a r t m e n t .  N o t h i n g  in this Act  or 

AS 0 8 . 0 3 . 0 1 0  redu c e s  o r  limits the a u t h o r i t y  of the board u n d e r  AS 0 8 . 7 2 . -  

01 0  - 0 8 . 7 2 . 3 0 0  b e f o r e  J a n u a r y  1, 1981.

* Sec. 2. AS 0 8 . 0 1 . 0 1 0  is amen de d  b y  a d d i n g  a n e w  s u b s e c t i o n  to read:

(b) This chapter applies to the responsibilities of the department 

over licensing and regulation of optometrists (AS 08.72.005).

* Sec. 3. AS 08.01.050(a)(19) is amended to read:

(19) provide investigative services to the boards established 

under AS 08.20, AS 08.32, AS 08.36, AS 08.64, AS 08.68, AS 08.71,

[AS 08.72,] AS 08.80, AS 08.84, and AS 08.86, for the purpose of 

assisting those boards in matters of professional discipline.

E x a m i n e r s  in O p t o m e t r y  on J a n u a r y  1, 1981 an d  r e a s­

si g n i n g  its r e s p o n s i b i l i t i e s  to the D e p a r t m e n t  of 

C o m m e r c e  an d  E c o n o m i c  D e v e l o p m e n t ;  and p r o v i d i n g  for an 

e f f e c t i v e  date."
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1 * Sec. 4. AS 0 8 . 0 1 . 0 5 0 ( a )  is a m e n d e d  b y  a d d i n g  a ne w  p a r a g r a p h  to read:

2 (20) p r o v i d e  i n v e s t i g a t i v e  s e r v i c e s  in m a t t e r s  of p r o f e s s i o n a l

3 d i s c i p l i n e  fo r  the p r o f e s s i o n  e s t a b l i s h e d  under AS 08.72.

4 * S ec. 5. AS 0 8 . 0 1 . 0 5 0 ( b )  is a m e n d e d  to read:

5 (b) T h e  f orm a n d  c o n t e n t  of a l i c e n s e  [,] a u t h o r i z e d  u n d e r  AS 08

6 [BY A BOARD L I S T E D  I N  AS 0 8. 0 1 . 0 1 0 ] , i n c l u d i n g  any d o c u m e n t  e v i d e n c i n g

7 r e n e w a l  of a license, shall be d e t e r m i n e d  by the d e p a r t m e n t  a f t e r  con-

8 s u l t a t i o n  w i t h  and c o n s i d e r a t i o n  of the views of a n y  [THE] b o a r d  con-

9 cerned.

10 * Sec. 6. AS 08.72 is a m e n d e d  b y  a d d i n g  a n e w  s e c t i o n  to read:

Sec. 0 8 . 7 2 . 0 0 5 . A U T H O R I T Y  O F  D E P A R TMENT. Th e  d e p a r t m e n t  has

12 || j u r i s d i c t i o n  over th e  p r a c t i c e  of o p t o m e t r y  and the l i c e n s i n g  of o p t o m e -

13 I tri s t s  u n d e r  this chapter.

* Sec. 7. AS 0 8 . 7 2 . 0 5 0  is a m e n d e d  to read:

Sec. 0 8 . 7 2 . 05 0 .  P O W E R  O F  D E P A R T M E N T  [BOARD] T O  A D O P T  R E G U L A T I O N S .

T h e  d e pa r t m e n t  [BOARD] s h a l l  adopt [RULES AND] r e g u l a t i o n s

[(1) N E C E S S A R Y  FOR T H E  P R O P E R  P E RF O R M A N C E S OF ITS DU T I E S ; ]

(2) g o v e r n i n g  [THE A P P L I C A N T S  AND] a p p l i c a t i o n s  for l i c e n s i n g  

of o p t o m e t r i s t s ;

(3) for t h e r e g i s t r a t i o n  of optometrists;

(4) n e c e s s a r y  to g o v e r n  the p r ac t i c e  of o p to m e t r y .

* Sec. 8. AS 0 8 . 7 2 . 0 6 0 ( e )  is a m e n d e d  to read:

(e) T h e  d e p a r t m e n t  [BOARD] m a y  d e f i n e  p r o f e s s i o n a l  c o n d u c t  an d

a d o p t  r e g u l a t i o n s  g o v e r n i n g  [RULES OF] p r o f e s s i o n a l  conduct.

*  Sec. 9. A S  0 8 . 7 2 . 0 7 0  is a m e n d e d  to read:

Sec. 0 8 . 7 2 . 0 7 0 .  A P P L I C A B I L I T Y  O F  A D M I N I S T R A T I V E  P R O C E D U R E  ACT.

T h e  d e pa r t m e n t  [BOARD] s h a l l  c o mp l y  w i t h  the A d m i n i s t r a t i v e  P r o c e d u r e  

A c t  (AS 44.62).

* Sec. 10. A S  0 8 . 7 2 . 1 2 0  is a m e n d e d  to read:
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Sec. 0 8 . 7 2 . 1 2 0 .  R E G I S T R A T I O N .  It is u n l a w f u l  fo r  a p e r s o n  to 

p r a c t i c e ,  or a t t e m p t ,  or o f f e r  to p r a c t i c e ,  o p t o m e t r y  w i t h o u t  f i r s t  

o b t a i n i n g  a c e r t i f i c a t e  o f  r e g i s t r a t i o n  f r o m  th e  d e p a r t m e n t  [BOAR D] ,  an d 

w i t h o u t  f i l i n g  t h e  c e r t i f i c a t e  w i t h  t h e  c l e r k  of t he  s u p e r i o r  c o u r t  in 

e a c h  j u d i c i a l  d i s t r i c t  i n  w h i c h  h e  p r a c t i c e s .

* Sec. 11. AS 0 8 . 7 2 . 1 2 5  is a m e n d e d  to read:

Sec. 0 8 . 7 2 . 1 2 5 .  R E G I S T R A T I O N  OF  B R A N C H  O F F I C E S .  (a) T h e  d e p a r t­

m e n t  [BOARD] m a y  i s s u e  t o  a n  A l a s k a n  l i c e n s e e  w h o  m a i n t a i n s  a f u l l - t i m e  

p r a c t i c e  in t h e s t a t e  b u t  w h o  serv e s  o t h e r  c o m m u n i t i e s  in th e  s t a t e  o n  a 

p a r t - t i m e  b a s i s  a b r a n c h  o f f i c e  c e r t i f i c a t e  of  r e g i s t r a t i o n .

(b) It is u n l a w f u l  for a p e r s o n  to p r a c t i c e ,  or to a t t e m p t  o r  

o f f e r  t o  p r a c t i c e ,  o p t o m e t r y  in c o m m u n i t i e s  o n  a p a r t - t i m e  b a s i s  w i t h o u c  

o b t a i n i n g  a b r a n c h  o f f i c e  c e r t i f i c a t e  of r e g i s t r a t i o n  f r o m  t he  d e p a r t­

m e n t  [BOARD], a n d  w i t h o u t  f i l i n g  the c e r t i f i c a t e  w i t h  the c l e r k  o f  the 

s u p e r i o r  c o u r t  in e a c h  j u d i c i a l  d i s t r i c t  in w h i c h  he m a i n t a i n s  a b r a n c h  

o f f i c e .

(c) T h e  d e p a r t m e n t  [BOARD] s h a l l  p r e s c r i b e  in the r e g u l a t i o n s  the 

f a c t o r s  to b e  c o n s i d e r e d  in i s s u i n g  a b r a n c h  o f f i c e  c e r t i f i c a t e  o f  

r e g i s t r a t i o n .

* Sec. 12. A S  0 8 . 7 2 . 1 4 0  is a m e n d e d  to read:

S ec. 0 8 . 7 2 . 1 4 0 .  Q U A L I F I C A T I O N S  FO R  E X A M I N A T I O N .  T h e  d e p a r t m e n t  

[BOARD] s h a l l  a d m i t  to t h e  e x a m i n a t i o n  a p e r s o n  w h o  f u r n i s h e s  p r o o f  that

(1) ( r e p e a l e d )

(2) h e  h a s  n o r m a l  c o l o r  p e r c e p t i o n  a n d  a v i s u a l  a c u i t y  o f  a 

s t a n d a r d  o f  at l e a s t  2 0 / 4 0  i n  a t  l e a s t  o n e  e y e  as c o r r e c t e d ;

(3) h e  is n o t  a f f l i c t e d  w i t h  a c o n t a g i o u s  or i n f e c t i o u s

d i s e a s e ;

(4) h e  h a s  h a d  e d u c a t i o n  e q u i v a l e n t  t o  f ou r  y e a r s  a t t e n d a n c e  

at a state h i g h  scho o l ;
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(5) h e  is a g r a d u a t e  of a r e c o g n i z e d  s c h o o l  o r  c o l l e g e  of

o p t o m e t r y ;

(6) h e  is of g o o d  m o r a l  c h a r a c t e r .

* S e c .  13. A S  0 8 . 7 2 . 1 5 0  is a m e n d e d  to read:

Sec. 0 8 . 7 2 . 1 5 0 .  A P P L I C A T I O N  F O R  E X A M I N A T I O N  A N D  I S S U A N C E  OF

C E R T I F I C A T E .  A n  a p p l i c a n t  s h a l l  a p p l y  for the e x a m i n a t i o n  b y  f i l i n g  an  

a p p l i c a t i o n  w i t h  the d e p a r t m e n t  t o g e t h e r  w i t h  the e x a m i n a t i o n  fee at 

l e a s t  15 d a y s  b e f o r e  the e x a m i n a t i o n .  U p o n  s u c c e s s f u l  c o m p l e t i o n  of th e 

e x a m i n a t i o n  b y  the a p p l i c a n t  a n d  p a y m e n t  of the fee, t h e  d e p a r t m e n t  

[BOARD] s h a l l  i s s u e  a c e r t i f i c a t e  of r e g i s t r a t i o n  as a l i c e n s e d  o p t o m e­

t r i s t  to t h e  a p p l i c a n t .  A f t e r  the a p p l i c a n t  h a s  p r o p e r l y  f i l e d  his 

c e r t i f i c a t e  o f  r e g i s t r a t i o n  h e  m a y  p r a c t i c e  o p t o m e t r y  in th e  state.

* Sec .  14. A S  0 8 . 7 2 . 1 7 0  is a m e n d e d  t o  read:

Sec. 0 8 . 7 2 . 1 7 0 .  I S S U A N C E  O F  C E R T I F I C A T E  BY W A I V E R  O F  W R I T T E N

E X A M I N A T I O N .  (a) T h e  d e p a r t m e n t  [BOARD] m a y  w a i v e  t h e  w r i t t e n  p o r t i o n  

o f  the e x a m i n a t i o n  r e q u i r e m e n t  for a n  a p p l i c a n t  w ho:

(1) m e e t s  the q u a l i f i c a t i o n s  of A S  0 8 . 7 2 . 1 4 0 ;

(2) h o l d s  a c u r r e n t  l i c e n s e  by e x a m i n a t i o n  in a n o t h e r  state, 

t e r r i t o r y  o r  f o r e i g n  c o u n t r y  a n d  h a s  b e e n  e s t a b l i s h e d  in e t h i c a l  

o p t o m e t r i c  p r a c t i c e  fo r at least t h r e e  y e a r s  b e f o r e  th e a p p l i c a t i o n ,  or 

s h o w s  s a t i s f a c t o r y  e v i d e n c e  of h a v i n g  p a s s e d  t h e  w r i t t e n  p o r t i o n  of the 

e x a m i n a t i o n  g i v e n  b y  t h e  N a t i o n a l  B o a r d  o f  E x a m i n e r s  i n  O p t o m e t r y ;  a n d

(3) has not had a certificate or license revoked for cause in 

any state, territory or foreign country.

* Sec. 15. AS 08.72.181(c) and (d) are amended to read:

(c) An application for license renewal shall contain the name, 

office and post office address, date and license number of the licensee, 

and other information the department [BOARD] considers necessary.

(d) Before a license may be renewed the licensee shall submit to
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the d e p a r t m e n t  [BOARD] e v i d e n c e  of 24 h o u r s  post g r a d u a t e  e d u c a t i o n  as 

p r e s c r i b e d  b y  r e g u l a t i o n s  of the d e p a r t m e n t  [ B O A R D ] .

* Sec. 16. A S  0 8 . 7 2 . 2 4 0  is a m e n d e d  to read:

Sec. 08.7 2 . 2 4 0 .  R E V O C A T I O N  OF R E G I S T R A T I O N  C E R T I F I C A T E  OR E X E M P­

TION. T h e  d e p a r t m e n t  [BOARD] m a y  revoke a c e r t i f i c a t e  of r e g i s t r a t i o n  

or e x e m p t i o n  g r a n t e d  b y  it if the ho l d e r

(1) has v i o l a t e d  an [A RULE,] o r d e r  or r e g u l a t i o n  of the 

d e p a r t m e n t  [BOARD]; or

(2) has v i o l a t e d  this chap t e r  or is g u i l t y  of a crime; or

(3) is g r o s s l y  incompetent, a f f l i c t e d  w i t h  a c o n t a g i o u s 

disease, h a b i t u a l l y  d runk or g u i l t y  of u n p r o f e s s i o n a l  c o n d u c t ^  [.]

(4) denies care or tr e a t m e n t  to a p a t i e n t  or per s o n  s e e k i n g  

a s s i s t a n c e  f r o m  the o p t o m e t r i s t  if the sole r e a s o n  for the de n i a l  is the 

fail u r e  or r e f u s a l  of the p a t i e n t  or p e r s o n  s e e k i n g  a s s i s t a n c e  to e x e­

cute an a g r e e m e n t  to a r b i t r a t e  a dispute, con t r o v e rs y ,  or i ssue a r i s i n g  

out of the c are or treatment, as p r o v i d e d  in AS 09.55.535(a).

* Sec. 17. A S  0 8 . 7 2 . 2 5 0  is a m e n d e d  to read:

Sec. 0 8.72.250. D E P A R T M E N T A L  [BOARD] A CT I O N  ON R E V O C A T I O N  AND 

RENEWAL. In a p r o c e e d i n g  for the r e v o c a t i o n  of a c e r t i f i c a t e of r e g i s­

tration or for the a n n u l m e n t  of r e g i s t r a t i o n  the depar t m e n t  [BOARD] 

shall m a k e  a c o m p l e t e w r i t t e n  report of its findings, and if the 

d e p a r t m e n t  [BOARD] finds that any of the charges are sustained, the 

d e p a r t m e n t  [BOARD] m a y  re v o k e the c e r t i f i c a t e  of the accused, or a nnul 

h is r e g i s t r a t i o n ,  o r  both. I f  the d e p a r t m e n t  [BOARD] annuls the r e g i s­

tration, it s hall t r a nsmit to the c l e r k  of the j u d i c i a l  d i s t r i c t  in 

w h i c h the a c c u s e d  is r e g i s t e r e d  as a n  o p t o m et r i s t ,  a c e r t i f i c a t e  u n d e r  

its seal, c e r t i f y i n g  that h i s  r e g i s t r a t i o n  ha s  b e e n  annulled. T h e  c l e r k  

shall, u p o n  r e c e i p t  of the c e r t i f i c a te ,  file it a n d  m a r k  the r e g i s t r a­

ti o n  " a n n u l l e d . "  T h e  d e p a r t m e n t  [BOARD] may, a f t e r  the e x p i r a t i o n  o f

-5- H C S S B  243
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one year, e n t e r t a i n  a n  a p p l i c a t i o n  for the r e n e w a l  of a r e v o k e d  c e r t i­

ficate, in t h e  s a m e  m a n n e r  as a n  o r i g i n a l  a p p l i c a t i o n  fo r  a c e r t i f i c a t e  

and may e x e m p t  the a p p l i c a n t  f r o m  the e x a m i n a t i o n .

* Sec. 18. A S  0 8 . 7 2 . 2 5 5  is a m e n d e d  to read:

Sec. 0 8 . 7 2 . 2 5 5 .  L I M I T S  O R  C O N D I T I O N S  O N  L I C E N S E ;  D I S C I P L I N E .  (a) 

In a d d i t i o n  to a c t i o n  u n d e r  A S  0 8 . 7 2 . 2 4 0  and 0 8 . 7 2 . 2 5 0 ,  u p o n  a f i n d i n g  

that by r e a s o n  of d e m o n s t r a t e d  p r o b l e m s  of c o m p e t e n c e ,  ex p e r i e n c e ,  

education, or h e a l t h  the a u t h o r i t y  to p r a c t i c e  o p t o m e t r y  u nder this 

chap t e r  s h o u l d  be l i m i t e d  or c o n d i t i o n e d  or the p r a c t i t i o n e r  d i s c i­

plined, the d e p a r t m e n t  [BOARD] m a y  r e p r i m a n d ,  c e nsure, p l a c e  on p r o b a­

tion, r e s t r i c t  p r a c t i c e  b y  s p e c i a l t y ,  p r o c e d u r e  or f a c i l i t y ,  r e q u i r e  

a d d i t i o n a l  e d u c a t i o n  or tr ai n i n g ,  or r e v o k e  or s u s p e n d  a license.

(b) T h e  A d m i n i s t r a t i v e  P r o c e d u r e  Act (AS 44.62) a p p l i e s  to any 

a c t i on  t a k e n  by  the d e p a r t m e n t  [BOARD] u nder t h i s  s e c t i o n .

* Sec. 19. A S  0 8 . 7 2 . 2 6 0  is a m e n d e d  to read:

Sec. 0 8 . 7 2 . 2 6 0 .  R E V O C A T I O N  OF  L I C E N S E  BY COURT. A  license m a y  be 

r e v o k ed  b y  the s u p e r i o r  c o u r t  u p o n  p r o o f  of v i o l a t i o n  o f  law or for a 

c ause for w h i c h  t h e d e p a r t m e n t  [BOARD] m a y  r e f u s e  a d m i t t a n c e  to its 

e x a m i n a t i o n .  T h e  a t t o r n e y  g e n e r a l  s h a l l  p r o s e c u t e  a p p r o p r i a t e  j u d i c i a l  

p r o c e e d i n g s  u p o n  r e q u e s t  of the d e p a r t m e n t  [A M E M B E R  O F  T H E  BOARD],

* Sec. 20. A S  0 8 . 7 2 . 2 8 0  is a m e n d e d  to read:

Sec. 0 8 . 7 2 . 2 8 0 .  V I O L A T I O N S .  N o  p e r s o n  m a y  f a l s e l y  p e r s o n a t e  a 

r e g i s t e r e d  o p t o m e t r i s t ,  n o r  buy, sell o r  f r a u d u l e n t l y  o b t a i n  a c e r t i­

ficate of r e g i s t r a t i o n  i s s u e d  to a n o t h e r  or a d v e r t i s e  t h e  p r a c t i c e  of 

o p t o m e t r y  in v i o l a t i o n  o f  r e g u l a t i o n s  [RULES] o f  the d e p a r t m e n t  [BOARD] 

P r a c t i c i n g  o r  o f f e r i n g  t o  p r a c t i c e  o p t o m e t r y  is s u f f i c i e n t  e v i d e n c e  of 

v i o l a t i o n  o f  t h i s  c h a pter.

* Sec. 21. REPEALER. AS 08.01.010(11); AS 0 8 . 0 3 . 0 1 0 ( a ) ( 6 ) ;  A S  0 8 . 7 2. -  

010 - 08.72.040; and 08.72.060(a) - (c) are repealed.
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* Sec. 22. E F F E C T I V E  DATE. S e c t i o n  1 o f  this A c t  t a k e s  e f f e c t  i m m e d i­

a t e l y  in  a c c o r d a n c e  w i t h  A S  0 1 . 1 0 . 0 7 0 ( c ) .  S e c t i o n s  2 - 21 of t his A c t  t a k e  

e f f e c t  J a n u a r y  1, 1981.
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