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riginal sponsor: Rules Committee (for Title 4 Offered: 6/5/80
Code Revision Committee)

N T H E  S E N A T E  HY T H E  F R E E  C O N F E R E N C E  C O M M I T T E E

F R E E  C O N F E R E N C E  CS FOR S E N A T E  B I U ,  NO. 239 

IN T H E  L E G I S L A T U R E  O F  TH E  S T A T E  O F  A L A S K A  

E L E V E N T H  L E G I S L A T U R E  - S E C O N D  S E S S I O N  

A B I L L

or an A c t  e n t i t l e d :  "An Act c o n t i n u i n g  the A l c o h o l i c  R e v e r a g e  C o n t r o l  H o a r d

and r e v i s i n g  the laws r e l a t i n g  to the r e g u l a t i o n  o f  

a l c o h o l i c  b e v e r a g e s ;  a n d  p r o v i d i n g  for an e f f e c t i v e  

d a t e . "

IE IT E N A C T E D  HY T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A :

* S e c t i o n  1. A S  0 4  is a m e n d e d  by a d d i n g  a n e w  c h a p t e r  to read:

C H A P T E R  06. A L C O H O L I C  B E V E R A G E  C O N T R O L  HOARD.

Sec. 0 4 . 0 6 . 0 1 0 .  E S T A B L I S H M E N T  O F  BOARD. The A l c o h o l i c  B e v e r a g e  

C o n t r o l  B o a r d  is e s t a b l i s h e d  as a r e g u l a t o r y  an d  q u a s i - j u d i c i a l  agen c y .  

Th e  b o a r d  is in the D e p a r t m e n t  of R e ve n u e ,  b u t  for a d m i n i s t r a t i v e  p u r­

po s e s  only.

Sec. 0 4 . 0 6 . 0 2 0 .  A P P O I N T M E N T  A N D  Q U A L I F I C A T I O N S .  Th e  b o a r d  c o n­

sis t s  of f i v e  m e m b e r s  a p p o i n t e d  by  the g o v e r n o r  an d  c o n f i r m e d  hy a 

m a j o r i t y  o f  the m e m b e r s  of the l e g i s l a t u r e  in j o i n t  s e s s i o n . A m e m b e r  

of the b o a r d  m a y  not b o l d  a n y  o t h e r  s t a t e  or federal office, e i t h e r  

e l e c t i v e  or  a p p o i n t i v e .  T w o  m e m b e r s  of the h o a r d  s h a l l  be p e r s o n s  

a c t i v e l y  e n g a g e d  in the a l c o h o l i c  b e v e r a g e  i n d u s t r y ,  e x c e p t  t h a t  no  

m e m b e r  m a y  h o l d  a w h o l e s a l e  l i c e n s e  or be a n  o f f i c e r ,  agent, o r  e m p l o y e e  

of a w h o l e s a l e  a l c o h o l i c  b e v e r a g e  e n t e r p r i s e .  N o  t h r e e  m e m b e r s  o f  th e  

b o a r d  m a y  be  e n g a g e d  in the s a m e  b u s i n e s s ,  o c c u p a t i o n ,  or p r o f e s s i o n .

Sec. 0 4 . 0 6 . 0 3 0 .  T E R M S  O F  O F F I C E .  (a) M e m b e r s  of the b o a r d  s h al l

b e  a p p o i n t e d  for o v e r l a p p i n g  t erms o f  t hr e e  years.

(b) A v a c a n c y  o c c u r r i n g  in the m e m b e r s h i p  of the b o a r d  s h a l l  b e 

f i l l e d  w i t h i n  30 days b y  a p p o i n t m e n t  of the g o v e r n o r  for the u n e x p i r e d
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p o r t i o n  of the v a c a t e d  term.

(c) T h e  b o a r d  shall s e l e c t  a c h a i r m a n  fro m  a mong its m e m bers.

Sec. 0 4 . 0 6 . 0 4 0 .  PER D I E M  AND E X P ENSES. M e m b e r s  of the b o a r d  

do not r e c e i v e  a salary, but are e n t i t l e d  to per die m  and travel e x­

penses a u t h o r i z e d  by law for o t he r  b o a r d s  and c o m m i s si o n s .

Sec. 0 4 . 0 6 . 0 5 0 .  ME E T I N G S.  The b o a r d  shall mee t  at the call of the 

chairman. T h e  b o a rd  shall a l s o  meet at least once e ach year in each 

j u d i c i a l  d i s t r i c t  of the s t a te  to s t u d y  this title and to m o d i f y  e x i s t­

ing b oard  r e g u l a t i o n s  in light of s t a t e w i d e  and local p ro blems.

Sec. 04 . 0 6 . 0 6 0 .  Q U O R U M  A N D  M A J O R I TY .  T h r e e  m e m b e r s  of the b oard 

c o n s t i t u t e  a q u o r u m  for the c o n d u ct  of b usiness, ex c e p t  that a m a j o r i t y  

of the w h ol e  m e m b e r s h i p  of the b o a r d mu s t  a p p r o v e all a p p l i c a t i o n s  for 

n e w  licenses, and all renewals, transfers, s u s p e n s i on s  and r e v o c a t i o n s  

of e x i s t i n g  licences. If a m a j o r i t y  of the b o a r d  is p r e s e n t  and voting; 

the d i r ector, with the c o ns e n t  of the m e m b e r s  present, m a y  cast a tie- 

b r e a k i n g  vote.

Sec. 0 4 . 0 6 . 0 7 0 .  A P P O I N T M E N T  A N D  R E M O V A L  O F  DIRECTOR. The g o v ernor 

shall a p p o i n t  a di r ector to s erve as the e x e c u t i v e  o f f i c e r  of the board. 

T he b o a r d  m a y  remove the d i r e c t o r  at its p l easure, and the gov/ernor may 

r e m o ve  the d i r e c t o r  for mis c o n d u c t , m i s f e a s a n c e  or m a l f e a s a n c e  in office 

The g o v e r n o r  m a y  not remove the d i r e c t o r  u n l e s s  the d i r e c t o r  is g i v e n  a 

c o p y  of the char g e s  against h i m  and a f f o r d e d  an o p p o r t u n i t y  to be 

p u b l i c l y  h e a r d ,  in p e r s o n  or b y  couns e l,  in his o w n  d e f e n s e  u p o n  at 

least 10 d ays notice. If th e  d i r e c t o r  is r e m o v e d  for cause, the g o v ernor 

s hall file w i t h  the l i e u t en a n t  g o v e r n o r  a c o m p l e t e  s t a t e m e n t  of all 

c h a r g e s  m a d e  agai n s t  the d i r e c t o r  a n d  the fi n dings b a s e d  on the charges,

t o g e t h e r  w i t h  a complete r e c o r d  of a n y  h e a ring.

Sec. 0 4 . 0 6 . 0 7 5.  A U T H O R I T Y  OF DIR E C TO R .  The d i r e c t o r  s h a l l  e n fo r c e 

this title a n d  r e g u l ations a d o p t e d  b y  the board.
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Sec. 0 4 . 0 6 . 0 8 0 .  D E L E G A T I O N  OF A U T H O R I T Y .  T h e  d i r e c t o r  s hall 

issue, renew, t r a n s f e r ,  s u s pend, or r e v o k e  all. l i c e n s e s  a n d  p e r m i t s  at 

the d i r e c t i o n  of t h e  hoard. H o w e v e r ,  n o t w i t h s t a n d i n g  AS 0 4 . 1 1 . 0 7 0 ,  the 

h o a r d  m a y  d e l e g a t e  a u t h o r i t y  to the d i r e c t o r  to t e m p o r a r i l y  g ra n t  or 

d e n y  the i s s u a n c e ,  renewal, or t r a n s f e r ,  of l i c e n s e s  an d  p e r m it s .  Th e  

d i r e c t o r ' s  t e m p o r a r y  grant or d e n i a l  of the i s s u a n c e ,  r e n e w a l ,  or t r a n s­

fer of a l i c e n s e  o r  permit is not b i n d i n g  on the hoard. T h e  h o a r d  m a y  

d e l e g a t e  to the d i r e c t o r  a n y  dut y  i m p o s e d  by this t itle e x c e p t  its p o w e r  

to p r o p o s e  and  a d o p t  r e g u l a t i o n s .

Sec. 0 4 . 0 6 . 0 9 0 .  P O W E R S  AN D  D U T I E S .  (a) T h e  h o a r d  shall c o n t r o l  

the m a n u f a c t u r e ,  bart e r ,  p o s s e s s i o n ,  a n d  sale of a l c o h o l i c  b e v e r a g e s  in 

the state. T h e  b o a r d  is v e s t e d  w i t h  the powers, duti es ,  a n d  r e s p o n s i b i­

lities n e c e s s a r y  for the c o n t r o l  of a l c o h o l i c  b e v e r a g e s ,  i n c l u d i n g  the 

p o w e r  to p r o p o s e  a n d  a dopt r e g u l a t i o n s  and to h e a r  a p p e a l s  f r o m  a c t i o n s  

of the d i r e c t o r ,  a n d  from a c t i o n s  of o f f i c e r s  a n d  e m p l o y e e s  c h a r g e d  w i t h  

e n f o r c i n g  the a l c o h o l i c  b e v e r a g e  c o n t r o l  laws a n d  the r e g u l a t i o n s  of the 

b o a r d .

(b) Th e b o a r d  shall r e v i e w  al l  a p p l i c a t i o n s  for l i c e n s e s  m a d e  

u n d e r  this t i t l e  and  m a y  o r d e r  the d i r e c t o r  to issue, re n ew ,  revoke, 

t r a n s f e r  or s u s p e n d  l i c e n s es  and p e r m i t s  a u t h o r i z e d  u n d e r  this title.

(c) W h e n  c o n s i d e r i n g  an a p p l i c a t i o n ,  the b o a r d  m a y  r e d u c e  the a r e a  

to he d e s i g n a t e d  the licensed p r e m i s e s  b e l o w  th e  a r e a  a p p l i e d  for wh e n ,  

in the j u d g m e n t  o f  the board, a r e d u c t i o n  in a r e a  is n e c e s s a r y  to i n s u r e  

c o n t r o l  ov e r  t h e  sale and c o n s u m p t i o n  of a l c o h o l i c  b e v e r a g e s  o n  the 

p r e m i s e s  or is o t h e r w i s e  in the b e s t  i n t e r e s t s  of the p u b l i c .

(d) T h e  b o a r d  m a y  e m p l o y ,  d i r e c t l y  or t h r o u g h  c o n t r a c t s  w i t h  o t h e r  

d e p a r t m e n t s  a n d  a g e n c i e s  o f  the s t a t e ,  e n f o r c e m e n t  a g e n t s  a n d  s t a f f  it 

c o n s i d e r s  n e c e s s a r y  to c a r r y  out t h e  p u r p o s e s  o f  this title. T h e  

s a l a r i e s  of p e r s o n n e l  of t h e  b o a r d  i n  the e x e m p t  s e r v i c e  s hall be set b y
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the D e p a r t m e n t  of A d m i n i s t r a t i o n .

(e) T h e  b o a r d  s h a l l  p r o m p t l y  n o t i f y  a l l  l i c e n s e e s  a n d  m u n i c i p a l i­

tie s  of  m a j o r  c h a n g e s  to t h i s  t i t l e  a n d  to r e g u l a t i o n s  a d o p t e d  u n d e r  

t h i s  t i t l e .  H o w e v e r ,  if c h a n g e s  o n l y  a f f e c t  s p e c i f i c  c l a s s i f i c a t i o n s  of 

l i c e n s e s  a n d  p e r m i t s ,  t h e  b o a r d  n e e d  o n l y  n o t i f y  t h o s e  l i c e n s e e s  a n d  

m u n i c i p a l i t i e s  d i r e c t l y  a f f e c t e d  b y  t h e  c h a n g e s .  C u r r e n t  c o p i e s  o f  this 

t i t l e  a n d  c u r r e n t  c o p i e s  o f  the r e g u l a t i o n s  a d o p t e d  u n d e r  it s h a l l  be 

m a d e  a v a i l a b l e  at all o f f i c e s  of t h e  D e p a r t m e n t  o f  R e v e n u e  a n d  t h e 

d e t a c h m e n t  h e a d q u a r t e r s  a n d  p osts m a i n t a i n e d  b y  t h e  d i v i s i o n  of A l a s k a  

s t a t e  t r o o p e r s ,  D e p a r t m e n t  of P u b l i c  S a f e t y ,  in t h e  st a t e .

Sec . 0 4 . 0 6 . 1 0 0 .  R E G U L A T I O N S .  (a) T h e  b o a r d  s h a l l  a d o p t  r e g u l a ­

ti o n s  g o v e r n i n g  the m a n u f a c t u r e ,  b a r t e r ,  s a l e ,  c o n s u m p t i o n ,  a n d  p o s s e s­

s i o n  of a l c o h o l i c  b e v e r a g e s  in th e  s t a t e  w h i c h  a r e  c o n s i s t e n t  w i t h  this 

t i t l e  a n d  n e c e s s a r y  to c a r r y  out t h e  p u r p o s e  of t h i s  t i t l e  in a m a n n e r  

t h a t  w i l l  p r o t e c t  the p u b l i c  h e a l t h ,  s a f e t y ,  and w e l f a r e .  T h e  r e g u l a ­

t i o n s  s h a l l  be a d o p t e d  in a c c o r d a n c e  w i t h  the A d m i n i s t r a t i v e  P r o c e d u r e  

Ac t  (AS 4 4 . 6 2 ) .

(b) T h e  s u b j e c t s  c o v e r e d  b y  r e g u l a t i o n s  a d o p t e d  u n d e r  (a) o f  this 

s e c t i o n  m a y  i n c l u d e ,  b u t  a r e  not l i m i t e d  to, the f o l l o w i n g  m a t t e r s :

(1) e m p l o y m e n t ,  c o n d u c t ,  a n d  d u t i e s  o f  th e  d i r e c t o r  a n d  of 

r e g u l a r  a n d  c o n t r a c t u a l  e m p l o y e e s  o f  the b o a r d ;

(2) p r o c e d u r e s  for th e  i s s u a n c e ,  d e n i a l ,  r e n e w a l ,  t r a n s f e r ,  

r e v o c a t i o n ,  a n d  s u s p e n s i o n  of l i c e n s e s  a n d  p e r m i t s ;

(3) t e r m s  a n d  c o n d i t i o n s  o f  l i c e n s e s  a n d  p e r m i t s  i s s u e d ;

(4) fees for licenses and permits i s s u e d  for w h i c h  no fees 

are prescribed by s t a t u t e ;

(5) conduct of regular and special meetings o f  the b o a r d ;

(6) delegation to the director of routine administrative 

functions and powers;
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(7) t h e  t e m p o r a r y  g r a n t i n g  or d e n i a l  of: i s s u a n c e ,  t r a n s f er ,  

a n d  r e n e w a l  of l i censes;

(8) m a n n e r  of g i v i n g  a n y  n o t i c e  r e q u i r e d  b y  l a w  or r e g u l a t i o n

w h e n  n o t  p r o v i d e d  for by s t a t u t e ;

(9) r e q u i r e m e n t s  r e l a t i n g  to the q u a l i f i c a t i o n s  of li c e n s e e s ,  

th e  c o n d i t i o n s  u p o n  w h i c h  a l i c e n s e  m a y  be issued, the a c c o m m o d a t i o n s  of 

l i c e n s e d  p r e m i s e s ,  an d  b o a r d  i n s p e c t i o n  of those p r e m i s e s ;

(10) m a k i n g  of r e p o r t s  by w h o l e s a l e r s ;

(11) p u r c h a s e  of f i d e l i t y  b o n d s  b y  the s t a t e  f o r  the d i r e c t o r

a n d  the e m p l o y e e s  of the boa r d ;

(12) p r o h i b i t i o n  of p o s s e s s i o n  of a l c o h o l i c  b e v e r a g e s  by 

d r u n k e n  p e r s o n s  a n d  by m i n o r s ;

(13) r e q u i r e d  r e p o r t s  f r o m  c o r p o r a t i o n s  l i c e n s e d  u n d e r  this 

title, i n c l u d i n g  r e p o r t s  of s t o c k  o w n e r s h i p  and t r a n s f e r s  a n d  c h a n g e s  of 

o f f i c e r s  and d i r e c t o r s ;

(14) c r e a t i o n  of c l a s s i f i c a t i o n s  of l i c e n s e s  or p e r m i t s  not 

p r o v i d e d  for in this title;

(15) e s t a b l i s h m e n t  a n d  c o l l e c t i o n  of fees to be p a i d  o n  a p p l i­

c a t i o n  for a l i c e n s e  or p e r m i t .

Sec. 0 4 . 0 6 . 1 1 0 .  P E A C E  O F F I C E R  P O W E R S.  T h e  d i r e c t o r  a n d  the p e r­

sons e m p l o y e d  fo r  the a d m i n i s t r a t i o n  a n d  e n f o r c e m e n t  of t hi s  ti t l e  may, 

w i t h  t h e  c o n c u r r e n c e  of t he  c o m m i s s i o n e r  of p u b l i c  s a f e t y ,  e x e r c i s e  the 

p o w e r s  o f  p e a c e o f f i c e r s  w h e n  t h o s e  p o w e r s  ar e  s p e c i f i c a l l y  g r a n t e d  b y  

the b o a r d .  P o w e r s  g r a n t e d  b y  t h e  b o a r d  u n d e r  this s e c t i o n  m a y  b e  e x e r­

ci s e d  o n l y  w h e n  n e c e s s a r y  for th e  e n f o r c e m e n t  of the c r i m i n a l l y  p u n i s h­

ab l e  p r o v i s i o n s  of this ti t l e , r e g u l a t i o n s  of t h e  b o a r d ,  a n d  o t h e r

c r i m i n a l l y  p u n i s h a b l e  laws a n d  r e g u l a t i o n s  g o v e r n i n g  the m a n u f a c t u r e ,  

b a r t e r ,  sale, c o n s u m p t i o n ,  a n d  p o s s e s s i o n  of a l c o h o l i c  b e v e r a g e s  in the 

state.
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* Sec. 2. AS 0 4  is a m e n d ed  b y  a d d i n g  a n e w  c h a p t e r  to read:

C H A P T E R  11. L I C E N S I N G .

A R T I C L E  1. L I C E N S I N G  A N D  R E P O R T I N G  R E Q U I R E M E N T S .

Sec. 0 4 . 1 1 . 0 1 0 .  L I C E N S E  O R  P E R M I T  R E Q U I R E D .  (a) Except as p r o­

vi d e d  in AS 0 4 . 1 1 . 0 2 0 ,  a p e r s o n  m a y  not m a n u f a c t u r e ,  sell, offer for 

sale, poss e s s for sale or barter, t r a f fi c  in, or b a r t e r  an a l c o h o l i c  

b e v e r a g e  u n l e s s  u n d e r  license or p e r m i t  i s s u e d  u n d e r  this title.

(b) A p e r s o n  m a y  not s o l i c i t  or r e c e i v e  o r d e r s  for the d e l i v e r y  of 

a n  a l c o h o l i c  b e v e r a g e  in an ar e a  w h e r e  the r e s u l t s  of a local o p t i o n  

e l e c t i o n  have, u n d e r  AS 0 4 . 1 1 . 4 9 0  - 04.11.500, p r o h i b i t e d  the b o a r d  f rom 

i ssuing, r e n e w i n g  or t r a n s f e r r i n g  one or m o r e  t y p e s of licenses or 

p e r m i ts  u n d e r  this title, un l e s s  the p e r s o n  is l i c e n s e d  u n d e r  this t itle 

and the o r d e r  is a c t u a l l y  r e c e i v e d  b y  that p e r s o n  f ro m  the p u r c h a s e r  of 

the a l c o h o l i c  b e v e r a g e .  A p e r s o n  w h o  v i o l a t e s  this s u b s e c t i o n  is p u n i s h­

able u p o n  c o n v i c t i o n  u n d e r  AS 0 4 . 1 6 . 2 0 0 ( a )  or (b).

Sec. 04 . 1 1 . 0 2 0 .  E X C E PTIONS: L I C E N S E  OR P E R M I T  N O T  REQUIRED. (a)

A  lice n s e or p e r m i t  is no t  r e q u i r e d  to a u t h o r i z e  s ales m a d e  by a p e r s o n  

u n d e r  a j u d g m e n t  and d e c r e e  of f o r e c l o s u r e ,  u n d er  the b a n k r u p t c y  l a w  of 

the U n i t e d  S t a t e s  (11 U.S.C. 1101 et seq), or u n d e r  o r d e r  of the b o a r d  

or a court u n d e r  AS 04.16.220.

(b) A l i c e n s e  or per mi t  is n o t  r e q u i r e d  to s e r v e  a l c o h o l i c b e v e r­

ages in e x c h a n g e  for v a l u a b l e  c o n t r i b u t i o n s  at a p r i v a t e  g a t h e r i n g  of a 

b o n a  fide g r o u p  of c o - w o r k e r s  or of a p r o f e s s i o n a l ,  social, or f r a t e r n a l  

o r g a n i z a t i o n  if e q ua l  c o n t r i b u t i o n s  are m a d e  by  all in a t t e n d a n c e  a n d  

o n l y  the a m o u n t  r e q u i r e d  to p u r c h a s e  the a l c o h o l i c  b e v e r a g e s  is c o n t r i­

buted. All o t h e r  a p p l i c a b l e  p r o v i s i o n s  of this t i t l e  a n d  r e g u l a t i o n s

u n d e r  this ti t l e  s h a l l  be o b s e r v e d  at t h e s e  p r i v a t e  g a t h e r i ng s .

Sec. 04.11.030. DEATH OF LICENSEE, (a) Th e  e x e c u t o r  or a d m i n i s­

trator of the estate of a person who was operating a b u s i n e s s  as a 3 ole
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l i c e n s e e  u nd e r  a license a u t h o r i z e d  hy t h i s  title m a y  c o n t i n u e  to o p e r ­

ate the l i c e n s e d  b u s i n e s s  u n t i l  a n  a p p l i c a t i o n  for t r a n s f e r  of a l i c e n s e  

to a n o t h e r  p e r s o n  is a p p r o v e d  or u ntil the lice n s e  is f o r f e i t e d  u n d e r  

(b) of this section.

(b) If an a p p l i c a t i o n  for the t r a n s f e r  of o w n e r s h i p  of a l i c e n s e  

f r o m  the d e c e a s e d  l i c e n s e e  is n o t  made w i t h i n  90 days of the d e a t h  of 

the l i c e n s e e  or w i t h i n  a n  a d d i t i o n a l  90 d ays if an a p p l i c a t i o n  for 

t r a n s f e r  of o w n e r s h i p  m a d e  by t h e  e x e c u t o r  is denied, or no p e t i t i o n  is 

m a d e  to the b o a r d  for an e x t e n s i o n  of t i m e  u n d e r  (c) of t hi s  s e c t i o n  

w i t h i n  that time, the l i c e n s e  s hall be f o rf e i t e d .

(c) The b o a r d  m a y  e x t e n d  the time limits in (b) of thi s  s e c t i o n  on 

p e t i t i o n  of the e x e c u t o r  or a d m i n i s t r a t o r .

(d) Th i s  s e c t i o n  d oes n o t  a u t h o r i z e  the t r a n s f e r  of a l i q u o r  

l i c e n s e  by an a d m i n i s t r a t o r  or e x e c u t o r  to the e s t a t e  of a d e c e d e n t .

(e) T h e  b o a r d  m a y  t r a n s f e r  a l i c e n s e  to a n  e x e c u t o r  or a d m i n i s­

tr a t o r  o n l y  in the e x e c u t o r ' s  or a d m i n i s t r a t o r ' s  i n d i v i d u a l  c a p a c i t y .

Sec. 04.1 1 .0 4 0 .  B O A R D  A P P R O V A L  O F  T R A N S F E R S .  (a) A l i c e n s e  

i s s u e d  u n d e r  this title m a y  n o t  be t r a n s f e r r e d  to a n o t h e r  p e r s o n  e x c e p t  

w i t h  the w r i t t e n  c o n s e n t  of th e  board.

(b) A lice n s e  or p e r m i t  issued u n d e r  this t itle m a y  n o t  b e  t r a n s­

fe r r e d  to a n e w  l o c a t i o n  e x c e p t  wit h  the w r i t t e n  c o n s e n t  of the b o a r d .

(c) A p e r s o n  m a y  not r e c e i v e  or t r a n s f e r  c o n t r o l l i n g  i n t e r e s t  in a 

l i q u o r  l i c e n s e  issued to a c o r p o r a t i o n  u n d e r  this title e x c e p t  w i t h  the 

w r i t t e n  c o n s e n t  of the board.

Sec. 0 4 . 1 1 .0 5 0 .  R E P O R T S  R E Q U I R E D  OF C O R P O R A T I O N S .  (a) A  c o r p o r a­

ti o n  issu e d  a l i c e n s e  u n d e r  this t i t l e  shall r e p o r t  to t h e  b o a r d  w h e n  10

or m o r e  of its c o r p o r a t e  s t o c k  is t r a n s f e r r e d  a n d  s h a l l  a l s o  

c h a n g e  in its c o r p o r a t e  o f f i c e r s  or in the m e m b e r s h i p  o f  its 

b o a r d  of dire c t or s .
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(b) T h e  r e p o r t  to the b o a r d  s h a l l  be m a d e  in w r i t i n g  in d u p l i c a t e  

a n d  m u s t  b e  s e n t  w i t h i n  10 d a y s  a f t e r  t h e  t r a n s f e r  of the s t o c k  or t h e  

c h a n g e  in o f f i c e r s  o r  d i r e c t o r s .

(c) T h i s  s e c t i o n  d oes n o t  a p p l y  t o  a c o r p o r a t i o n  w h o s e  s t o c k  is 

l i s t e d  on a s t o c k  e x c h a n g e ,  a c o r p o r a t i o n  w h i c h  is r e q u i r e d  b y  l a w  to 

fi l e  p e r i o d i c  r e p o r t s  w i t h  t h e  U n i t e d  S t a t e s  S e c u r i t i e s  E x c h a n g e  C o m m i s­

sion, or to a  b a n k ,  t r u s t  c o m p a n y ,  f i n a n c i a l  i n s t i t u t i o n ,  or t i t l e  

c o m p a n y  t o  w h i c h  a l i c e n s e  is i s s u e d  in a f i d u c i a r y  c a p a c i t y .

Sec. 0 4 . 1 1 . 0 6 0 .  N O N R E S I D E N T  D I S T I L L E R ,  B R E W E R ,  W I N E R Y  O R  W H O L E­

SA L E R .  A d i s t i l l e r ,  b r e w e r ,  w i n e r y  or w h o l e s a l e r  w h o s e  p l a n t  or p r i n­

c i p a l  p l a c e  o f  b u s i n e s s  is o u t s i d e  t h e  s t a t e  m a y  no t  sell p r o d u c t s

d i r e c t l y  to l i c e n s e e s  in the s t a t e  w i t h o u t

(1) o b t a i n i n g  a g e n e r a l  w h o l e s a l e  l i c e n s e  u n d e r  A S  0 4 . 1 1 . -

160(a) f o r  e a c h  w h o l e s a l e  d i s t r i b u t i n g  p o i n t  in the s ta t e ;

(2) a p p o i n t i n g  an  a g e n t  u p o n  w h o m  p r o c e s s  c a n  be s e r v e d ;  a n d

(3) o b t a i n i n g  o t h e r  a p p l i c a b l e  l i c e n s e s  u n d e r  the p r o v i s i o n s  

o f  this t i t l e .

Sec. 0 4 . 1 1 . 0 7 0 .  P O W E R  L I M I T E D  T O  T H E  BOARD. O n l y  the b o a r d  m a y  

i ssue, r e n e w ,  t r a n s f e r ,  s u s p e n d ,  or r e v o k e  a l i c e n s e  u n d e r  t h i s  t i t l e .

A R T I C L E  2. L I C E N S E S  A N D  P E R M I T S .

Sec. 0 4 . 1 1 . 0 8 0 .  T Y P E S  O F  L I C E N S E S  A N D  P E R M I T S .  L i c e n s e s  a n d  

p e r m i t s  i s s u e d  u n d e r  t h i s  t i t l e  are as f o l l o w s ;

(1) b e v e r a g e  d i s p e n s a r y  l i c e n s e ;

(2) d u p l i c a t e  b e v e r a g e  d i s p e n s a r y  l i c e n s e  for a d d i t i o n a l

r o o m s ;

(3) r e s t a u r a n t  o r  e a t i n g  p l a c e  l i c e n s e ;

(4) club license;

(5) bottling works license;

(6) brewery license;
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(7) p a c k a g e  store l i c e n s e ;

(8) g e n e r a l  w h o l e s a l e  license;

(9) w h o l e s a l e  m alt b e v e r a g e  a n d  w ine li c e n s e ;

(10) d i s t i l l e r y  l i c e n s e ;

(11) c o m m o n  c a r ri e r  d i s p e n s a r y  license;

(12) r e t a i l  s tock s a l e  license;

(13) r e c r e a t i o n a l  s i t e  license;

(14) c o m m u n i t y  liquor l i c ense;

(15) pub license;

(16) w i n e r y  license;

(17) c a t e r e r ' s  p e r m i t ;

(18) s p e c i al  events p e r m i t ;

(19) c o n d i t i o n a l  c o n t r a c t o r ' s  permit.

Sec. 0 4 . 1 1 . 0 9 0 .  B E V E R A G E  D I S P E N S A R Y  LICENSE. (a) A b e v e r a g e  

d i s p e n s a r y  l i c e n s e  a u t h o r i z e s  t h e  h o l d e r  to sell or serve o n  the l i­

c e n s e d  p r e m i s e s  a l c o h o l i c  b e v e r a g e s  for c o n s u m p t i o n  on the l i c e n s e d  

p r e m i s e s  only.

(h) T h e  a n n u a l  b e v e r a g e  d i s p e n s a r y  l i c e n se  fee is $1,250.

(c) An a p p l i c a n t  for a b e v e r a g e  d i s p e n s a r y  l i c e n se  m u s t  file 

w i t h  t h e  a p p l i c a t i o n  a cash b o n d  or a s u r e t y  b o n d  e x e c u t e d  b y  a s u r e t y  

c o m p a n y  a p p r o v e d  b y  the board. Th e  b o n d  shall be in the s u m  o f  $2,5 0 0 .  

U p o n  r e v o c a t i o n  of the l i c e n s e  u n d e r  A S  0 4 . 1 1 . 3 7 0 ( 4 ) ,  the b o n d  s h a l l

be f o r f e i t e d  a n d  the amount d e p o s i t e d  in the g e n e r a l  fund of the 

st a te .

(d) T h e  a r e a  d e s i g n a t e d  as the l i c e n s e d  p r e m i s e s  u n d e r  a b e v e r a g e

d i s p e n s a r y  l i c e n s e  issued to a h o t e l ,  motel, r e s o r t  or s i m i l a r  b u s i n e s s

w h i c h  c a t e r s  to the t r a v e l i n g  p u b l i c  as a s u b s t a n t i a l  par t  o f  its b u s i­

ness m a y  i n c l u d e  the d i n i n g  r o o m ,  b a n q u e t  room, g u e s t s '  r o o m s ,  a n d  o t h e r  

p u b l i c  a r e a s  a p p r o v e d  b y  t h e  b o a r d .
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(e) A h o l d e r  of a b e v e r a g e  d i s p e n s a r y  license m a y  not m a i n t a i n  

upo n the l i c e n s e d  p re m i s e s  m or e  t h a n  one r o o m  in w h i c h  there is r e g u­

la r l y  m a i n t a i n e d  a fixed coun t e r  or s e r v i c e  bar at w h i c h  a l c o h o l i c  

b e v e r a g e s  are s old or s e r v e d  to m e m b e r s  of the p u b l i c  for c o n s u m p t i o n  

u n l e s s  h e  is i s s u e d  b y  the board, a f t e r  i n v e s ti g a t i o n ,  a d u p l i c a t e  of 

the o r i g i n a l  l ic e n s e  for each of the rooms. The h o l d e r  of the b e v e r a g e  

d i s p e n s a r y  l i c e n s e  s h a l l  pay to the b o a r d  w i t h  each a p p l i c a t i o n  for a 

d u p l i c a t e  l i c e n s e  an a m o u n t  equal to the fee p a y a b l e  for the o r i g i n a l 

b e v e r a g e  d i s p e n s a r y  l i c e n s e  u n d e r  (b) of this section. If the l ic e n s e d  

p r e m i s e s  are loca t e d w i t h i n  a m u n i c i p a l i t y ,  a d u p l i c a t e  b e v e r a g e  d i s­

p e n s a r y  l i c e n s e  may no t  be issued u n l e s s  a p pr o v e d  b y  the coun c i l  or 

a s s e m bl y ,  as a p p r o p r i a t e .

(f) T h e  a rea d e s i g n a t e d  as the l i c e n s e d  p r em i s e s  u n d e r  a b e v e r a g e  

d i s p e n s a r y  l i c e n s e  i s s u e d  to a b o w l i n g  a l l e y  m a y  i n c l u d e  the c o n c o u r s e  

or l a n e  areas of the b o w l i n g  alley. N o t w i t h s t a n d i n g  A S  0 4 .16.049, the 

b o a r d may, u p o n  a p p l i c a t i o n,  a u t h o r i z e  a cc e s s  by p e r s o ns  under 19 years 

of ag e  to the c o n c o u r s e  or lane a reas d e s i g n a t e d  par t  of the b o w li n g  

a l l e y ' s  l i c e n s e d  p r e m i s e s  d u r i n g  h o u r s  w h e n  no a l c o h o l i c  b e v e r a g e s  are 

b e i n g  sold, serv e d,  or consumed.

Sec. 0 4 . 11 . 1 0 0 .  R E S T A U R A N T  OR E A T I N G  P L A C E  LICENSE. (a) A r e s­

tau r a n t  or e a t i n g  place license a u t h o r i z e s  a r e s t a u r a n t  or e a t i n g  p l a c e  

to s e l l  b eer a n d  w i n e  for c o n s u m p t i o n  o n l y  on the l i c e n s e d  premises.

(b) A l i c e n s e  m a y  be is s u e d  u n d e r  this s e c t i o n  o n l y  if the b o a r d 

d e t e r m i n e s  t h a t  the p r e m i s e s  to be l i c e n s e d  is a b ona fide r e s t a u r a n t  or 

e a t i n g  place.

(c) A l i c e n s e  m a y  be issued u n d e r  t his s e c t i o n  o n l y  if the sale

s e r v i c e  o f  food a n d  a l c o h o l i c  b e v e r a g e s  and any o ther b u s i n e s s  

c o n d u c t e d  o n  th e  l i c e n s e d  p re m i s e s  of t h e  r e s t a u r a n t  or e a t i n g  p la c e  is 

u n d e r  the sole c o n t r o l  of the licensee.
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Sec. 0 4 . 1 1 . 1 1 0 .  C L U B  L I C E N S E .  (a) A  club l i c e n s e  a u t h o r i z e s  a 

c l u b  or o r g a n i z a t i o n  to s e l l  a l c o h o l i c  b e v e r a g e s  for c o n s u m p t i o n  o n l y  o n  

the l i c e n s e d  p r e m i s e s .

(b) A c l u b  l i c e n s e  m a y  o n l y  be i s s u e d  to a club, f r a t e r n a l  o r g a n i­

z a t i o n ,  p a t r i o t i c  o r g a n i z a t i o n ,  or s o c i a l  o r g a n i z a t i o n  c h a r t e r e d  b y  a 

s t a t e  or n a t i o n a l  o r g a n i z a t i o n  for a p e r i o d  of two c o n s e c u t i v e  y e a r s  

b e f o r e  a p p l i c a t i o n  for a l i c e n s e  u n d e r  t h i s  section. The  o r g a n i z a t i o n  

l i c e n s e d  u n d e r  this s e c t i o n  m u s t  be o p e r a t e d  for soci a l ,  r e c r e a t i o n a l ,  

p o l i t i c a l ,  b e n e v o l e n t  or a t h l e t i c  p u r p o s e s  and not for p r o f i t .  A c l u b  

l i c e n s e  may o n l y  be i s s u e d  to an o r g a n i z a t i o n  if n o n e  of the i n c o m e  

f r o m  the s ale of a l c o h o l i c  b e v e r a g e s  is d i s t r i b u t e d  to its m e m b e r s ,  

d i r e c t o r s ,  or o f f i c e r s .  S o l i c i t i n g  of p u b l i c  p a t r o n a g e  of the c l u b  

p r e m i s e s  e x c e p t  as a p p r o v e d  b y  the b o a r d  is a v i o l a t i o n  of thi s  s e c t i o n .

(c) T h e  an n u a l  c l u b  l i c e n s e  fee is $600.

(d) A l c o h o l i c  b e v e r a g e s  sold u n d e r  a club l i c e n s e  m a y  be p u r c h a s e d  

o n l y  b y  (1) m e m b e r s  of the c l u b  and t h e i r  families, (2) w i d o w s  or 

w i d o w e r s  of d e c e a s e d  m e m b e r s  wh o  h a v e  b e e n  a c c o r d e d  c l u b  p r i v i l e g e s ,  a n d

(3) m i l i t a r y  p e r s o n n e l  in u n i f o r m  on a c t i v e  d u t y  w h o are e x t e n d e d  the 

p r i v i l e g e  b y  p a t r i o t i c  o r g a n i z a t i o n s  u p o n  s p e c i a l o c c a s i o n s .  A l c o h o l i c  

b e v e r a g e s  m a y  be p u r c h a s e d  o n l y  in t h e  p o r t i o n  o f  the c l u b  r o o m s  w h i c h  

a r e  p a r t  of the l i c e n s e d  p r e m i s e s .

(e) Guests who enter the club premises on the invitation of a 

member and in the company of the member may be served but not sold 

alcoholic beverages. A guest must leave the premises Immediately upon

the departure of the member who extended the invitation to enter.

(f) Alcoholic beverages purchased by a club or organization li­

censed under this section may not be used or consumed off the licensed
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p r e m i s e s  of the c l u b  or o r g a n i z a t i o n  b y  a n y  p e r s o n ,  i n c l u d i n g  c l u b  

m e m b e r s  a n d  e m p l o y e e s .

(g) N o t w i t h s t a n d i n g  A S  0 4 . 1 6 . 0 4 9 ,  t h e  b o a r d  ma y  a u t h o r i z e  a c c e s s  

b y  p e r s o n s  u n d e r  19 y e a r s  of a g e  to a c l u b ' s  l i c e n s e d  p r e m i s e s  d u r i n g  

h o u r s  w h e n  n o  a l c o h o l i c  b e v e r a g e s  a r e  s o l d ,  s e r v e d  or c o n s u m e d .

(h) In thi s  s e c t i o n ,  " m e m b e r "  m e a n s  a h o l d e r  of p a i d - u p  m e m b e r s h i p  

e n t i t l i n g  th e  h o l d e r  to a l l  v o t i n g  r i g h t s  a n d  p r i v i l e g e s  of m e m b e r s h i p  

u n d e r  t h e  c o n s t i t u t i o n  or b y l a w s  of t h e  c l u b  or o r g a n i z a t i o n .

Sec . 0 4 . 1 1 . 1 2 0 .  B O T T L I N G  W O R K S  L I C E N S E .  (a) A b o t t l i n g  w o r k s  

l i c e n s e  a u t h o r i z e s  th e  h o l d e r  to o p e r a t e ' a  b o t t l i n g  w o r k s  w h e r e  b e e r  a n d  

w i n e  m a y  be b o t t l e d  a n d  s o l d .

(b) A sal e  u n d e r  a b o t t l i n g  w o r k s  l i c e n s e  ma y be m a d e  o n l y  to a

p e r s o n  l i c e n s e d  u n d e r  this t i t l e  a n d  o n l y  in q u a n t i t i e s  of m o r e  t h a n  

f iv e  w i n e  g a l l o n s .

(c) T h e  an aal b o t t l i n g  w o r k s  l i c e n s e  f e e  is $250.

S ec. 0 4 . 1 1 . 1 3 0 .  B R E W E R Y  L I C E N S E .  (a) A b r e w e r y  l i c e n s e  a u t h o­

r i z e s  the  h o l d e r  to o p e r a t e  a b r e w e r y  w h e r e  b e e r  is m a n u f a c t u r e d  and

b o t t l e d  or b a r r e l e d  for s a le .

(b) A b r e w e r y  l i c e n s e  a u t h o r i z e s  t h e  h o l d e r  to sell b e e r  in 

q u a n t i t i e s  of m o r e  t h a n  f i v e  w i n e  g a l l o n s  to p e r s o n s  l i c e n s e d  to sel l 

b e e r  u n d e r  t his ti t l e .

(c) T h e  h o l d e r  of a b r e w e r y  l i c e n s e  m a y  p e r m i t  a p e r s o n  to s a m p l e  

small p o r t i o n s  o f  t h e  b r e w e r y ' s  p r o d u c t  f r e e  o f  c h a r g e  u n l e s s  p r o h i b i t e d
4

by AS 04.16.030.

(d) The annual brewery license fee is $500.

Sec. 04.11.140. WINERY LICENSE. (a) A winery license authorizes

the holder to operate a winery Where wine is manufactured and bottled or 

barreled for tale.

(b) A winery license authorizes the holder to sell wine to persons
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l i c e n s e d  u n d e r  this t itle in q u a n t i t i e s  of more t h a n  five w i n e  g a l l o n s .

(c) Th e h o l d e r  of a w i n e r y  l i c e n s e  m a y  p e r m i t  a p e r s o n  to s a m p l e  

s m a l l  p o r t i o n s  of the w i n e  on the p r e m i s e s  free of charge u n l e s s  p r o ­

h i b i t e d  by AS 0 4 . 1 6 . 03 0 .

(d) T h e  a n n u a l  w i n e r y  lice n s e  f e e  is $250.

Sec. 0 4 . 1 1 . 1 5 0 .  P A C K A G E  S T OR E  L I C E N S E .  (a) A p a c k a g e  s t o r e

l i c e n s e  a u t h o r i z e s  the h o l d e r  to sel l a l c o h o l i c  b e v e r a g e s  to a p e r s o n  in 

r e s p o n s e  to a v e r b a l  s o l i c i t a t i o n  for p u r c h a s e  r e c e i v e d  f r o m  the p e r s o n  

p r e s e n t  o n  the l i c e n s e d  p r e m i s e s  or in r e s p o n s e  to a w r i t t e n  s o l i c i t a­

t i o n  m a d e  by a p e r s o n  k n o w n  to the l i c e n s e e  for a p u r c h a s e  to b e  r e ­

c e i v e d  b y  the p e r s o n  m a k i n g  the s o l i c i t a t i o n .

(b) The a n n u a l  p a c k a g e  store l i c e n s e  fee is $750.

(c) T h e  h o l d e r  of a p a c k a g e  s t o r e  l i c e n s e  m a y  not s e l l  a l c o h o l i c

b e v e r a g e s  unl e s s  a n y  s t a m p s  r e q u i r e d  t o  be a f f i x e d  to the p a c k a g e  by

s t a t e  or feder a l  law are in ta c t  on t h e  pa c k a g es .

(d) The c o n s u m p t i o n  of a l c o h o l i c  b e v e r a g e s  on p r e m i s e s  l i c e n s e d  

u n d e r  thi s  s e c t i o n  is p r o h i b i t e d .

(e) T h e  b u s i n e s s  p r e m i s e s  o c c u p i e d  b y  a h o l d e r  of a p a c k a g e  s t o r e 

l i c e n s e  m a y  not be c o n n e c t e d  by a d o o r ,  opening, or o t h e r  m e a n s  of 

p a s s a g e  i n t e n d e d  for the acc e ss  of t h e  g e n e r a l  pu b l ic  to a n  a d j a c e n t

r e t a i l  b u s i n e s s  n o t  l i c e n s e d  u n d e r  t h i s  title, unl e s s  a p p r o v e d  b y  the

b o a r d .

(f) W h e n  t h e  h o l d e r  of a p a c k a g e  s t o r e  l i c e n s e  is a l s o  a h o l d e r  of 

a b e v e r a g e  d i s p e n s a r y  l i c e n s e  an d  t h e  p a c k a g e  s to r e  p r e m i s e s  a r e  c o n­

ta i n e d  w i t h i n  o r  ar e  a d j a c e n t  to th e  p r e m i s e s  of the b e v e r a g e  d i s p e n s a r y  

a n d  t h e  o n l y  p u b l i c  e n t r a n c e  to the p a c k a g e  s t o r e  is b y  a d o o r  or o t h e r

m e a n s  w i t h i n  th e  p r e m i s e s  of the b e v e r a g e  d i s p e n s a ry ,  t he  b o a r d  s h a l l  

d e t e r m i n e  if a d d i t i o n a l  e n t r a n c e s  t o  t h e  p a c k a g e  store a r e  n e c e s s a r y  for

e n f o r c e m e n t  p u r p o s e s ,  to m e e t  h e a l t h  a n d  fire s a f e t y  s t a n d a r d s ,  o r  for
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the c o n v en i e n c e  of th e  public.

(g) "Bu s i n e s s  p r e m i s e s "  m eans that part of the l i c e n s e d  p r e m i s e s  

to w h i c h  the pu b li c  h a s  access.

Sec. 04.11.160. W H O L E S A L E  L I C E N S E S .  (a) A g e n e r a l  w h o l e s a l e  

l i c e n s e  autho r i z e s t he  ho l d e r to sell a l c o h o l i c  b e v e r a g e s  in the o r i g i­

nal package, and w i n e  in bulk, in q u a n t i t i e s  of not less than five 

g a l lons. A ho l d er  of a general w h o l e s a l e  l i c e n s e  m a y  not sell to a 

p e r s o n  not l i c e ns e d  u n de r  this title, e x c e p t  as p r o v i d e d  in AS 0 4 . 2 1 . -  

040. A ho l d er  of a general w h o l e s a l e  l i c e n s e  m a y  not sell a l c o h o l i c  

b e v e r a g e s  unless a n y  stamps re q u i r e d  to be a f f i x e d  to the p a c k a g e  b y  

s t a t e  or federal l a w  are intact on the p a c ka g e .  A w h o l e s a l e r  m u s t  

o b t a i n  a general w h o l e s a l e  license for each d i s t r i b u t i n g  point. T he 

a n n u a l  general w h o l e s a l e  license fee is $ 1 , 0 0 0  for the f i r s t  $ 1 0 0 , 0 0 0  of 

b u s i n e s s  t ra n s a c t e d ,  payable at the time of m a k i n g  an o r i g i n a l  a p p l i c a­

tion or an a p p l i c a t i o n  for renewal. In a d d i t i o n ,  the f o l l o w i n g  a n n u a l  

fees shall be p a i d  b y  a h o l d e r  of a gene r a l  w h o l e s a l e  license:

B usiness T r a n s a c t e d  Du r i n g  Yea r  Fee

over $ 1 0 0 , 0 0 0  and not over $ 1 5 0 , 0 0 0  .................$ 500

ove r $ 1 5 0 , 0 0 0  and not over $ 2 0 0 , 0 0 0  ................. $ 1,000

ove r $ 2 0 0 , 0 0 0  and not ove r  $ 2 5 0 , 0 0 0  .................$ 1,500

ove r  $ 2 5 0 , 0 0 0  and not over $ 3 0 0 , 0 0 0  ................. $ 2,000

o ve r  $ 3 0 0 , 0 0 0  and not over $ 3 5 0 , 0 0 0  .................$ 2,500

over $350,000 and not over $400,000 ............... $ 3,000

over $ 4 0 0 , 0 0 0  and not over $ 5 0 0 , 0 0 0  ................. $ 4,0 0 0

over $500,000 and not over $600,000 ............... $ 5,000

over $600,000 and not over $700,000 ............... $ 6,000

over $700,000 and not over $800,000 ............... $ 7,000

o v e r  $800,000 and n o t  over $1,000,000 .............$ 9,000

ove r $ 1 , 0 0 0 , 0 0 0  ............................................ $ 1 0 , 0 0 0
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(b) A  w h o l e s a l e  m a l t  b e v e r a g e  a n d  w i n e  l i c e n s e  a u t h o r i z e s  the 

h o l d e r  to s e l l  m a l t  b e v e r a g e s  a n d w i n e  in the o r i g i n a l  p a c k a g e s  in 

q u a n t i t i e s  of not less than five w i n e  g a l l o n s .  T h e  h o l d e r  of a w h o l e ­

sale m a l t  b e v e r a g e  and w i n e  l i c e ns e  m a y  n o t  sel l  to a p e r s o n  n ot  

l i c e n s e d  u n d e r  this title e x c e p t  as p r o v i d e d  in A S  0 4 . 2 1 . 0 4 0 .  T h e  

annual w h o l e s a l e  m a l t  b e v e r a g e  a n d w i n e  l i c e n s e  fee is $ 2 0 0  for th e 

first $ 2 0 , 0 0 0  of b u s i n e s s  t r a n s a c t e d  d u r i n g  a year, p a y a b l e  at t h e  t i m e  

of m a k i n g  a n  o r i g i n a l  a p p l i c a t i o n  or a p p l i c a t i o n  for r e n e w a l .  In a d d i­

tion, the  f o l l o w i n g  annual fees s h a l l  be p a i d  by  a h o l d e r  of a w h o l e s a l e

mal t  b e v e r a g e  and w i n e  license:

B u s i n e s s  T r a n s a c t e d  D u r i n g  Y e a r  Fee

o v e r  $ 2 0 , 0 0 0  and not o v e r  $ 5 0 , 0 0 0  ................. $ 300

o v e r  $ 5 0 , 0 0 0  a n d  not o v e r  $ 1 0 0 , 0 0 0  ................$ 1 , 0 0 0

o v e r  $ 1 0 0 , 0 0 0  and not o v e r  $ 1 5 0 , 0 0 0  .............. $ 1 ,50 0

o v e r  $ 1 5 0 , 0 0 0  and no t  o v e r  $ 2 0 0 , 0 0 0  .............. $ 2 , 0 0 0

o v e r  $ 2 0 0 , 0 0 0  and not o v e r  $ 4 0 0 , 0 0 0  .............. $ 4 , 0 0 0

o v e r  $ 4 0 0 , 0 0 0  and n ot  o v e r  $ 6 0 0 , 0 0 0  .............. $ 6 , 0 0 0

o v e r  $ 6 0 0 , 0 0 0  and n o t  o v e r  $ 8 0 0 , 0 0 0  ...............$ 8 , 0 0 0

o v e r  $ 8 0 0 , 0 0 0  ............................................. $ 1 0 , 0 0 0

(c) In this section, the " t o t a l  b u s i n e s s  t r a n s a c t e d "  m e a n s  t h e  

total v a l u e  of b u s i n e s s  t r a n s a c t e d  b y  the w h o l e s a l e  b u s i n e s s ,  i n c l u d i n g  

the e x c i s e  tax i m p o s e d  b y  A S  4 3 . 6 0 . 0 1 0 .

(d) N o  l at e r  t h a n  F e b r u a r y  28 of e a c h  y e a r  f o l l o w i n g  tha t  f o r

which a license has been issued under this section, the licensee shall

file w i t h  the b o a r d  an a f f i d a v i t  s h o w i n g  th e t o t al  a m o u n t  of b u s i n e s s

transacted during the preceding year under his license and the location

of the licensed premises at which the business was transacted. At the 

time of filing the affidavit, the licensee shall pay the license fees 

accrued under (a) and (b) of this section during the preceding year.
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(e) F a i l u r e  t o  f i l e  a n  a f f i d a v i t  u n d e r  (d) of th i s  s e c t i o n  or the 

e x p i r a t i o n  of a l i c e n s e  u n d e r  AS 0 4 . 1 1 . 5 4 0  d o e s  no t r e l i e v e  a l i c e n s e e

f r o m  p a y i n g  th e  p r e s c r i b e d  fees.

Sec. 0 4 . 1 1 . 1 7 0 .  D I S T I L L E R Y  L I C E N S E .  (a) A d i s t i l l e r y  l i c e n s e

a u t h o r i z e s  the h o l d e r  to o p e r a t e  a d i s t i l l e r y  w h e r e  a l c o h o l i c  b e v e r a g e s

a r e  d i s t i l l e d  a n d  b o t t l e d  or b a r r e l e d  for sale.

(b) A d i s t i l l e r y  l i c e n s e  a u t h o r i z e s  the h o l d e r  to sell  a l c o h o l i c  

b e v e r a g e s  to p e r s o n s  l i c e n s e d  u n d e r  this c h a p t e r  in q u a n t i t i e s  of m o r e  

t h a n  f i v e  g a l l o n s .

(c) T h e  a n n u a l  d i s t i l l e r y  l i c e n s e  fee is $500.

Sec. 0 4 . 1 1 . 1 8 0 .  C O M M O N  C A R R I E R  D I S P E N S A R Y  L I C E N S E .  (a) A c o m m o n  

c a r r i e r  d i s p e n s a r y  l i c e n s e  a u t h o r i z e s  the h o l d e r  to s e l l  a l c o h o l i c  

b e v e r a g e s  for c o n s u m p t i o n  a b o a r d  a v e h i c l e ,  boat, a i r c r a f t ,  or r a i l r o a d  

b u f f e t  ca r  l i c e n s e d  b y  a s t a t e or f e d e r a l  a g e n c y  for  p a s s e n g e r  travel.

(b) T h e  a n n u a l  f ee  for a c o m m o n  c a r r i e r  d i s p e n s a r y  l i c e n s e  is $ 350 

for e a c h  v e h i c l e ,  b o a t ,  a i r c r a f t ,  or r a i l r o a d  b u f f e t  ca r  in w h i c h  a l­

c o h o l i c  b e v e r a g e s  a r e  serv e d.

Sec. 0 4 . 1 1 . 1 9 0 .  C O M M U N I T Y  L I Q U O R  L I C E N S E .  (a) A c o m m u n i t y  l i q u o r  

l i c e n s e  a u t h o r i z e s  a m u n i c i p a l i t y  to o p e r a t e  a b e v e r a g e  d i s p e n s a r y  or a 

p a c k a g e  s t o r e ,  or b o t h ,  s u b j e c t  to the s a m e  c o n d i t i o n s  an d  f e e s  a p p l i­

c a b l e  to b e v e r a g e  d i s p e n s a r y  or p a c k a g e  s t o r e  l i c e n s e s .

(b) If a majority of the voters vote "yes" on the question set out 

in AS 04.11.492(a), the local governing body of a municipality shall 

apply for a community liquor license to operate a beverage dispensary or 

package store, or both, depending on which type of premises were speci­

fied on the ballot. Unless prohibited by the results of an earlier

local option election, a local governing body may also apply on its own 

motion for a community liquor license.

Sec. 04.11.200. RETAIL STOCK SALE LICENSE, (a) A retail stock
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s a l e  l i c e n s e  a u t h o r i z e s  the h o l d e r  to sell the  r e m a i n i n g  s t o c k  of a 

p a c k a g e  l i q u o r  s t o r e  w h e n  the owner w i s h e s  to c l o s e ou t  or t e r m i n a t e  the 

b u s i n e s s  of the store.

(h) A s ale by a h o l d e r  of a retail s t o c k  sale lice n s e  m a y  o n l y  be 

in q u a n t i t i e s  of five w ine g a l l o n s  or m o r e  p e r  sale and m a y  o n l y  be to 

p e r s o n s  l i c e n s e d  u n d e r  this chapter.

(c) T h e  r e t a i l  stock sale l ic e n s e  s h a l l  be i s s u e d  for a p e r i o d  of 

90 d a y s  f r o m  the e x p i r a t i o n  or f o r f e i t u r e  of  the p a c k a g e  s t o r e  l i c e n s e  

a n d  is not r en e w a b l e .

(d) T h e  r e t a i l  s tock sale lice n s e s h a l l  be issued o n l y  if the 

o w n e r  of the p a c k a g e  store b u s i n e s s  does n o t  h a v e  a c u r r e n t  p a c k a g e  s t o r e  

l i c e n s e .  H o w e v e r ,  if the o w n e r  had a p a c k a g e  s t or e  l i c e ns e  w h i c h  w a s  

s u s p e n d e d  or r e v o k e d ,  the ret a i l  s t o c k  s a l e  l i c e n se  ma y  no t  be issued.

(e) T h e  r e t a i l  s t o c k  sale l i c e n se  f e e  is $100.

Sec. 0 4 . 1 1 . 2 1 0 .  R E C R E A T I O N A L  S I T E  L I C EN S E .  (a) T h e  h o l d e r  of a 

r e c r e a t i o n a l  site license ma y  sell b e e r  a n d  w i n e  at a r e c r e a t i o n a l  s ite  

d u r i n g  and  o n e  h o u r  b e f o r e  and a fter a r e c r e a t i o n a l  event w h i c h  is no t  a 

s c h o o l  event, for c o n s u m p t i o n  on d e s i g n a t e d  a r e a s  at the site.

(b) The a n n u a l  fee for a r e c r e a t i o n a l  site lice ns e  is $400.

(c) In thi9 section, " r e c r e a t i o n a l  s ite" means, b u t  i9 not l i m i t e d  

to, a l o c a t i o n  w h e r e  b a s eb a l l  games, ca r  races, h o c k e y  games, dog sl e d  

r a c i n g  e v e n t s ,  o r  c u r l i n g  m a t ch e s  a r e  r e g u l a r l y  h e l d  d u r i n g  a season.

Sec. 0 4 . 1 1 . 2 2 0 .  PU B  LICENSE. (a) A  pu b  lice n s e  a u t h o r i z e s  t h e  

h o l d e r  to s ell b e e r  and w i n e  for c o n s u m p t i o n  o n l y  at a d e s i g n a t e d  p r e­

m i s e s  l o c a t e d  o n  the ca m p u s of an a c c r e d i t e d  c o l l e g e  or u n i v e r s i t y .

(b) O n l y  o n e  pub l i c e n s e  m a y  be i s s u e d  or r e n e w e d  fo r  e a c h  c o l l e g e

or  u n i v e r s i t y  c a m p u s  in the state.

(c) A  p u b  lice n s e  m a y  not be i s s u e d  or r e n e w e d  w i t h o u t  th e  w r i t t e n  

a p p r o v a l  of the g o v e r n i n g  b o d y  o f  t h e  c o l l e g e  or u n i v e r s i t y .
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(d) T h e  an n u a l fee for a pub license is $400.

(c) In this se c tion, an " a c c r e d i t e d  c o l l e g e  or u n i v e r s i t y "  m e a n s  a 

c o l l e g e  or u n i v e r s i t y  a c c r e d i t e d  by the N o r t h w e s t  A s s o c i a t i o n  of S e c o n d­

ary and H i g h e r  Schools.

Sec. 0 4 . 1 1 . 2 3 0 .  C A T E R E R ' S  PERMIT. (a) A c a t e r e r ' s  permit a u t h o­

rizes the h o l d e r  of a b e v e r a g e  d i s p e n s a r y  l i c e n s e  to sell or d i s p e n s e  

a l c o h o l i c  b e v e r a g e s  at co n v e n t i o n s ,  picnics, so c i a l  gather i n g s ,  s p o r t i n g  

events, or s i m i l ar  a f f a i rs  h e l d  off the h o l d e r ' s  l i c e n s e d  pre mi s e s .  The 

p e r m i t  ma y  o n l y  be issued for d e s i g n a t e d  p r e m i s e s  for a s p e c i fi c  o c c a­

si o n  and for a l i m it e d  p e r i o d  of time.

(b) T h e  w r i t t e n  a p p r o v a l  of a law e n f o r c e m e n t  a g e n c y  h a v i n g  

j u r i s d i c t i o n  over the site of the o c c a s i o n  for w h i c h  the permit is 

s o u g h t  m u s t  be o b t a i n e d  an d  a c c o m p a n y  the a p p l i c a t i o n .

(c) A c a t e r e r ' s  p e r m i t  m a y  not be t r a n s f e r r e d  or renewed.

(d) A c a t e r e r ' s  p er m i t  m u s t  be s u r r e n d e r e d  to the board, its 

agent, or the law e n f o r c e m e n t  a g e n c y  a p p r o v i n g  the p e r m i t  w i t h i n  48 

h o u r s  of its e x p i r a t i o n  time. Fail ur e  to s u r r e n d e r  the permit is cause, 

in the d i s c r e t i o n  of the board, for denial of a p p l i c a t i o n s  for p e r mi t s  

ma d e  in the f u t u r e  b y  the p ermittee.

(e) T h e  f e e  for a c a t e r e r ' s  permit is $50 and shall a c c o m p a n y  t he 

a p p l i c a t i o n  for a p ermit.

Sec. 0 4 . 1 1 . 2 4 0 .  S P E C I A L  EVENTS PERMIT. (a) A s pecial events 

per mi t  a u t h o r i z e s  the h o l d e r  to sell or d i s p e n s e  beer or wine for c o n­

s u m p t i o n  at d e s i g n a t e d  p r e m i s e s  for a s p e c i f i c  o c c a s i o n  and limited 

p e r i o d  o f  time. O n l y  n o n p r o f i t  f raternal, civic, or p a t r i o t i c  o r g a n i z a­

tions a c t i v e  fo r  a p e r i o d  of at least two years b e f o r e  a p p l i c a t i o n  a n d

i n c o r p o r a t e d  u n d e r  AS 1 0 . 2 0  are e l i g i b l e  for a s p e c i al  ev e n t s  permit, 

and o n l y  if all p r o f i t s  d e r i v e d  fro m  the s a l e  of b e e r  or w i n e  are p a i d  

to the o r g a n i z a t i o n  a n d  no t  to an i n d i v i d u a l .
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(b) A n  a p p l i c a t i o n  f or  a s p e c i a l  e v e n t s  p e r m i t  m u s t  be r e c e i v e d  i n  

t h e  m a i n  o f f i c e  of the b o a r d  at l e a s t  10 d a y s  b e f o r e  the d a t e  for w h i c h  

th e  p e r m i t  is r e q u e s t e d .  T h e  a p p l i c a t i o n  m u s t  b e  s i g n e d  b y  b o t h  t h e  

p r e s i d e n t  a n d  s e c r e t a r y  of the o r g a n i z a t i o n  a p p l y i n g  for t h e  p e r m i t .  A 

s w o r n  a f f i d a v i t  s h o w i n g  th e  l e n g t h  of time t h e  o r g a n i z a t i o n  h a s  b e e n  i n  

e x i s t e n c e  m u s t  a c c o m p a n y  the a p p l i c a t i o n ,  t o g e t h e r  w i t h  a c e r t i f i e d  c o p y  

of the r e s o l u t i o n  of the b o a r d  o f  d i r e c t o r s  a u t h o r i z i n g  th e  a p p l i c a t i o n .  

T h e  w r i t t e n  a p p r o v a l  of the l a w  e n f o r c e m e n t  a g e n c y  h a v i n g  j u r i s d i c t i o n  

o v e r  the d e s i g n a t e d  p r e m i s e s  of the o c c a s i o n  f o r  w h i c h  the p e r m i t  is 

s o u g h t  m u s t  a l s o  be o b t a i n e d  a n d  a c c o m p a n y  t h e  a p p l i c a t i o n .

(c) T h e  s p e c i a l  e v e n t s  p e r m i t  m u s t  be s u r r e n d e r e d  to th e  b o a r d ,  

i ts agent, or the law e n f o r c e m e n t  a g e n c y  a p p r o v i n g  the p e r m i t ,  w i t h i n  48 

h o u r s  of its e x p i r a t i o n  time. F a i l u r e  to s u r r e n d e r  the p e r m i t  is c a u s e ,  

in the d i s c r e t i o n  of the b o a r d ,  for de n i a l  of a p p l i c a t i o n s  for p e r m i t s  

m a d e  in the f u t u r e  b y  the  o r g a n i z a t i o n .  N o  m o r e  t h a n  fiv e  s p e c i a l  

e v e n t s  p e r m i t s  m a y  be g r a n t e d  to an o r g a n i z a t i o n ,  i n c l u d i n g  its a u x i l ­

iary, in a n y  o n e  c a l e n d a r  y e a r .

(d) A s p e c i a l  e v e n t s  p e r m i t  ma y not b e  t r a n s f e r r e d  o r  r e n e w e d .

(e) T h e  fee for a s p e c i a l  ev e n t s  p e r m i t  is $50 a day.

Sec. 0 4 . 1 1 . 2 5 0 .  C O N D I T I O N A L  C O N T R A C T O R ' S  P E R M I T .  (a) A c o n d i­

tion a l  c o n t r a c t o r ' s  p e r m i t  a u t h o r i z e s  the h o l d e r  to s ell b e e r  or w i n e  

f or c o n s u m p t i o n  o n l y  o n  d e s i g n a t e d  p r e m i s e s  for o n e  y e a r  f r o m  th e  d a t e  

of i s s u a n c e  of the p e r m i t  at c o n s t r u c t i o n  s i t e s  w h i c h  a r e  l o c a t e d  o u t ­

side a c i t y  a n d  i n s i d e  the  b o u n d a r i e s  of a m i l i t a r y  or n a v a l  r e s e r v a­

tion.

(b) An applicant for a conditional contractor's permit must obtain

and file with the board written permission from the commanding officer 

of the military or naval reservation and the prime contractor of the

remotely situated project for the conduct of the activities authorized
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b y  th e p e r m i t .  A c o n d i t i o n a l  c o n t r a c t o r ' s  p e r m i t  m a y  be r e n e w e d  a n n u­

a l l y  u p o n  r e a p p l i c a t i o n  for a p e r m i t  an d  m a y  be r e v o k e d  or s u s p e n d e d  at 

th e  d i s c r e t i o n  of t h e  c o m m a n d i n g  o f f i c e r  or th e  p r i m e  c o n t r a c t o r .

(c) A c o n d i t i o n a l  c o n t r a c t o r ' s  p e r m i t  m a y  n o t  be t r a n s f e r r e d  a n d  

is n o t  v a l i d  a f t e r  the  c o m p l e t i o n  of  the h o l d e r ' s  c o n t r a c t  or the c l o s­

ing of the m i l i t a r y  or n a v a l  r e s e r v a t i o n .

(d) T h e  a n n u a l  c o n d i t i o n a l  c o n t r a c t o r ' s  p e r m i t  fee is $600.

A R T I C L E  3. A P P L I C A T I O N  FOR L I C E N S E  O R  P E R M I T .

Sec. 0 4 . 1 1 . 2 6 0 .  A P P L I C A T I O N  FOR N E W  L I C E N S E  O R  P E R M I T .  (a) A n

a p p l i c a n t  for a n e w  l i c e n s e  or p e r m i t  s h a l l  fil e  w i t h  the d i r e c t o r  a

w r i t t e n  a p p l i c a t i o n ,  s i g n e d  an d  s w o r n  to b y  t h e a p p l i c a n t ,  g i v i n g  h i s

n a m e  a n d  a d d r e s s .  If the a p p l i c a n t  is a c o r p o r a t i o n ,  the a p p l i c a t i o n  

s h a l l  be e x e c u t e d  b y  the a u t h o r i z e d  o f f i c e r s  of the c o r p o r a t i o n .  T h e  

a p p l i c a t i o n  s h a l l  i n c l u d e:

(1) the  ty p e  of l i c e n s e  or p e r m i t  d e s ir e d ;

(2) a d e s c r i p t i o n  of th e  p r e m i s e s  for w h i c h  the l i c e n s e  or

p e r m i t  is d e s i r e d ,  g i v i n g  the a d d r e s s  b y  s t r e e t  a n d  n u m b e r ,  or o t h e r  

i n f o r m a t i o n ,  so t h a t  the l o c a t i o n  of the p r e m i s e s  ca n  be d e f i n i t e l y  

d e t e r m i n e d  j

(3) a s t a t e m e n t  of t h e  r e s i d e n c y  of the a p p l i c a n t ;

(4) the l i c e n s e  fee;

(5) t h e  d u r a t i o n  of t h e  l i c e n s e  or p e r m i t  d e si r e d ;

(6) any other information required by the board.

(b) A corporation applying for a license or permit shall provide

the names and addresses of the president, vice-president, secretary,

managing officer, and all stockholders who own 10 percent or more of

the stock in the corporation, together with any other information r e­

quired by the board.

(c) An applicant for a new license or permit must include with his
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a p p l i c a t i o n

(1) p r o o f  that n o t i c e  r e q u i r e d  b y  AS 0 4 . 1 1 . 3 1 0  ha s  b e e n

given;

(2) any p e t i t i o n s  r e q u i r e d  to b e  s e c ur e d  u n d e r  AS 0 4 . 1 1 . 4 6 0  

b e f o r e  a l i c e n s e  m a y  be issued;

(3) e v i d e n c e  of any a p p r o v a l  b y  pu b l i c a u t h o r i t i e s  r e q u i r e d  

to be o b t a i n e d  u n d e r  AS 0 4 . 1 1 . 0 9 0 ( e ) ,  0 4 . 1 1 . 2 2 0 ( c ) ,  0 4 . 1 1 . 23 0 ( b ) ,  04.- 

1 1 . 2 4 0 ( b ) ,  or 0 4 . 1 1 . 2 5 0 ( b ) ,  b e f o r  a l i c e n s e  ma y  be issued.

Sec. 0 4 . 11 . 2 7 0 .  A P P L I C A T I O N  FOR R E N E W A L  OF L I C E N S E  OR P E R M I T . (a)

E a c h  a p p l i c a t i o n  for r e n e w a l  of a lice n s e o r  r e n e w a l  of a c o n d i t i o n a l  

c o n t r a c t o r ' s  p e r m i t  shall i n c l u d e :

(1) th e  i n f o r m a t i o n  r e q u i r e d  f or  a n e w  lice n s e  u n d e r  A S  04.- 

1 1 . 2 6 0  e x c e p t  that p roof of n o t i c e  u n de r  A S  0 4 . 1 1 . 3 1 0  is not r e q u i r e d ;  

an d

(2) a list of all c o n v i c t i o n s  of the a p p l i c a n t  of v i o l a t i o n s  

o f  this title, a r e g u l a t i o n  a d o p t e d  u n d e r  this title, or an o r d i n a n c e

a d o p t e d  u n d e r  A S  0 4.21.010, w h i c h  o c c u r r e d  in the p r e c e d i n g  year.

(b) A l i c e n s e  shall be r e n e w e d  as follows:

(1) O n  or b e f o r e  N o v e m b e r  1 o f  each year, the d i r e c t o r  s hall 

m a i l  an a p p l i c a t i o n  to r e n e w  the lice n s e  to e a c h  l i c ensee at h i s  l i­

ce n s e d  p r e m i s e s  or at a m a i l i n g  a d d r e s s f u r n i s h e d  b y  the li c e n se e .

(2) A n  a p p l i c a t i o n  to r e n e w  a lice n s e  m a y  be f i l e d  o n  or 

b e f o r e  D e c e m b e r  31 and s hall be a c c o m p a n i e d  b y  the annual fee r e q u i r e d  

for the license. An a p p l i c a t i o n  to r e n e w  the l i c e n s e  f il e d  a f t e r  

D e c e m b e r  31 a n d  o n  or b e f o r e  F e b r u a r y  28 shall be a c c o m p a n i e d  b y  the 

a n n u a l  fee for the license, p l u s  a p e n a l t y  e q u a l  to the a n n u a l  fee or

$100, Whichever is less.

Sec. 04.11.280. APPLICATION FOR TRANSFER OF A LICENSE TO ANOTHER 

PERSON, (a) An application for transfer of a license to another person
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shall c o n t a i n  the same i n f o r m a t i o n  about t h e  t r a n s f e r e e  as is r e q u i r e d  

of an a p p l i c a n t  for a n e w  license u n d e r AS 0 4 . 1 1 . 2 6 0  a n d  s hall i n c l u d e 

o t h e r  i n f o r m a t i o n  r e q u i r e d  by the board.

(b) An a p p l i c a t i o n  for the t r a ns f e r  of a lice n s e  to a n o t h e r  p e r s o n  

s h a l l be ac co m p a n i e d  b y  a statement, u n d e r  oath, e x e c u t e d  b y  the t r a n s­

feror, list i ng  all d e b t s  of the b u s i n e s s  a n d  all taxes due by the b u s i­

ness. The b o a r d  shall p r o m p t l y  i n f o r m  e a c h  listed c r e d i t o r  of the 

a p p l i c a t i o n  and the a m o u n t  shown as owed to that cre d i t o r .

Sec. 04.11.290. A P P L I C A T I O N  FOR T R A N S F E R  OF L I C E N S E  LOC AT I O N .  A n  

a p p l i c a t i o n  for a t r a n s f e r  of a l i c e n s e  to a ne w  l o c a t i o n  s hall c o n t a i n  

the i n f o r m a t i o n  r e q u i r e d  by the b o a r d  an d  shall be a c c o m p a n i e d  by p r o o f  

that the n o t i c e  r e q u i r e d  in AS 0 4 . 1 1 . 3 1 0  h a s  been g i v e n  a n d  b y  any p e t i­

tions req u i r e d to be s e c u r e d  u n d e r  AS 0 4 . 1 1 . 4 6 0  b e f o r e  a l i c e n s e  m a y  be 

t r a n s f e r r e d.

Sec. 04.11.300. STATE T R O O P E R  I N V E ST I G A T I O N .  T h e s t a t e  t r o o pe r s 

shall as si s t  the d i r e c t o r  in the i n v e s t i g a t i o n  of a p p l i c a n t s  for n e w  

l i c e n s e s  an d a p p l i c a n t s  for the t r a n s f e r  of e x i s t i n g  l i c e n s e s  b e f o r e  t h e 

a p p l i c a t i o n s  are c o n s i d e r e d  by the board.

Sec. 04.11.310. NO T I C E  O F  A P P L I C A T I O N .  Be f o r e  a n e w  license is 

issued, or transfer o f  l o c ation or t r a n s f e r  of a l i c e n s e  to a n o t h e r 

p e r s o n  is approved, the a p p l i c a n t  m u s t  p o s t  a c o p y  of t h e  a p p l i c a t i o n  

for 10 days at the l o c a t i o n  of the p r o p o s e d  l i c e n s e d  p r e m i s e s  and at a n y  

a d d i t i o n a l  locations d e s i g n a t e d  b y  the board. T h e  b o a r d  m a y  r e q u i r e  t h e  

a p p l i c a n t  (1) to p r o v i d e  a c o p y  of the a p p l i c a t i o n  to n e w s p a p e r s ,  r a d i o  

a n d  t e l e v i s i o n  s t a t i o n s  for p u b l i c  s e r v i c e  a n n o u n c e m e n t  o r  (2) to p r o­

vi d e  pai d  notice o f  the a p p l i c a t i o n  o n c e  eac h  w e e k  for t h r e e  s u c c e s s i v e  

weeks in a newspaper or b y  radio. T h e  n o t i c e  r e q u i r e d  in this s u b s e c­

tion shall be in more tha n on e  l a n g u a g e  w h e n  the b o a r d  d e c i d e s  it is

necessary.
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A R T I C L E  4. DENIAL, S U S P E N S I O N ,  O R  R E V O C A T I O N  

OF L I C E N S E S  A N D  P E R M I T S .

S ec. 0 4 . 1 1 . 3 2 0 .  D E N I A L  O F  N E W  L I C E N S E S  A N D  P E R M I T S .  (a) A n  

a p p l i c a t i o n  r e q u e s t i n g  i s s u a n c e  o f  a n e w  l i c e n s e  s h a l l  be d e n i e d  if

(1) th e  b o a r d  finds, a f t e r  r e v i e w  of a l l  r e l e v a n t  i n f o r m a­

tion, t h a t  i s s u a n c e  of the l i c e n s e  w o u l d  n o t  b e  in the b e s t  i n t e r e s t s  o f

the p u b l i c ;  t;.

(2) i s s u a n c e  of the l i c e n s e  is p r o h i b i t e d  b y  AS 0 4 . 1 1 . 3 9 0 ,  

r e l a t i n g  to r e s i d e n c y ,  or AS 0 4 . 1 1 . 4 1 0 ,  r e l a t i n g  to l o c a t i o n  o f  p r e m i s e s ,  

n e a r  c h u r c h e s  a n d  schools?

(3) th e  a p p l i c a t i o n  h a s  n o t  b e e n  c o m p l e t e d  in a c c o r d a n c e  w i t h  

AS 0 4 . 1 1 . 2 6 0 ?

(4) i s s u a n c e  of the l i c e n s e  w o u l d  v i o l a t e  the r e s t r i c t i o n s  

p e r t a i n i n g  to th e p a r t i c u l a r  l i c e n s e  i m p o s e d  u n d e r  this t i t l e ;

(5) i s s u a n c e  of the l i c e n s e  is p r o h i b i t e d  u n d e r  t h i s  t i t l e  as

a r e s u l t  of a n  e l e c t i o n  c o n d u c t e d  i n  a c c o r d a n c e  w i t h  AS 0 4 . 1 1 . 5 0 2 ;

(6) th e  r e q u i r e m e n t s  o f  A S  0 4 . 1 1 . 4 2 0  - 0 4 . 1 1 . 4 5 0  r e l a t i n g  to 

zoning, o w n e r s h i p  and l o c a t i o n  o f  t h e  l i c e n s e,  a n d  the i d e n t i t y  a n d  

f i n a n c i n g  of a l i c e n s e e  ha v e  n o t  b e e n  met;

(7) the l i c e n s e d  p r e m i s e s  are to be l o c a t e d  in a  m u n i c i p a l i­

ty, t h e  t y p e  of lice n s e  s o u g h t  is a b e v e r a g e  d i s p e n s a r y  o r  p a c k a g e  s t o r e  ■
:

l i c e n s e ,  a n d  t h a t  type of l i c e n s e  is a l r e a d y  i n  e f f e c t  in t h e  m u n i c i ­

p a l i t y  u n d e r  a c o m m u n i t y  l i q u o r  l i ce n s e ,  u n l e s s  the  n e w  l i c e n s e  is t o  

b e c o m e  e f f e c t i v e  a f te r  the c o m m u n i t y  l iq u o r  l i c e n s e  is n o  l o n g e r  e f f e c -  • 

t ive, w h e t h e r  as the r e s u l t  of a l ocal o p t i o n  e l e c t i o n  or o t h e r w i s e ;

(8) the authority sought is authority to operate a beverage
i

dispensary or package store under a community liquor license for premises 

to be located in a municipality where the authority sought is already 

held by a private licensee under a beverage dispensary or package store
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l i c e n s e ,  u n l e s s  t h e  c o m m u n i t y  l i q u o r  l i c e n s e  is to b e c o m e  e f f e c t i v e  a f t e r  

t h e  p r i v a t e l y  h e l d  l i c e n s e  is n o  l o n g e r  e f f e c t i v e ,  w h e t h e r  as th e  r e s u l t  

o f  a l o c a l  o p t i o n  e l e c t i o n  or o t h e r w i s e i

(9) i s s u a n c e  o f  th e  l i c e n s e  is p r o h i b i t e d  u n d e r  AS 0 4 . 1 1 . -  

4 0 0 ( a )  o r  p r o h i b i t i o n  of i s s u a n c e  o f  the l i c e n s e  is f o u n d  n e c e s s a r y  

u n d e r  AS 0 4 . 1 1 .400(b)j

(10) t h e  a p p l i c a t i o n  c o n t a i n s  f a l s e  s t a t e m e n t s  of m a t e r i a l

f a c t }

(11) t h e  l i c e n s e  is s o u g h t  f or  t h e  sale of a l c o h o l i c  b e v e r a g e s  

in a f i r s t  o r  s e c o n d  c l a s s  c i t y  i n  w h i c h  t h e r e  a r e  n o  l i c e n s e d  p r e m i s e s  

a t  t h e  time o f  a p p l i c a t i o n  u n l e s s  a m a j o r i t y  of the v o t e r s  in a l o c a l  

o p t i o n  e l e c t i o n  c o n d u c t e d  in a c c o r d a n c e  w i t h  AS 0 4 . 1 1 . 5 0 2  h a v e  v o t e d  

" n o "  o n  the q u e s t i o n  set ou t  in A S  0 4 . 1 1 . 4 9 0 ,  or h a v e  v o t e d  " y e s "  o n  a 

q u e s t i o n  set o u t  in A S  0 4 . 1 1 . 4 9 2  o r  0 4 . 1 1 . 5 0 0 j

(12) t h e  l i c e n s e  is s o u g h t  for the sal e  of a l c o h o l i c  b e v e r a g e s  

i n  a n  e s t a b l i s h e d  v i l l a g e  i n  w h i c h  t h e r e  ar e  no l i c e n s e d  p r e m i s e s  at t h e  

t i m e  of a p p l i c a t i o n  u n l e s s  a m a j o r i t y  o f  the v o t e r s  in a l o c al  o p t i o n  

e l e c t i o n  c o n d u c t e d  in a c c o r d a n c e  w i t h  A S  0 4 . 1 1 . 5 0 2  h a v e  v o t e d  " n o "  o n  

th e  q u e s t i o n  s e t  o u t  in A S  0 4 . 1 1 . 4 9 0  or h a v e  v o t e d  " y e s "  on  t h e  q u e s t i o n  

s e t  o u t  in A S  0 4 . 1 1 . 5 0 0 .

(b) A n  a p p l i c a t i o n  r e q u e s t i n g  I s s u a n c e  of a n e w  p e r m i t  s h a l l  he 

d e n i e d  if

(1) t h e  b o a r d  f i n d s ,  a f t e r  r e v i e w  of al l  r e l e v a n t  i n f o r m a­

tio n ,  tha t  i s s u a n c e  of t h e  p e r m i t  w o u l d  n o t  be i n  th e b e s t  i n t e r e s t s  o f  

t h e  p u b l i c i

(2) t h e  b o a r d  f i n d s  t h a t  a n y  of the s t a t e m e n t s  m a d e  i n  t h e

a p p l i c a t i o n  a r e  u n t r u : t

(3) t h e  a p p l i c a t i o n  h A s  n o t  b e e n  c o m p l e t e d  in a c c o r d a n c e  w i t h  

AS 04.11.260|
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(4) the p e r m i t  is s o u g h t  f o r  the sale of a l c o h o l i c  b e v e r a g e s  

in a f i r st  or s e c o n d  class c i t y  or e s t a b l i s h e d  v i l la g e  in w h i c h  t h e r e 

a r e  no l i c e n s e d  p r e m i s e s  at the t i m e  o f  a p p l i c a t i o n  un l e s s  a m a j o r i t y  of 

the v o t e r s  in a local o p t i o n  e l e c t i o n  c o n d u c t e d  in a c c o r d a n c e  w i t h  

A S  0 4 . 1 1 . 5 0 2  h a v e  v o t e d  "no" o n  t h e q u e s t i o n  set out in AS 0 4 .1 1 . 4 9 0 .

Sec. 0 4 . 1 1 . 3 3 0.  DEN I A L  O F  L I C E N S E  OR PE R M IT  RENEWAL. (a) An 

a p p l i c a t i o n  r e q u e s t i n g  rene w a l  of a l i c e n s e  shall be de n i e d  if

(1) the b o a rd  finds, a f t e r  r e v i e w  of all r e l e v a n t  i n f o r m a­

tion, t h a t  r e n e w a l  of the l i c e n s e  w o u l d  not be in the b e s t  i n t e r e s t s  of

the p u b l i c ;

(2) the  license ha s  b e e n  r e v o k e d  for a n y  cause;

(3) the a p p l i c a n t  has n o t  o p e r a t e d  the l i ce n s e d  p r e m i s e s  for

at l e as t  30 e i g h t - h o u r  days d u r i n g  t h e  i m m e d i a t e l y  p r e c e d i n g  c a l e n d a r  

year, u n l e s s  the b o a r d  d e t e r m i n e s  t h a t  the l i c ensed p r e m i s e s  a r e  u n d e r  

c o n s t r u c t i o n  or c a n n o t  be o p e r a t e d  t h r o u g h  no fault of the a p p l i c a n t ;

(4) t h e b o a r d  finds t h a t  i s s u a n c e  of an e x i s t i n g  l i c e n s e  

u n d e r  A S  0 4 . 1 1 . 4 0 0 ( g )  h a s  not e n c o u r a g e d  tour i s t  trade;

(5) th e  r e q u i r e m e n t s  o f  A S  0 4 . 1 1 . 4 2 0  - 0 4 . 1 1 . 4 5 0  r e l a t i n g  to 

z oning, o w n e r s h i p  of the license, a n d  f i n a n c i n g  of the l i c e n s e e  h a v e  n o t  

b e e n  met;

(6) r e n e w a l  of the l i c e n s e  w o u l d  viola t e  the r e s t r i c t i o n s  

p e r t a i n i n g  to the p a r t i c u l a r  l i c e n s e  under this title;

(7) re n e w a l  of the l i c e n s e  is p r o h i b i t e d  u n d e r  t hi s  t i t l e  as v 

a r e s u l t  of an e l e c t i o n  c o n d u c t e d  i n  a c c o r d a n c e  w i t h  AS 0 4. 1 1 . 5 0 4 ;

(8) the application has not been completed in accordance with 

AS 0 4 .1 1 . 2 7 0 ;

(9) the license was issued under AS 0 4 . 1 1 . 4 0 0 ( j ), and the 

board finds that the public convenience does not require renewal.

(b) An application for renewal of a license may be denied if the
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a p p l i c a n t  la d e l i n q u e n t  in the paym en t  o f  taxes if the tax l i a b i l i t y  

ar i s e s  i n  w h o l e  or in p a r t  ou t  of the l i c e n s e d  b u s i n e s s .

(c) A n  a p p l i c a t i o n  r e q u e s t i n g  r e n e w a l  of a c o n d i t i o n a l  c o n t r a c­

tor's p e r m i t  s hall be d e n i e d  if

(1) the b o a r d  finds, after r e v i e w  of al l  r e l e v a n t  i n f o r m a­

tion, th a t  i s s u a n c e  of the p er m i t  w o u l d  n o t  be in the b e s t  i n t e r e s t s  of 

the p u b l i c i

(2) the a p p l i c a t i o n  has not b e e n  c o m p l e t e d  in a c c o r d a n c e  w i t h  

AS 0 4 . 1 1 . 2 7 0 .

Sec. 0 4 . 11 . 3 4 0 .  D E N I A L  O F  T R A N S F E R  O F  L O C A T I O N.  A n  a p p l i c a t i o n  

r e q u e s t i n g  a p p r o v a l  of a t r a n s f e r  of l o c a t i o n  of l i c e n s e d  p r e m i s e s  s h a l l 

be d e n i e d  if

(1) the b o a r d  finds, after r e v i e w  of all r e l e v a n t  i n f o r m a­

tion, that t r a n s f e r  of l o c a t i o n  of the l i c e n s e  w o u l d  no t  be in the b e s t

i n t e r e s t s  of the public*,

(2) the t r a n s f e r  of l o c a t i o n  o f  the l i c e n s e  is p r o h i b i t e d  

u n d e r AS 0 4 . 1 1 . 4 0 0 ( a )  or p r o h i b i t i o n  o f  t r a n s f e r  is f o u nd  n e c e s s a r y  

u n d e r AS  04 . 1 1 . 4 0 0 ( b ) j

(3) t h e  l i c e n s e w o u l d  be t r a n s f e r r e d  ou t  of the e l e c t i o n  

d i s t r i c t  w i t h i n  w h i c h  it was o r i g i n a l l y  i s s u e d ,  u n l e s s  the e l e c t i o n  

d i s t r i c t  i n t o  w h i c h  the l i c e n s e  w o u l d  b e  t r a n s f e r r e d  is w i t h i n  the 

i n c o r p o r a t e d  city, o r g a n i z e d  b o r o u g h  or u n i f i e d  m u n i c i p a l i t y  w i t h i n  

W h i c h  t h e  l i c e n s e  w a s  o r i g i n a l l y  issuedj

(4) t r a n s f e r  o f  o w n e r s h i p  is t o  be m a d e  c o n c u r r e n t l y  w i t h  the 

t r a n s f e r  of  the l o c a t i o n  of the l i c e n s e d  p r e m i s e s  a n d  a g r o u n d  for 

de n i a l  o f  t h e  t r a n s f e r  of o w n e r s h i p  u n d e r  A S  0 4 . 1 1 . 3 6 0  is p r e s e n t e d !

(5) t h e a p p l i c a t i o n  has not b e e n  c o m p l e t e d  in a c c o r d a n c e  w i t h  

AS 0 4 . 1 1 .290|

(6) t r a n s f e r  o f  l o c a t i o n  o f  t h e  l i c e n s e  w o u l d  r e s u l t  in
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v i o l a t i o n  of a l o c al  z o n i n g  law,

(7) t r a n s f e r  of l o c a t i o n  o f  the l i c e n s e  w o u l d  v i o l a t e  t he  

r e s t r i c t i o n s  p e r t a i n i n g  to t h e  p a r t i c u l a r  l i c e n s e  i m p o s e d  b y  t h i s  t i t l e ;

(8) t r a n s f e r  of l o c a t i o n  o f  the l i c e n s e  is p r o h i b i t e d  u n d e r  

t h i s  t i t l e  as a r e s u l t  of a n  e l e c t i o n  c o n d u c t e d  in a c c o r d a n c e  w i t h

A S  0 4 . 1 1 . 5 0 2 ;

(9) t h e  l i c e n s e d  p r e m i s e s  ar e  to h e  l o c a t e d  in a m u n i c i p a l i­

ty, the type of l i c e n s e  s o u g h t  to b e  t r a n s f e r r e d  is a b e v e r a g e  d i s p e n s­

a r y  or p a c k a g e  s t o r e  l i c e n s e ,  a n d  t h a t  t y p e  of l i c e n s e  is a l r e a d y  in 

e f f e c t  in the m u n i c i p a l i t y  u n d e r  a c o m m u n i t y  liquor l i c e n s e ,  u n l e s s  t h e  

t r a n s f e r  is to b e c o m e  e f f e c t i v e  a f t e r  the c o m m u n i t y  l i q u o r  l i c e n s e  is n o  

l o n g e r  e f f e c t i v e ,  w h e t h e r  as the r e s u l t  of a local o p t i o n  e l e c t i o n  or 

o t h e r w i s e ;

(10) t h e  l i c e n s e  w a s  i s s u e d  u n d e r  A S  0 4 . 1 1 . 4 0 0 ( j ).

Sec. 0 4 . 1 1 . 3 6 0 .  D E N I A L  O F  T R A N S F E R  O F  A  L I C E N S E  T O  A N O T H E R  P E R S O N .  

A n  a p p l i c a t i o n  r e q u e s t i n g  a p p r o v a l  of a t r a n s f e r  of a l i c e n s e  to a n o t h e r  

p e r s o n  u n d e r  thi s t i t l e  s h a l l  b e  d e n i e d  if

(1) t h e  b o a r d  finds, a f t e r  r e v i e w  of all r e l e v a n t  i n f o r m a­

tion, that t r a n s f e r  of a l i c e n s e  t o  a n o t h e r  p e r s o n  w o u l d  n o t  be i n  t h e  

b e s t  i n t e r e s t s  of the p u b l i c ;

(2) t h e  a p p l i c a t i o n  h a s  n o t  b e e n  c o m p l e t e d  in a c c o r d a n c e  w i t h  

A S  0 4 . 1 1 . 2 8 0 ;

(3) the application contains false statements of material

fact;

(4) the transferor has not paid all debts or taxes arising 

from the conduct of the business licensed under this title unless

(A) he gives security for the payment of the debts or 

taxes satisfactory to the creditor or taxing authority; or

(B) the transfer is pursuant to a promise given as
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c o l l a t e r a l  b y  the t r a n s f e r o r  to t h e  t r a n s f e r e e  in the c o u r s e  of a n  

e a r l i e r  t r a n s f e r  of the l i c e n s e  u n d e r  w h i c h  p r o m i s e  th e t r a n s f e r o r  

is o b l i g e d  to t r a n s f e r  the l i c e n s e  b a c k  to t h e  t r a n s f e r e e  in the 

e v e n t  o f  d e f a u l t  in p a y m e n t  for p r o p e r t y  c o n v e y e d  as p a r t  of the 

e a r l i e r  t r a n s f e r  of the l i c e n s e ;

(5) t r a n s f e r  of the l i c e n s e  to a n o t h e r  p e r s o n  w o u l d  r e s u l t  in 

v i o l a t i o n  o f  the p r o v i s i o n s  of thi s  t i t l e  r e l a t i n g  to i d e n t i t y  of l i­

c e n s e e s  a n d  f i n a n c i n g  of l i c e n s e e s ;

(6) t r a n s f e r  of the l i c e n s e  to a n o t h e r  p e r s o n  w o u l d  v i o l a t e  

the r e s t r i c t i o n s  p e r t a i n i n g  to th e  p a r t i c u l a r  l i c e n s e  u n d e r  this t i t l e ;

(7) t r a n s f e r  of the l i c e n s e  t o  a n o t h e r  p e r s o n  is p r o h i b i t e d  

u n d e r  the p r o v i s i o n s  of this t i t l e  as a r e s u l t  o f  a n  e l e c t i o n  c o n d u c t e d  

in a c c o r d a n c e  w i t h  AS 0 4 . 1 1 . 5 0 2 ;

(8) the p r o s p e c t i v e  t r a n s f e r e e  d o e s  n o t  h a v e  t h e  q u a l i f i c a­

tio n s  r e q u i r e d  u n d e r  this t i t l e  of an o r i g i n a l  a p p l i c a n t ;

(9) the l i c e n s e d  p r e m i s e s  a r e  l o c a t e d  in a m u n i c i p a l i t y ,  t h e  

t y p e  of l i c e n s e  s o u g h t  to b e  t r a n s f e r r e d  is a b e v e r a g e  d i s p e n s a r y  or 

p a c k a g e  s t o r e  l i c ense, a n d  t h a t  type of l i c e n s e  is a l r e a d y  in e f f e c t  in 

t he m u n i c i p a l i t y  u n d e r  a c o m m u n i t y  l i q u o r  l i c e n s e ,  u n l e s s  the t r a n s f e r  

is to b e c o m e  e f f e c t i v e  a f t e r  th e  c o m m u n i t y  l i q u o r  l i c e n s e  is n o  l o n g e r  

e f f e c t i v e ,  w h e t h e r  as the r e s u l t  of a l ocal o p t i o n  e l e c t i o n  or o t h e r­

wi s e ;

(10) the authority sought is authority to operate a beverage

dispensary or package store under a community liquor license for

premises to be located in a municipality where the authority sought is

already h e l d  by a private licensee under a beverage dispensary or pack-

s t o r e  lice n s e ,  unless the transfer is to become effective after the 

p r i v a t e l y  h e l d  l i c e n s e  Is no longer effective, whether as the result of

a  l o c a l  o p t i o n  election or otherwise;
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(11) the l i c e n s e  was i ss u e d  u n d e r  AS 0 4 . 1 1 . 4 0 0 ( j ).

Sec. 04.11.370. S U S P E N S I O N  A N D  R E V O C A T I O N  O F  L I C E N S E S  A N D  PERMITS.

A l i c e n s e  or p e r m i t  sh a l l  be s u s p e n d e d  or r e v o k e d  if the b o a r d  f i n d s  

t h a t  o n e  or m o r e  of the f o l l o w i n g  g r o u n d s  exists:

(1) m i s r e p r e s e n t a t i o n  of a m a t e r i a l  fact on an a p p l i c a t i o n  

f o r  a l i c e n s e  or permit}

(2) c o n t i n u a t i o n  of a c t i v i t i e s  a u t h o r i z e d  u n d e r  a l i c e n s e  or 

p e r m i t  w o u l d  be c o n t r a r y  to the b e s t  i n t e r e s t s  of the public;

(3) fail u r e  on  the par t  of the l i c e n s e e  to corr e c t  d e f e c t s  

w h i c h  c o n s t i t u t e  v i o l a t i o n s  of this title, re g u l a t i o n s  a d o p t e d  u n d e r  

t h i s  title, or other laws w i t h i n  a p r e s c r i b e d  time after r e c e i p t  of 

n o t i c e  i s s u e d  by the b o a r d  or its agent;

(4) c o n v i c t i o n  of a l i c e n s e e  of a v i o l a t i o n  of a p r o v i s i o n  of 

t his title, a r e g u l a t i o n  a d o p t e d  u n d e r  this title, or an o r d i n a n c e  

a d o p t e d  u n d e r  AS 04.21.010;

(5) c o n v i c t i o n  of the a g e n t  or e m p l o y e e  of a l i c e n s e e  of a 

v i o l a t i o n  of this title, a r e g u l a t i o n  a d o p t e d  u n d e r  this title, or an 

o r d i n a n c e  a d o p t e d  u n d e r  AS 0 4 . 2 1 . 0 1 0 ,  if the l i c e n s e e  is f o u n d  b y  the 

b o a r d  to h a v e  eit h e r  k n o w i n g l y  a l l o w e d  the v i o l a t i o n  or to h a v e  r e c k­

le s s l y  or w i t h  c r i m in a l  n e g l i g e n c e  f a i l e d  to act in a c c o r d a n c e  w i t h  the 

d u t y  p r e s c r i b e d  u n d e r  AS 0 4 . 2 1 . 0 3 0  w i t h  the r e s u l t  that a n  a g e n t  or

e m p l o y e e  v i o l a t e s  a law, r e g u l a t i o n ,  or o rd i n a n c e ;

(6) fa i l u r e  of the l i c e n s e e  to c o m p l y  w i t h  the laws a n d  •
.

r e g u l a t i o n s  p e r t a i n i n g  to p u b l i c  h e a l t h  in the state; j

(7) use of the licensed premises as a resort for illegal j

possessors or users of narcotics, prostitutes, or pimps; in addition to j

any other legally competent evidence, the character of the premises may i

be proved by the general reputation of the premises in the community as ;

a resort for illegal possessors or users of narcotics, prostitutes, or
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(8) o c c u r r e n c e  of ille g a l  g a m b l i n g  w i t h i n  the l i m i t s  o f  the 

l i c e n s e d  p r e m i s e s ;

(9) p e r m i t t i n g  any p u b l i c  o f f e n s e  i n v o l v i n g  m o r a l  t u r p i t u d e  

to o c c u r  on the l i c e n s e d  p re mises;

(10) v i o l a t i o n  by a l i c e n s e e  of this title, a r e g u l a t i o n  

a d o p t e d  u n d e r  t h i s  title, or an o r d i n a n c e  a d o p t e d  u n d e r  AS 0 4 . 2 1 . 0 1 0 ;

(11) v i o l a t i o n  by an  a g e n t  or e m p l o y e e  of a l i c e n s e e  of a 

p r o v i s i o n  of t his title, a r e g u l a t i o n  a d o p t e d  u n d e r  this title, or an

o r d i n a n c e  a d o p t e d  u n d e r  AS 0 4 . 2 1 . 0 10 ,  if the l i c e n s e e  is f o u n d  b y  the

b o a r d  to h a v e  e i t h e r  k n o w i n g l y  a l l o w e d  the v i o l a t i o n  or to h a v e  r e c k­

le s s l y  or w i t h  c r i m i n a l  n e g l i g e n c e  f a i l e d  to act in a c c o r d a n c e  w i t h  the 

d u t y  p r e s c r i b e d  u n d e r  AS 0 4 . 2 1 . 0 3 0  w i t h  th e  r e s u l t  t hat the a g e n t  or 

e m p l o y e e  v i o l a t e s  the law, r e g u l a t i o n ,  or o r d i n a n c e .

A R T I C L E  5. R E S T R I C T I O N S  O N  I S S U A N C E  A N D  T R A N S F E R  O F  L I C E N S E S .

Sec. 0 4 . 1 1 . 3 9 0 .  R ESIDENCE. A b e v e r a g e  d i s p e n s a r y  l i c e n s e  or 

p a c k a g e  s t o r e  l i c e n s e  m a y  not be i s s u e d  to a p e r s o n  or a s s o c i a t i o n  of 

p e r s o n s  w h o  have n o t  r e s id e d  in the s t a t e  for at l east on e  y e a r  b e f o r e  

t h e  d ate of a p p l i c a t i o n .  A b e v e r a g e  d i s p e n s a r y  l i c e n s e  or p a c k a g e  s t o r e  

l i c e n s e  m a y  n o t  be i s s u e d  to e i t h e r  a d o m e s t i c  c o r p o r a t i o n  w h i c h  h a s  not 

b e e n  Is s u e d  a c e r t i f i c a t e  of i n c o r p o r a t i o n  or a f o r e i g n  c o r p o r a t i o n  

w h i c h  ha s  n o t  b e e n  i s s u e d  a c e r t i f i c a t e  of a u t h o r i t y  to t r a n s a c t  b u s i­

ness in the state at least one y e a r  b e f o r e  t h e d a t e  o f  the a p p l i c a t i o n .

Sec. 04.11.400. POPULATION LIMITATIONS, (a) Except as provided 

in (g), (h), (1), and (j) of this section, a new license may not be 

issued or an existing license transferred to a new location

(1) outside an incorporated city, a unified municipality, or 

a n  e s t a b l i s h e d  v i l l a g e  if after the issuance or transfer there would be

m o r e  t h a n  o n e  l i c e n s e  of each type for each 1,500 population or fraction
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of  1 , 5 0 0  p o p u l a t i o n ,  i n c l u d i n g  l i c e n s e s  w h i c h  h a v e  b e e n  i s s u e d  u n d e r  (g) 

or (h) of t h i s  s e c t i o n ,  in a ra d i u s  o f  five m i l e s  of th e  l i c e n s e d  p r e m­

is e s  or  l o c a t i o n  of p r e m i s e s  s o ug h t  to be li c e n s e d ;

(2) i n s i d e  an e s t a b l i s h e d  v i l l a g e ,  an i n c o r p o r a t e d  c i t y ,  or a 

u n i f i e d  m u n i c i p a l i t y  if a f t e r  the i s s u a n c e  or t r a n s f e r  t h e r e  w o u l d  be 

m o r e  t h a n  o n e  l i c e n s e  of e a c h  type f o r  e a c h  1 , 5 0 0  p o p u l a t i o n  or f r a c t i o n  

of 1 , 5 0 0  p o p u l a t i o n ,  i n c l u d i n g  l i c e n s e s  w h i c h  h a v e  b e e n  i s s u e d  u n d e r  (g) 

or (h) of thi s  s e c t i o n ,  i n s i d e  the b o u n d a r i e s  of the v i l l a g e ,  c i t y  or 

m u n i c i p a l i t y .

(b) If th e  a p p l i c a t i o n  is for a l i c e n s e  o u t s i d e  of an e s t a b l i s h e d  

v i l l a g e ,  i n c o r p o r a t e d  city, or u n i f i e d  m u n i c i p a l i t y  a n d  the r a d i u s  

d e s c r i b e d  in (a)(1) of this s e c t i o n  e n c o m p a s s e s  all of th e  e s t a b l i s h e d  

v i l l a g e ,  i n c o r p o r a t e d  city, or u n i f i e d  m u n i c i p a l i t y  a n d  the p o p u l a t i o n  

r e s i d e n t  i n s i d e  a n d  o u t s i d e  the v i l l a g e ,  city, or m u n i c i p a l i t y  but 

i n s i d e  the r a d i u s  d e s c r i b e d  in (a)(1) of this s e c t i o n  is less t h a n  

1 , 5 0 0 ,  th e  b o a r d  m a y  d e n y  the I s s u a n c e  or t r a n s f e r  of the l i c e n s e .

(c) In t his s e c t i o n  " u n i f i e d  m u n i c i p a l i t y "  m e a n s  a u n i f i e d  m u n i ­

c i p a l i t y  e s t a b l i s h e d  u n d e r  AS 29.68.

(d) In thi s  s e c t i o n  " r a d i u s "  m e a n s  the c i r c u l a r  a r e a  or d i s t a n c e  

l i m i t e d  b y  the s w e e p  of a s t r a i g h t ' l i n e  o r i g i n a t i n g  at the p r o p o s e d  

l i c e n s e d  p r e m i s e s  a n d  e x t e n d i n g  o u t w a r d .

(e) In (a)(1) of this s e c t i o n ,  " p o p u l a t i o n "  i n c l u d e s  o n l y  t h o s e  

p e r s o n s  r e s i d i n g  i n s i d e  th e  ra d i u s  b u t  o u t s i d e  of a n  e s t a b l i s h e d  

v i l l a g e ,  a n  i n c o r p o r a t e d  city, or a u n i f i e d  m u n i c i p a l i t y  as of 

D e c e m b e r  31 o f  t h e  y e a r  p r e c e d i n g  t h e  d a t e  o f  a p p l i c a t i o n .

(f) I n  (a)(2) o f  t h i s  s e c t i o n ,  " p o p u l a t i o n "  i n c l u d e s  o n l y  t h o s e

p e r s o n s  r e s i d i n g  i n s i d e  a n  e s t a b l i s h e d  v i l l a g e ,  an i n c o r p o r a t e d  c i t y ,  o r  

a u n i f i e d  m u n i c i p a l i t y  as o f  D e c e m b e r  31 of the y e a r  p r e c e d i n g  the d a t e  

o f  a p p l i c a t i o n .
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(g) T h e  b o a r d  may ,  in its d i s c r e t i o n ,  a p p r o v e  t h e  i s s u a n c e  or 

t r a n s f e r  of l o c a t i o n  of a b e v e r a g e  d i s p e n s a r y  or r e s t a u r a n t  o r  e a t i n g  

p l a c e  l i c e n s e  w i t h o u t  r e g a r d  to (a) of this s e c t i o n  if it a p p e a r s  that 

the i s s u a n c e  or t r a n s f e r  wil l  e n c o u r a g e  t h e t o u r i s t  t r a d e  b y  e n c o u r a g i n g  

th e  c o n s t r u c t i o n  or i m p r o v e m e n t  of

(1) a h o t e l ,  m o t e l ,  r e s o r t ,  or s i m i l a r  b u s i n e s s  r e l a t i n g  to 

the t o u r i s t  t r a d e  h a v i n g

(A) a m i n i m u m  of 10 r e n t a l  rooms, and

(B) a d i n i n g  f a c i l i t y ,  w h i c h  r e q u i r e m e n t  m a y  be w a i v e d  

if m o s t  of the r e n t a l  r o o m s  h a v e  k i t c h e n  f a c i l i t i e s ;  or

(2) an a i r p o r t  t e r m i n a l .

(h) A r e s t a u r a n t  or e a t i n g  p l a c e  l i c e n s e  m a y  be i s s u e d  or t r a n s­

f e r r e d  n o t w i t h s t a n d i n g  (a) of t h i s  s e c t i o n  if

(1) the p r e m i s e s  of t h e  r e s t a u r a n t  or e a t i n g  p l a c e  are m o r e  

t h a n  18 m i l e s  f r o m  the c o r p o r a t e  l i m i t s  of a c i t y  or u n i f i e d  m u n i c i p a l i­

ty t

(2) t h e  p r e m i s e s  w i l l  s e r v e  f o o d  to the t r a v e l i n g  publ i c ; a n d

(3) the b o a r d  f inds t h a t  the p u b l i c  c o n v e n i e n c e  w i l l  be 

s e r v e d  b y  th e  i s s u a n c e  or t r a n s f e r .

(i) A n  a p p l i c a t i o n  r e q u e s t i n g  a t r a n s f e r  of l o c a t i o n  o f  l i c e n s e d  

p r e m i s e s  s h a l l  b e  g r a n t e d  n o t w i t h s t a n d i n g  (a) of this s e c t i o n  if th e  n e w  

l o c a t i o n  is less t h a n  o n e  m i l e  f r o m  t h e  o r i g i n a l  l o c a t i o n  a n d

(1) n o  g r o u n d  for d e n i a l  e x i s t s  u n d e r  AS 0 4 . 1 1 . 3 4 0 ( 1 )  or (3);

and

(2) relocation of the licensed premises is necessary due to

(A) termination of a lease or rental agreement;

(B) condemnation of the premises;

(C) the substantial destruction of the premises by any

c a u s e .
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(j ) T h e  b o a r d  m a y  issue a n e w  l i c e n s e  in m u n i c i p a l i t i e s  n o t w i t h­

s t a n d i n g  the p r o v i s i o n s  of (a) of this s e c t i o n  if the board finds that 

i s s u a n c e  of the lice n se  is n e c e s s a r y  for the public c o nv e n i e n c e .

Sec. 04 .11.410. R E S T R I C T I O N OF L O C A T I O N  NEAR C H U R C H E S  A N D  SCHOOLS,

(a) A b e v e r a g e  d i s p e n s a r y  or p a c k a g e  s to r e  licen s e  ma y  not be issued 

a n d  the l o c a t i o n  of an e x isting l i c e n s e  m a y  not be t r a n s f e r r e d  if the 

l i c e n s e d  p r e m i s e s  w o u l d  be located in a b u i l d i n g  the public e n t r a n c e  of 

w h i c h  is w i t h i n  200 feet of a school g r o u n d  or a c h u r c h  b u i l d i n g  in 

w h i c h  r e l i g i o u s s e r vices are r e g u l a r l y  c onducted, m e a s u r e d  b y  the 

s h o r t e s t  p e d e s t r i a n  r o u t e  from the o u t e r  b o u n d a r i e s  of the school g r o u n d  

o r  the p u b l i c  e n t r a n c e  of the ch u r c h  b u ilding. However, a license 

i s s u e d  b e f o r e  the p re s e n c e  of ei th e r  c a u s e  of r e s t r i c t i o n  w i t h i n  200 

f e e t  of the li c ensed premises may be renewed or t ra n s f e r r e d  to a p e r s o n  

n o t w i t h s t a n d i n g  this subsection.

(b) If a b ev e r a g e  d i sp e n s a r y  or p a c k a g e  s tore license for p r e m i s e s 

l o c a t e d  w i t h i n  200 feet of a school g r o u n d  or c h u r c h  b u i l d i n g  in w h i c h  

r e l i g i o u s  s e r v i c e s  are r e g u l ar l y  c o n d u c t e d  is revoked, e x p i r e s  or is 

t r a n s f e r r e d  to a n ot h e r  location, a b e v e r a g e  d i s p e n s a r y  or p a c k a g e  s t o r e  

l i c e n s e  m a y  not be issued or t r a n s f e r r e d  to the f o r m e r l y  l i c e n s e d  p r e­

m i s e s  u n t i l  the c e s s a t i o n  of ei t h er  c ause of restriction.

Sec. 0 4 .11.420. ZONING L I M I T A T I O N S .  (a) A person m a y  not be 

I s s u e d  a license or permit in a m u n i c i p a l i t y  if a zoning r e g u l a t i o n  or 

o r d i n a n c e  p r o h i b i t s  the sale or c o n s u m p t i o n  of a l c o h o l i c  b e v e r a g e s  

u n l e s s  a v a r i a n c e  of the r e g u l a t i o n  or o r d i n a n c e  has b e e n  a p proved.

(b) The m u n i c i p a l i t y  shall i n f o r m  the b o a r d  of z o n i n g  r e g u l a t i o n s  

or ordinances w h i c h  prohibit the sal e  or c o n s u m p t i o n  of a l c o h o l i c  b e v e r­

ages.

Sec. 04.11.430. PERSON AND LOCATION. E ach license s h a l l  be issued 

to a specific individual or i n d i v i d u a l s  or to a c o r p o r a t i o n .  If the
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license is iss u e d  to a c o r p o r a t i o n ,  the r e g i s t e r e d  agent of the c o r­

p o r a t i o n  m u s t  be an i n d i v i d u a l  r e s i d e n t  of the state. E x c e p t  for a 

l i c e n s e  a u t h o r i z i n g  the sale of a l c o h o l i c  b e v e r a g e s  on a c o m m o n  c a r ri e r ,

a s p e c i f i c  l o c a t i o n  shall be i n d i c a t e d  on the l i c e n s e  or p e r m i t  as the

l i c e n s e d  p r emises, the p r i n c i p a l  a d d r e s s  of w h i c h  s hall be i n d i c a t e d  o n  

the l i c e n s e  or p e r m i t .  The m a i l i n g  a d d re s s  of a l i c e n s e e  or, if the 

l i c e n s e e  is a c o r p o r a t i o n ,  the a d d r e s s  of the r e g i s t e r e d  o f f i c e  of the

c o r p o r a t i o n  m u s t  be k e p t  c u r r e n t  a n d  on file in the m a i n  o f f i c e  of the

board.

Sec. 0 4 . 1 1 . 4 5 0 .  P R O H I B I T E D  F I N A N C I A L  I N T E R E S T .  (a) No p er s o n  

o ther t h a n  a l i c e n s e e  m a y  h a v e  a d i r e c t  or i n d i r e c t  f i n a n c i a l  i n t e r e s t  

in the b u s i n e s s  fo r w h i c h  the l i c e n s e  is issued.

(b) A p e r s o n  w h o  is a r e p r e s e n t a t i v e  or o w n e r  of a w h o l e s a l e  

b u s i n e s s ,  b re w e r y ,  winery, b o t t l i n g  works, or d i s t i l l e r y  m a y  not be 

issued, sol e l y  or t o g e t h e r  w i t h  o t h e r s ,  a b e v e r a g e  d i s p e n s a r y  l i c e n s e  o r  

p a c k a g e  store l i ce n s e .

(c) In thi s  s ec tion, " d i r e ct  or i n d i r e c t  f i n a n c i a l  i n t e r e s t "  m e a n s  

h o l d i n g  a legal or e q u i t a b l e  i n t e r e s t  in the o p e r a t i o n  of a b u s i n e s s  

l i c e n s e d  u n d e r  t h i s  title. H o w e v e r ,  c r e d i t  e x t e n d e d  b y  a d i s t i l l e r ,  a 

b r e w e r y  or a w i n e r y  to a w h o l e s a l e r ,  or c r e d i t  e x t e n d e d  b y  a w h p l e s a l e r  

to persons l i c e n s e d  u n d e r  this title, is n o t  c o n s i d e r e d  a f i n a n c i a l 

interest in a b u s i n e s s  l i c e n s e d  u n d e r  this title.

(d) A license may not be leased by a licensee to another person or 

corporation.,

(e) For the purposes of this section, a l e s s or  under a graduated 

or percentage lease-rent agreement involving premises licensed under

this title does not hold a financial interest in the business.

(f) A holder of either a general wholesale license or a wholesale

malt beverage and wine license may not be employed by or act as the

-34- ; FCCSSB 239



1

2

3

4

5

6

7

8

9

10

11

1?

13

14

15

r

a g e n t  or e m p l o y e e  of the h o l d e r  of a b e v e r a g e  d i s p e n s a r y  or p a c k a g e  

s t o r e  l i c e n s e .

Sec. 0 4 . 1 1 . 4 6 0 .  P R I O R  P U B L I C  A P P R O V A L .  (a) A n e w  l i c e n s e  o r  the 

t r a n s f e r  of l o c a t i o n  of an e x i s t i n g  l i c e n s e  m a y  no t  be a p p r o v e d  b y  t h e  

b o a r d  in a n  a r e a  o u t s i d e  but  w i t h i n  50 m i l e s  o f  the b o u n d a r i e s  o f  a 

m u n i c i p a l i t y  u n l e s s  a p e t i t i o n  a s k i n g  t h a t  the l i c e n s e  be i s s u e d  o r  

t r a n s f e r r e d  w i t h i n  the a r e a  c o n t a i n i n g  s i g n a t u r e s  of a m a j o r i t y  o f  the 

p e r m a n e n t  r e s i d e n t s  r e s i d i n g  w i t h i n  o n e  m i l e  of the p r o p o s e d  p r e m i s e s  is 

f i l e d  w i t h  th e  b o a r d .

(b) A l i c e n s e  m a y  n o t  be i s su e d  in an a r e a  w h i c h  is 50 m i l e s  or 

m o r e  f r o m  the b o u n d a r i e s  of a m u n i c i p a l i t y  u n l e s s  a p e t i t i o n  a s k i n g  that 

t h e  l i c e n s e  be i s s u e d  w i t h i n  the a r e a  c o n t a i n i n g  the s i g n a t u r e s  of 

t w o - t h i r d s  of the p e r m a n e n t  r e s i d e n t s  r e s i d i n g  w i t h i n  a r a d i u s  o f  f i v e  

m i l e s  of th e  U n i t e d  S t a t e s  p o s t  o f f i c e  s t a t i o n  n e a r e s t  to t h e  p r o p o s e d  

l i c e n s e d  p r e m i s e s ,  is f i l e d  w i t h  th e  b o ar d .  A p e t i t i o n  is n o t  r e q u i r e d  

f or the r e n e w a l  of a l i c e n s e  is s u e d  in a c c o r d a n c e  w i t h  t h i s  s u b s e c t i o n  

u n l e s s  s p e c i f i c a l l y  r e q u i r e d  by the b o a r d .  If

(1) t h e r e  ar e  t w o  or m o r e  U n i t e d  S t a t e s  p o s t  o f f i c e  s t a t i o n s  

i n  th e  v i c i n i t y  of the p r o p o s e d  l i c e n s e d  p r e m i s e s ,  the n e a r e s t  to t he  

p r e m i s e s  c o n s t i t u t e s  the p o i n t  of b e g i n n i n g  u n d e r  this s u b s e c t i o n ;

(2) there is no United States post office station within a 

radius of five miles of the proposed licensed premises, the applicant 

must obtain the signatures of two-thirds of the permanent residents 

residing within a five mile radius of the proposed licensed premises.

(c) For the purposes of this section, "permanent resident" means a 

person 19 years of age or older who has established a permanent place of 

a b o d e .

ARTICLE 6. PROCEDURES FOR PUBLIC INFLUENCE.

Sec, 04.11.470. OBJECTION. A person may object to an application
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f o r  I s s u a n c e ,  r e n e w a l ,  t r a n s f e r  of l o c a t i o n ,  or t r a n s f e r  to a n o t h e r  

p e r s o n  of a l i c e n s e ,  or for i s s u a n c e  of a p e r m i t  by s e r v i n g  u p o n  the 

a p p l i c a n t  a n d  th e  b o a r d  the r e a s o n s  f o r  t h e  o b j e c t i o n .  T h e  b o a r d  s h a l l  

c o n s i d e r  t h e  o b j e c t i o n s  a n d  t e s t i m o n y  r e c e i v e d  at a h e a r i n g  c o n d u c t e d  

u n d e r  A S  0 4 . 1 1 . 5 1 0 ( b ) ( 2 )  w h e n  it c o n s i d e r s  the a p p l i c a t i o n . "  An o b j e c­

tion and t h e  r e c o r d  of a h e a r i n g  c o n d u c t e d  u n d e r  AS 0 4 . 1 1 . 5 1 0 ( b ) ( 2 )  

s h a l l  be r e t a i n e d  as part of the b o a r d ' s  p e r m a n e n t  r e c o r d  of its r e v i e w  

of the a p p l i c a t i o n .

Sec. 0 4 . 1 1 . 4 8 0 .  P R O TEST. (a) If a local g o v e r n i n g  b o d y  w i s h e s  to 

p r o t e s t  t h e  i s s u a n c e ,  r e n e w al ,  t r a n s f e r  of l o c a t i o n  or t r a n s f e r  to a n­

oth e r  p e r s o n  of a license, it s h a l l  f u r n i s h  the b o a r d  an d  the a p p l i c a n t  

w i t h  a p r o t e s t  w i t h i n  30 d ays of r e c e i p t  f r o m  the b o a r d  of n o t i c e  of 

f i l i n g  of the a p p l i c a t i o n .  Th e b o a r d  s h a l l  c o n s i d e r  a p r o t e s t  and 

t e s t i m o n y  r e c e i v e d  at a h e a r i n g  c o n d u c t e d  u n d e r  AS 0 4 . 1 1 . 5 1 0 ( b ) ( 2 )  or

(4) w h e n  it c o n s i d e r s  the a p p l i c a t i o n ,  a n d  the p r o t e s t  and  the r e c o r d  of 

the h e a r i n g  c o n d u c t e d  u n d e r  AS 0 4 . 1 1 . 5 1 0 ( b ) ( 2 )  or (4) s hall be r e t a i n e d  

as p art of th e  b o a r d ' s  p e r m a n e n t  r e c o r d  of its r e v i e w  of the a p p l i c a t i o n  

If an a p p l i c a t i o n  is p r o t e s t e d ,  the b o a r d  m a y  not a p p r o v e  the a p p l i c a­

ti o n  u n l e s s  t h e  b o a r d  f i n d s  th a t  t h e  p r o t e s t  is a r b i t r a r y ,  c a p r i c i o u s ,  

an d  u n r e a s o n a b l e .

(b) I f  the p e r m a n e n t  r e s i d e n t s  r e s i d i n g  o u t s i d e  of but w i t h i n  t wo  

m i l e s  of a n  i n c o r p o r a t e d  c i t y  or a n  e s t a b l i s h e d  v i l l a g e  w i s h  to p r o t e s t  

t he I s s u a n c e ,  r e n e w a l ,  or t r a n s f e r  o f  a l i c e n s e  w i t h i n  the c i t y  or 

v i l l a g e ,  they s h a l l  fil e  w i t h  t he  b o a r d  a p e t i t i o n  m e e t i n g  the r e q u i r e­

ments of AS 0 4 . 1 1 . 5 1 0 ( b ) ( 3 )  r e q u e s t i n g  a p u b l i c  h e a r i n g  w i t h i n  30 days 

of the posting of n o t i c e  r e q u i r e d  u n d e r  AS 0 4 . 1 1 . 3 1 0 ,  or b y  D e c e m b e r  31

of the year application is made for renewal of a license. The board 

shall consider testimony received at a hearing conducted under AS 04.- 

11.510(b)(3) when it considers the application, and the record of a
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h e a r i n g  c o n d u c t e d  u nder AS 0 4 . 1 1 . 5 1 0 ( b ) ( 3 )  s ha l l  be r e t a i n e d  as par t  of 

the b o a r d ' s  p e r m a n e n t  record of its r e v i e w  of the a p p l i c a t i o n .

Sec. 04.11.490. P R O H I B I T I O N  O F  T H E  SALE O F  AL C O H O L I C  B EV E R A G E S .

(a) The f o l l o w i n g  question, a p p e a r i n g  alone, m a y  be placed b e f o r e  the 

v o t e r s  of a m u n i c i p a l i t y  or an e s t a b l i s h e d  vill a g e in a c c o r d a n c e  w i t h

AS 04.11.502: "Shall the sale of a l c o h o l i c  be v e r a g e s  in  (name of

m u n i c i p a l i t y  or village) be p r o h i b i t e d ?  (yes or no)".

(b) If a m a j o r i t y  of the voters v ote " yes" on the q u e s t i o n  set out

in (a) of this section, the b o a r d  shall be n o t i f i e d  i m m e d i a t e l y  after

c e r t i f i c a t i o n  of the results of the e l e c t i o n  and t h e r e a f te r  the b o a r d  

m a y  not issue, renew, or t r a n s f e r  b e t w e e n  h o l d e r s  or l o c at i o n s  a l i c e n s e 

for l i c e n s e d  p r e m i s e s  located w i t h i n  the b o u n d a r i e s  of a m u n i c i p a l i t y  

and in u n i n c o r p o r a t e d  areas w i t h i n  five m i l e s  of the b o u n d a r i e s  of the 

m u n i c i p a l i t y  or w i t h i n  the p e r i m e t e r  of an e s t a b l i s h e d  vi l l a g e .  As of 

m i d n i g h t  D e c e m b e r  31 of the yea r  in w h i c h  the resul t s  of the e l e c t i o n  

are certi f i ed ,  licenses w h i c h  m a y  not be r e n e w e d  are void. T h e  r e s ul t s 

of an e l e c t i o n  h e l d  under this s e c t i o n  are not a gro u n d  for the s u s p e n­

sion of a l i c e n s e  during the year for w h ic h  the license w a s  i s s u e d  or 

r e n e w e d .

(c) If a m a j o r i t y  of the vot e r s  v ote "no "  o n  the q u e s t i o n  set out

in (a) of this s e c t i o n  or v o t e  "yes" on a q u e s t i o n  set out in AS 0 4 . 1 1 . -

492 or 0 4 . 1 1 . 5 0 0  in an e l e c t i o n  c o n d u c t e d  in a c c o r d a n c e  w i t h  AS 04.1 1 . -

502 a fter an e l e c t i o n  in w h i c h  the voters v o t e d  "yes" o n  the q u e s t i o n

set ou t  in (a) o f  this s e c t i o n ,  the b o a r d  s h a l l  be n o t i f i e d  i m m e d i a t e l y

after certification of the results of the e l ection. T h e r e a f t e r ,  the

prohibitions imposed under (b) of this s e c t i o n  o n  the i s s u a n c e ,  re n ewal,

or transfer of licenses between holders and l o b a t i o n  as a result of the 

earlier election are removed except iisofar as those prohibitions are 

i m p o s e d  in a c c o r d a n c e  with the results of the subsequent election.
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S ec. 0 4 . 1 1 . 49 2 .  C O M M U N I T Y  LIQUOR L I C E N S E ;  C O M P L E T E  P R O H I B I T I O N  O N  

SALES. (a) The f o l l o w i n g  question, a p p e a r i n g  alone, m a y  be p l a c e d  

b e f o r e  the vot e r s  of a m u n i c i p a l i t y  in a c c o r d a n c e  w i t h  AS 04.11 . 5 0 2 ;

"Shall the sale of a l c o h o l i c  b e verages b e  p r o h i b i t e d  in  (name of

m u n i c i p a l i t y )  u n l e s s  s old b y  a  (eit h er  a b e v e r a g e  d i s p e n s a r y  or

p a c k a g e  store, or both, o p e r a t e d  under a c o m m u n i t y  l iq u o r  l i c e n s e ) ?

(yes or no)".

(b) If a m a j o r i t y  of the voters v o t e  " y e s "  on the q u e s t i o n  set o u t  

in (a) o f  this s e c tion, the board shall be n o t i f i e d  i m m e d i a t e l y  a f t e r  

c e r t i f i c a t i o n  of the r e s u l t s  of the e l e c t i o n  and t h e r e a f t e r  ma y  not 

issue, renew, or t r a n s fe r  b e t w e e n  h o l d e r s  or locations a l i c e n s e  for 

l i c e n s e d  p r e m i s e s  l o c a t e d  w i t h i n  the b o u n d a r i e s  of a m u n i c i p a l i t y  a n d  in 

u n i n c o r p o r a t e d  a r e a s  w i t h i n  five m iles of the b o u n d a r i e s  of the m u n i­

cip ality,  w i t h  the e x c e p t i o n  of a b e v e r a g e  d i s p e n s a r y  or p a c k a g e  s t o r e  

o p e r a t e d  u n d e r  a c o m m u n i t y  liquor l i c e n s e  h e l d  by the m u n i c i p a l i t y .  As 

of m i d n i g h t  D e c e m b e r  31 of the year in w h i c h  the r e s u l t s  of the e l e c t i o n

ate c e r t i f i e d ,  l ic e n s e s  in effect are void. The r e s u l t s  of an e l e c t i o n

h e l d  u n d e r  this s e c t i o n  are not a g r o u n d  for the s u s p e n s i o n  of a l i c e n s e

d u r i n g  the y ea r  for w h i c h  the license wa s issued or r e ne w e d .

(c) If a m a j o r i t y  of the vo t er s  v o t e  "no" o n  the q u e s t i o n  se t  o u t  

ip (a) of this s e c t i o n  or v o t e  "yes" o n  a q u e s t i o n  set out in AS 0 4 . 1 1 . -  

490, 0 4 . 1 1 . 4 9 6 ,  or 0 4 . 1 1 . 5 0 0  in an e l e c t i o n  c o n d u c t e d  in a c c o r d a n c e  with 

AS 0 4 . 1 1 . 5 0 2  a f t e r  an e l e c t i o n  in w h i c h  the voters v o t e d  " y e s "  o n  t h e  

question set out in (a) of this s e c t i o n ,  the b o a r d  s h a l l  be n o t i f i e d  

immediately after a certification o f  th e  r e s u l t s  o f  the ele c t i o n .  As of 

midnight December 31 of the year i n  which the r e s u l t s  of  the election

are certified, the prohibitions imposed under (b) of this section on the 

issuance, renewal, or transfer of licenses between holders and locations, 

as a result of the earlier election are removed except Insofar as those
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p r o h i b i t i o n s  ar e i m p o s e d  in a c c o r d a n c e  w i t h  th e  r e s u l t s  of t h e  s u b s e q u e n t  

e l e c t i o n .  T h e  r e s u l t s  of a n  e l e c t i o n  h e l d  u n d e r  this s e c t i o n  a r e  n o t  a 

g r o u n d  f o r  the s u s p e n s i o n  o f  a l i c e n s e  d u r i n g  the y e a r  for w h i c h  the 

l i c e n s e  w a s  i s s u e d  or r e n e w e d .

Sec. 0 4 . 1 1 . 4 9 6 .  P R O H I B I T I O N  O F  S A L E  A N D  I M P O R T A T I O N  O F  A L C O H O L I C  

B E V E R A G E S .  (a) T h e  f o l l o w i n g  q u e s t i o n ,  a p p e a r i n g  a l o n e ,  m a y  b e  p l a c e d  

b e f o r e  th e  v o t e r s  of a m u n i c i p a l i t y  or an e s t a b l i s h e d  v i l l a g e  i n  a c c o r d­

an c e  w i t h  AS 0 4 . 1 1 . 5 0 2 :  " S h a l l  t h e  s ale a n d  i m p o r t a t i o n  of a l c o h o l i c

b e v e r a g e s  be p r o h i b i t e d  in  ( n a m e  of m u n i c i p a l i t y  or v i l l a g e ) ?  (yes

or no)".

(b) If a m a j o r i t y  of the v o t e r s  v o t e  " y e s "  o n  th e  q u e s t i o n  set o u t

in (a) of t h i s  s e c t i o n ,  a p e r s o n ,  b e g i n n i n g  o n  the f i r s t  d a y  of th e

m o n t h  f o l l o w i n g  c e r t i f i c a t i o n  of t h e  r e s u l t s  of the e l e c t i o n ,  m a y  n o t  

k n o w i n g l y  send, t r a n s p o r t ,  or b r i n g  a l c o h o l i c  b e v e r a g e s  i n t o  the m u n i c i­

p a l i t y  or e s t a b l i s h e d  v i l l a g e .  T h e  b o a r d  s h a l l  be n o t i f i e d  i m m e d i a t e l y  

a f t e r  c e r t i f i c a t i o n  of the r e s u l t s  of the e l e c t i o n  a n d t h e r e a f t e r  m a y  

n o t  is su e ,  r e n e w ,  or t r a n s f e r  b e t w e e n  h o l d e r s  or l o c a t i o n s  a l i c e n s e  f o r  

l i c e n s e d  p r e m i s e s  l o c a t e d  w i t h i n  t h e  b o u n d a r i e s  of th e  m u n i c i p a l i t y  a n d  

w i t h i n  u n i n c o r p o r a t e d  a r e a s  w i t h i n  five m i l e s  of the b o u n d a r i e s  of the 

m u n i c i p a l i t y  or w i t h i n  the p e r i m e t e r  of the e s t a b l i s h e d  v i l l a g e .  As of 

m i d n i g h t  D e c e m b e r  31 of t h e  y e a r  i n  w h i c h  th e  r e s u l t s  of th e  e l e c t i o n  

a r e  certified, l i c e n s e s  w h i c h  m a y  n o t  be r e n e w e d  a r e  v o i d .  T h e  r e s u l t s  

of a n  election held u n d e r  thi s  s e c t i o n  a r e  n o t  a g r o u n d  f o r  t h e  s u s p e n­

sion of a license during t he y e a r  for w h i c h  the l i c e n s e  w a s  i s s u e d  or 

r e n e w e d .

(c) If a majority of the voters vote "no" on the question set out

in (a) of this section or vote "yes" on the questions set out in AS 04.- 

11.492 or 04.11.500 in an election conducted in accordance with AS 04.- 

11.502 after an election in which the voters voted "yes" on the question
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s e t  o u t  In (a) of thi s  sectio n ,  t h e  p r o h i b i t i o n  on the i m p o r t a t i o n  of 

a l c o h o l i c  b e v e r a g e s  a n d  the p r o h i b i t i o n  o n  the i s suance, renewal, or 

t r a n s f e r s  of l i c e n s e s  b e t w e e n  h o l d e r s  a n d  l o cations, i m p o s e d  as a r e s u l t  

of the e a r l i e r  e l e c t i o n  in w h i c h  t h e  v o t e r s  v o t e d  " y e s "  o n  the q u e s t i o n  

s e t  ou t  in (a) of t his s e c t i o n  a r e  r e m o v e d  e f f e c t i v e  o n  the first d a y  of 

t h e  m o n t h  f o l l o w i n g  c e r t i f i c a t i o n  of the r e s u l t s  of the e l e c t i o n  e x c e p t  

as t h o s e  p r o h i b i t i o n s  c o n t i n u e  to be L m p o s e d  in a c c o r d a n c e  w i t h  the 

r e s u l t s  of the s u b s e q u e n t  e l e c t i o n .

Sec. 0 4 . 1 1 . 5 0 0 .  P R O H I B I T I O N  OF T H E  SALE OF A L C O H O L I C  B E V E R A G E S  

E X C E P T  BY S E L E C T E D  L I C E N S E S .  (a) T h e  f o l l o w i n g  q u e s t i o n ,  a p p e a r i n g  

al o n e ,  m a y  be p l a c e d  b e f o r e  t h e  v o t e r s  of a m u n i c i p a l i t y  or an e s t a b­

li s h e d  v i l l a g e  in a c c o r d a n c e  w i t h  AS 0 4 . 1 1 . 5 0 2 :  "Shall the sale of

a l c o h o l i c  b e v e r a g e s  b e  p r o h i b i t e d  in  (name of m u n i c i p a l i t y  or

v i l l a g e )  e x c e p t  b y  ...... ( l i s t i n g  of the types of l i c e n s e s  w h i c h

p r e m i s e s  w o u l d  be e x e m p t e d  f r o m  the p r o h i b i t i o n  o n  the s ale of l i q u o r  if 

t h e  m e a s u r e  p a s s e s ) ?  (yes o r  n o ) " .

(b) If a . m a j o r i t y  of t h e  v o t e r s  v o t e  "yes" on th e  q u e s t i o n  set out

in (a) of this s e c t i o n ,  the b o a r d  s h a l l  b e  n o t i f i e d  i m m e d i a t e l y  a f t e r
%

c e r t i f i c a t i o n  of t h e  r e s u l t s  o f  the e l e c t i o n  and t h e r e a f t e r  m a y  n o t 

i s s u e » re n e w ,  or t r a n s f e r  b e t w e e n  h o l d e r s  or l o c a t i o n s  a l i c en s e  for 

l i c e n s e d  p r e m i s e s  l o c a t e d  w i t h i n  the b o u n d a r i e s  of the m u n i c i p a l i t y  a n d  

i n  u n i n c o r p o r a t e d  a r e as  w i t h i n  f i v e  m i l e s  of the b o u n d a r i e s  of th e  m u n i­

c i p a l i t y  or w i t h i n  t h e  p e r i m e t e r  of the e s t a b l i s h e d  v i l l a g e ,  e x c e p t  

t h o s e  t y p e s  of l i c e n s e s  l i s t e d  o n  t h e  b a l l o t .  As of m i d n i g h t

D e c e m b e r  31 of the y e a r  in w h i c h  th e  r e s u l t s  of. the e l e c t i o n  a r e c e r t i­

fied., l i c e n c e s  i n  e f f e c t  w i t h i n  th e  b o u n d a r i e s  o f  the  m u n i c i p a l i t y  o r  

p e r i m e t e r  o f  the e s t a b l i s h e d  v i l l a g e ,  a n d  in an u n i n c o r p o r a t e d  a r e a  

o u t s i d e  of but w i t h i n  five m i l e s  o f  th e b o u n d a r i e s  o f  th e  m u n i c i p a l i t y ,  

e x c e p t  t h o a e  t ypes of l i c e n s e s  l i s t e d  o n  the b a l l o t ,  a r e  void.
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(c) If a m a j o r i t y  of the v o t e r s  vot e "no" o n  the q u e s t i o n  set out 

in (a) of this sect i o n  or vot e " y e s "  on the q u e s t i o n s  set out in AS 04.- 

11.490, 04.11.492, 04.11.496, or 0 4 . 1 1 . 5 0 0  if d i f f e re n t  types of l i­

cen s e s  are listed on the ballot in an e l e c t i o n  c o n d u c t e d  in a c c o r d a n c e  

w i t h  AS 0 4 . 1 1 . 5 0 2  after an e l e c t i o n  in which the voters v oted " y e s "  o n  

the q u e s t i o n  set out in (a) of this section, the b oard shall be n o t i f i e d  

i m m e d i a t e l y  after c e r t i f i c a t i o n  of the results of the ele c t i o n .  As of 

m i d n i g h t  D e c e m b e r  31 of the yea r  in w h i c h  the resu l t s  of the e l e c t i o n  

ar e  c e rtified, licenses in e f f e c t  in the m u n i c i p a l i t y  in the u n i n c o r­

por a t e d  a r e a  o u t s i d e  of but w i t h i n  five miles of the b o u n d a r i e s  of the 

m u n i c i p a l i t y  or e s t a b l i s h e d  v i l l a g e  w h i c h  were e x c e p t e d  f r o m  the p r o h i b­

iti o n  on sale in a c c o r d a n c e w i t h  the resu lt s  of the e a r l i er  e l e c t i o n  are 

void. T h e r e a f t e r  the b oard m a y  not issue, renew, or t r a n s f er  b e t w e e n  

h o l d e r s  or locations a license for l ic ensed p r e mises located w i t h i n  the 

h o u n d a r i e s  of the m u n i c i p a l i t y  or w i t h i n  the p e r i m e t e r  of an e s t a b l i s h e d  

village, or in an u n i n c o r p o r a t e d  area  w i t h i n  five m i l es  of the b o u n d a r i e s  

of the m u n i c i p a l i t y ,  except a license w h i c h may be issued to a m u n i c i­

pal i t y  or to one of the types of licenses listed on the b a l l o t  as a 

re s u l t  of a m a j o r i t y  of the v o t e r s  vo t i n g  " yes" on the q u e s t i o n  set out 

in AS 0 4 . 1 1 . 4 9 2  or this section, r e s p e c t i v e ly .

Sec. 04.11.502. P R O C E D U R E  FOR L OC A L  O P T I O N  ELECTIONS. (a) Th e

local governing body of a municipality, whenever a number of registered

voters equal to at least 35 percent of the number of votes cast at the

last regular municipal election petition the local governing body to do

so, shall place upon a separate ballot at the next regular election

whichever question or combination of questions set out in AS 04.11.490 -

500 constitutes the subject of the petition. The lieutenant

shall conduct the election in the general manner prescribed by 

Election Code (AS 15.05 - 15.60).
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(b) T h e  l i e u t e n an t  g o v e r n o r ,  w h e n e v e r  35 p e r c e n t  of the r e g i s t e r e d  

v o t e r s  r e s i d i n g  w i t h i n  an e s t a b l i s h e d  v i l l a g e  p e t i t i o n  the l i e u t e n a n t  

g o v e r n o r  to do so, s ha l l  p l a c e  u p o n  a s e p a r a t e  b a l l o t  at a speci a l  

e l e c t i o n  t h a t  q u e s t i o n  or c o m b i n a t i o n  of q u e s t i o n s  set o u t in AS 0 4 . 1 1 . -  

490 - 0 4 . 1 1 . 5 0 0  w h i c h  c o n s t i t u t e s  the s u b j e c t  of the p e t i t i o n .  T h e  

l i e u t e n a n t  go v e r n o r  s hall c o n d u c t  the e l e c t i o n  in the g e n e r a l  m a n n e r  

p r e s c r i b e d  b y  the A l a s k a  E l e c t i o n  C o d e  (AS 1 5 . 0 5  - 15.60).

Sec. 04.1 1 . 50 4 .  R E I N S T A T E M E N T  O F  L I C E N S E S .  If a p r o h i b i t i o n  

i m p o s e d  o n  the i s suance, r e n e w a l ,  or t r a n s f e r  of l i c e n s e s  b e t w e e n  

h o l d e r s  a n d  loc a t io n s  u n d e r  AS 0 4 . 1 1 . 4 9 0  - 0 4 . 1 1 . 5 0 0  is r e m o v e d  b y  a 

vot e of " n o "  on a q u e s t i o n  for w h i c h  the m a j o r i t y  of the p e o p l e  v o t e d  

" y e s "  in an e a r l ie r  e l e c t i o n ,  the b o a r d  shall, u p o n  a p p l i c a t i o n ,  i s s u e  

t he s a m e  n u m b e r  and type of l i c e n s e s  w h i c h  w e r e  in e f f e c t  in the m u n i c i­

pa l i t y  or  e s t a b l i s h e d  v i l l a g e  o n  the d a t e  of c e r t i f i c a t i o n  of the e a r l i e r  

e l e c t i o n .  If the p r o h i b i t i o n  i m p o s e d  o n  i s s u a n c e , r e n ew a l ,  or t r a n s f e r  

of l i c e n s e s  b e t w e e n  h o l d e r s  and  l o c a t i o n s  is r e m o v e d  b y  a " yes" v o t e  o n  

a q u e s t i o n  set out in AS 0 4 . 1 1 . 4 9 2  a n d  0 4 . 1 1 . 5 0 0 ,  the b o a r d  m a y  i s s u e  

the t y p e s of l ic enses s p e c i f i e d  in the q u e s t i o n  p r e s e n t e d  to the v o t e r s  

in the s u b s e q u e n t  e l e c t i o n .  L i c e n s e s  m a y  be i ss u e d  for the same or 

o t h e r p r e m i s e s  w i t h i n  the m u n i c i p a l i t y  or e s t a b l i s h e d  v i l l a g e  w h i c h  w e r e  

l i c e n s e d  o n  the d a t e  of c e r t i f i c a t i o n  of the e a r l i e r  e l e c t i o n .  H o w e v e r ,  

if the l o c a l  g o v e r n i n g  b o d y  r e q u e s t s  t h a t  f e w e r  l i c e n s e s  of a p a r t i c u l a r  

type b e  i s s u e d  t h a n  w o u l d  o t h e r w i s e  be i s s u e d  if the p r o v i s i o n s  p r e­

s c r i b i n g  the r a t i o  of p o p u l a t i o n  to l i c e n s e d  p r e m i s e s  in AS 0 4 . 1 1 . 4 0 0 ( a )  

ar e  applied, o n l y  the n u m b e r  o f  l i c e n s e s  of that p a r t i c u l a r  type r e­

quested by the l ocal g o v e r n i n g  b o d y  m a y  be r e q u e s t e d  b y  the board.

Priority shall be given applicants who were formerly licensees and whose 

licenses were not renewed because of the results of the previous el e c­

tion. However, these applicants have no legal right to a license and
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t h e  h o a r d  is no t  r e q u i r e d  to a p p r o v e  the a p p l i c a t i o n .

Sec. 0 4 . 1 1 . 5 0 6 .  N O T I C E  O F  T H E  R E S U L T S  O F  A L O C A L  O P T I O N  E L E C T I O N ,

(a) If a m a j o r i t y  of the v o t e r s  v o t e  " y e s "  o n  a q u e s t i o n  set o u t  in 

A S  0 4 . 1 1 . 4 9 0  - 0 4 . 1 1 . 5 0 0 ,  th e  b o a r d  s h a l l  i m m e d i a t e l y  n o t i f y  the D e p a r t­

m e n t  of L a w  a n d  the D e p a r t m e n t  of P u b l i c  S a f e t y  of the r e s u l t s  of the 

e l e c t i o n .

(b) If a m a j o r i t y  of the v o t e r s  v o t e  " y e s "  o n  a q u e s t i o n  se t  out 

in A S  0 4 . 1 1 . 4 9 6 ,  the f o l l o w i n g  a c t i o n s ,  in a d d i t i o n  to t h o s e  p r e s c r i b e d  

in  (a) of this s e c t i o n ,  s h a l l  be u n d e r t a k e n  b e f o r e  t h e  d a t e  the p r o h i b i­

t i o n  on i m p o r t a t i o n  b e c o m e s  e f f e c t i v e :

(1) the b o a r d  s h a l l  n o t i f y  b y  r e g i s t e r e d  m a i l  all h o l d e r s  of 

p a c k a g e  s t o r e  l i c e n s e s  of t h e  p r o h i b i t i o n ;

(2) th e  m u n i c i p a l i t y  or e s t a b l i s h e d  v i l l a g e  s h a l l  p o s t  n o t i c e  

o f  the p r o h i b i t i o n  in the m u n i c i p a l i t y  or v i l l ag e .

A R T I C L E  7. B O A R D  P R O C E D U R E S .

Sec. 0 4 . 1 1 . 5 1 0 .  P R O C E D U R E  FOR A C T I O N  O N  L I C E N S E  A P P L I C A T I O N S ,  

S U S P E N S I O N S ,  A N D  R E V O C A T I O N S .  (a) U n l e s s  a legal a c t i o n  r e l a t i n g  to 

t h e  l i c en s e ,  a p p l i c a n t  or p r e m i s e s  to be l i c e n s e d  is p e n d i n g ,  t h e  b o a r d  

s h a l l  d e c i d e  w h e t h e r  to g r a n t  or d e n y  a n  a p p l i c a t i o n  w i t h i n  90 d a y s  of 

r e c e i p t  of the a p p l i c a t i o n  at the m a i n  o f f i c e  of the b o a r d .  H o w e v e r ,  

t h e  d e c i s i o n  m a y  n o t  be m a d e  b e f o r e  the 30 days a l l o w e d  for p r o t e s t  

u n d e r  AS 0 4 . 1 1 . 4 8 0  h a v e  e l a p s e d  u n l e s s  w a i v e d  b y  the m u n i c i p a l i t y .

(b) The board may review an application for the issuance, renewal, 

transfer of location, or transfer to another person, of a license with­

out affording the applicant notice or hearing, except

(1) if an application is denied, the notice of denial shall

be furnished the applicant immediately in writing stating the reason for 

the denial in clear and concise language) the notice of denial shall 

inform the applicant that he is entitled to an informal conference with
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e i t h e r  th e  d i r e c t o r  or the b o a r d ,  a n d  that, if not s a t i s f i e d  h y  the 

i n f o r m a l  c o n f e r e n c e ,  h e  is t he n  e n t i t l e d  to a for m a l  h e a r i n g  b e f o r e  the 

b o a r d ;  i f  the a p p l i c a n t  r e q u e s t s  a f o r m a l  h e ar i n g ,  the b o a r d  s h a l l  

a d h e r e  to A S  4 4 . 6 2 . 3 3 0  - 4 4 . 6 2 . 6 3 0 ;  all i n t e r e s t e d  p e r s o n s  m a y  be h e a r d  

a t  the h e a r i n g  and u n l e s s  w a i v e d  b y  the a p p l i c a n t  and the b o a r d ,  the 

f o r m a l  h e a r i n g  shall be h e l d  in the a r e a  for w h i c h  the a p p l i c a t i o n  is 

r e q u e s t e d ;

(2) the b o a r d  may,  o n  its o w n  i n i t i a t i v e  or in r e s p o n s e  to an 

o b j e c t i o n  or protest, h o l d  a h e a r i n g  to a s c e r t a i n  the r e a c t i o n  of the 

p u b l i c  or a local g o v e r n i n g  b o d y  to a n  a p p l i c a t i o n  if a h e a r i n g  is not 

r e q u i r e d  u n d e r  (1), (3), or (4) or this s u b s e c t i o n ;

(3) if a p e t i t i o n  c o n t a i n i n g  the s i g n a t u r e s  of 35 p e r c e n t  of 

th e  a d u l t  r e s i d e n t s  h a v i n g  a p e r m a n e n t  p l a c e  of a bode o u t s i d e  of bu t  

w i t h i n  two m i l e s  of an i n c o r p o r a t e d  c i t y  or an e s t a b l i s h e d  v i l l a g e  is 

f i l e d  w i t h  the board, the b o a r d  s h a l l  h o l d  a p u b l i c  h e a r i n g  o n  the 

q u e s t i o n  o f  w h e t h e r  the i s s u a n c e ,  r e n e w a l ,  or t r a n s f e r  of the l i c e n s e  in 

t h e  c i t y  o r  v i l l a g e  w o u l d  be in the p u b l i c  int e r e s t ;

(4) if a p r o t e s t  to the i s s u a n c e ,  r e n ewal, t r a n s f e r  of l o c a­

t i o n  or t r a n s f e r  to a n o t h e r  p e r s o n  of a l i c e n s e  m a d e  by a local g o v e r n­

in g  b o d y  is b a s ed  o n  a q u e s t i o n  of law, the b o a r d  shall h o l d  a p u b l i c  

h e a r i n g .

(c) U n l e s s  the g r o u n d s  for the s u s p e n s i o n  or r e v o c a t i o n  a r e  u n d e r  

A S  0 4 . 1 1 . 3 7 0 ( 4 ) ,  b o a r d  p r o c e e d i n g s  to s u s p e n d  or r e v o k e  a l i c e n s e  s h a l l  

b e  c o n d u c t e d  in a c c o r d a n c e  w i t h  A S  4 4 . 6 2 . 3 3 0  - 4 4 . 6 2 . 6 3 0  ( A d m i n i s t r a t i v e  

P r o c e d u r e  Act), e x c e p t  t h a t  th e  l i c e n s e e  is e n t i t l e d  to an o p p o r t u n i t y  

t o  i n f o r m a l l y  c o n f e r  w i t h  t h e  d i r e c t o r  or the b o a r d  w i t h i n  10 d a y s  a f t e r

t h e  a c c u s a t i o n  is s e r v e d  u p o n  him .  N o t i c e  of the o p p o r t u n i t y  for a n  

i n f o r m a l  c o n f e r e n c e  s h a l l  b e  s e r v e d  u p o n  th e  l i c e n s e e  a l o n g  w i t h  the

a c c u s a t i o n .  If an i n f o r m a l  c o n f e r e n c e  is r e q u e s t e d ,  the r u n n i n g  of the
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p e r i o d  of time specified in AS 4 4 . 6 2 . 3 8 0  for f i li n g  a n o t i c e  of d e f e n s e  

is t o l l e d  from the date of re c e i p t  of the r e q u e s t  for the c o n f e r e n c e  

u ntil the day fol l o w i n g  the d ate of the c o n f e r e n c e  un l e s s  e x t e n d e d  b y  

the b o a r d .  After the c o n f e r e n c e ,  the licensee, if not s a t i s f i e d  b y  the 

r e s u l t s  of the conference, m a y  o b t a i n  a h e a r i n g  by f i l i n g  a n o t i c e  of 

d e f e n s e  as p r o v i d e d  in AS 4 4 . 62 . 3 9 0 .  If the g r o u n d s  for s u s p e n s i o n  or 

r e v o c a t i o n  are u nder AS 0 4 . 1 1 . 3 7 0 ( 4 ) ,  the l i c e n s e e  is not e n t i t l e d  to 

n o t i c e  and h e a r i n g  under AS 4 4 . 6 2 . 3 3 0  - 4 4 . 6 2 . 6 3 0  on the m e r i t s  of the 

s u s p e n s i o n  or revocation. H o w e v e r , the b o a r d  s hall a f f o r d  the l i c e n s e e  

n o t i c e  and h e a r i n g  on the i s s u e  of w h a t  a d m i n i s t r a t i v e  s a n c t i o n  to 

im p o s e  u nder AS 04.16.180.

Sec. 04.11.520. NOTICK. A f te r  r e c e i p t of an a p p l i c a t i o n  fro m  

w i t h i n  (1) an e s t a b l i s h e d  village, (2) an i n c o r p o r a t e d  city, (3) an 

o r g a n i z e d  borough, or (4) a u n i f i e d  m u n i c i p a l i t y ,  the b o a r d  shall t r a n s­

mit w r i t t e n  n o t i c e  to the local g o v e r n i n g  b o d y  w i t h i n  10 days so that 

the local g o v e r n i n g  bod y  m a y  p r o t e s t  u n d e r  AS 04.11.480.

Sec. 04.11.530. C O N S I D E R A T I O N  OF REPORTS. A lice n s e  m a y  not be 

s u s p e n d e d  or revo k ed  u n d e r  AS 0 4 . 1 1 . 3 7 0 ( 4 )  or (5) u n l e s s  the b o a r d  

c o n s i d e r s  the reports p r e p a r e d  by a r r e s t i n g  a n d  i n v e s t i g a t i n g  o f f i c e r s  

and the s e n t e n c i n g  report sent to the b o a r d  u n d e r  AS 1 2 . 5 5 . 0 2 5 ( b ) .

Sec. 04.11.535. S U S P E N S I O N  A N D  R E V O C A T I O N  B ASED O N  A C T S  OF E M­

PLOY E E S .  (a) If, in a p r o c e e d i n g  to s u s p e n d  or re v ok e  a l i c e n s e  u n d e r  

AS 0 4 . 1 1 . 3 7 0 ( 5 ) ,  the b o ar d  finds that a s e n t e n c i n g  re p o r t  sen t  to the 

b o a r d  u n d e r  A S  12.5 5 . 0 2 5( b )  or a r e p o r t  p r e p a r e d  b y  the i n v e s t i g a t i n g  or 

a r r e s t i n g  o f f i c e r s  in c o n n e c t i o n  w i t h  the v i o l a t i o n ,  c o n t a i n s  i n f o r­

m a t i o n  W h i c h  if u n c o n t r a d i c t e d  or u n e x p l a i n e d  w o u l d  p r o v i d e  a g r o u n d  for 

s u s p e n s i o n  or r e v o c a t i o n  u n d e r  A S  0 4 . 1 1 . 3 7 0 ( 5 ) ,  the l i c e n s e e  h a s  the 

burden of proof to establish that h e  n e i t h e r  k n o w i n g l y  a l l o w e d  the 

violation nor recklessly or w i t h  c r i m i n a l  n e g l i g e n c e  f a i l e d  to act in
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a c c o r d a n c e  w i t h  the duty p r e s c r i b e d  u n d e r  AS 0 4 . 21 . 0 3 0 .

(b) If the b o a r d  suspends or r e v o k e s  a lice n s e  on g r o u n d s  that a 

l i c e n s e e  k n o w i n g l y  allo w e d  or r e c k l e s s l y  or w i t h  c r i m i n a l  n e g l i g e n c e  

f a i l e d  to act in a c c o r d a n c e  w i t h  the d u t y  p r e s c r i b e d  u n d e r  A S  0 4 . 2 1 . 0 3 0  

r e s u l t i n g  in u n l a w f u l  a c t i o n  of an a g e n t  or e m p l o y e e ,  the b o a r d  s h a l l  

f ile a c r i m i n a l  c o m p l a i n t  c h a r g i n g  the l i c e n s e e  w i t h  v i o l a t i o n  of 

A S  0 4 .1 6 . 1 5 0 .

Sec. 0 4 . 1 1 . 5 3 7 .  A P P L I C A T I O N  O F  P R E C E D E N T .  In d e t e r m i n i n g  w h e t h e r  

i s s u a n c e ,  r e n e w a l ,  transfer, s u s p e n s i o n ,  or r e v o c a t i o n  o f  a l i c e n s e  is 

in the b e s t  i n t e r e s t s  of the p u b l i c ,  the b o a r d  nee d  not c o n f o r m  to or 

d i s t i n g u i s h  its d e c i s i o n  f r o m  a n y  a c t i o n  it has t a k e n  in t h e past o n  

a p p l i c a t i o n s  p r e s e n t i n g  s i m i l a r facts, but m a y  i n s t e a d  b a s e  its d e c i s i o n  

o n l y  on the p a r t i c u l a r  facts b e f o r e  it .

A R T I C L E  8. E X P I R A T I O N  OF L I C E N S E S .

Sec. 0 4 . 1 1 . 5 4 0 .  L I C E N S E  R E N E W A L  AN D  E X P I R A T I O N .  N o t w i t h s t a n d i n g

A S  0 4 . 1 1 . 6 8 0 ,  an a p p l i c a t i o n  for r e n e w a l  of a l i ce n s e  i s s u e d  for t h e

c a l e n d a r  y ear e n d i n g  D e c e m b e r  31 or i s s u e d  for a s i x - m o n t h  p e r i o d  e n d i n g

in the p r e v i o u s  y e a r  ma y  be s u b m i t t e d  up u n t i l  the nex t  F e b r u a r y  2 8  but

the a u t h o r i t y  g r a n t e d  u n d e r  the l i c e n s e  m a y  not be e x e r c i s e d  u n t i l  the

l i c e n s e  is r e ne w e d .  If the a p p l i c a t i o n  for r e n e w a l  a n d  a p p l i c a b l e

a f f i d a v i t s  h a v e  n o t  been f i l e d  b y  F e b r u a r y  28 or the r e q u i r e d  fees a n d

the p e n a l t y  fees h a v e  not b e e n  p a i d  by t ha t  date, the l i c e n s e  e x p i r e s  at

1 2 : 0 0  m i d n i g h t  F e b r u a r y  28. A n e w  l i c e n s e  m a y  n o t  be i s s u e d  to t h e

h o l d e r  o f  an e x p i r e d  license for t h e  sam e  p r e m i s e s  e x c e p t  o n  p r o o f

s a t i s f a c t o r y  t o  th e  b o a r d  of g o o d  c a u s e  fo r  the f a i l u r e  t o  file a n d  pay.

Sec. 0 4 . 1 1 . 5 5 0 .  N O T I C E  O F  E X P I R A T I O N .  On or b e f o r e  F e b r u a r y  15,

the d i r e c t o r  s h a l l  mail a n o t i c e  o f  e x p i r a t i o n  to e a c h  l i c e n s e e  w h o  ha s  

n o t  e i t h e r  (1) f i l e d  an a p p l i c a t i o n  to r e n e w  h i s  l i c e n s e ,  a l o n g  w i t h  any

a p p l i c a b l e  a f f i d a v i t s  and all f ees due, or (2) n o t i f i e d  the d i r e c t o r  of
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h i s  i n t e n t  n o t  to do so. F a i l u r e  of the d i r e c t o r  to m a i l  t h i s  n o t i c e  of 

e x p i r a t i o n  d o e s  n o t  w a i v e  t h e  r e q u i r e m e n t  t h a t  t h e  a p p l i c a t i o n  for 

r e n e w a l  b e  f i l e d  b y  F e b r u a r y  28.

A R T I C L E  9. M I S C E L L A N E O U S  P R O V I S I O N S .

Sec. 0 4 . 1 1 . 5 6 0 .  A P P E A L S .  (a) An  a c t i o n  o f  a n  o f f i c e r ,  e m p l o y e e  

o r  a g e n t  of the b o a r d  r e l a t i n g  to the a d m i n i s t r a t i o n  or e n f o r c e m e n t  of 

t h i s  t i t l e  m a y  be a p p e a l e d  to the b o a r d  b y  the a g g r i e v e d  p ar t y .

(b) A d e c i s i o n  b y  t h e  b o a r d  r e l a t i n g  to the  i s s u a n c e ,  r e n e w a l ,  

t r a n s f e r ,  s u s p e n s i o n ,  or r e v o c a t i o n  of a l i c e n s e  u n d e r  this t i t l e  m a y  be 

a p p e a l e d  to the s u p e r i o r  c o u r t  u n d e r  A S  4 4 . 6 2 . 5 6 0 .

Sec. 0 4 . 1 1 . 5 7 0 .  R E F U N D  A N D  F O R F E I T U R E  O F  F E E S.  (a) If an a p p l i­

c a t i o n  f o r  a l i c e n s e  is d e n i e d ,  the b o a r d  s h a l l  r e f u n d  the l i c e n s e  f ee 

l e s s  the a p p l i c a t i o n  fee.

(b) A  l i c e n s e  fe e  m a y  n o t  be r e f u n d e d  a f t e r  the l i c e n s e  h a s  b e e n  

i s s u e d  u n l e s s  the b o a r d  d e t e r m i n e s  it h a s  e r r e d  i n  th e  i s s u a n c e  t h r o u g h  

n o  f a u l t  of the a p p l i c a n t .

(c) If a l i c e n s e  is r e v o k e d  o n  g r o u n d s  t h a t  s t a t e m e n t s  m a d e  i n  the 

a p p l i c a t i o n  are u n t r u e ,  t h e  l i c e n s e  fee p a i d  b y  t h e  a p p l i c a n t  is f o r­

f e i t e d  to the st a t e .

Sec . 0 4 . 1 1 . 5 8 0 .  S U R R E N D E R  OR D E S T R U C T I O N  O F  L I C E N S E .  (a) A 

l i c e n s e  i s s u e d  u n d e r  t h i s  t i t l e  s h a l l ,  if th e  b o a r d  so d i r e c t s ,  b e  s u r­

r e n d e r e d  o n  d e m a n d  to a p e a c e  o f f i c e r ,  a g e n t ,  or  o f f i c e r  o f  the b o a r d .

(b) T h e  l i c e n s e e  s h a l l  s u r r e n d e r  h i s  c u r r e n t  l i c e n s e  to t h e  b o a r d  

w i t h i n  10 d a y s  a f t e r  t h e  l o s s  o r  v a c a t i o n  of h i s  l i c e n s e d  p r e m i s e s .

(c) If the license is destroyed, the licensee shall so notify the 

board.

Se c .  04.11.590. DISPOSITION OF FUNDS, (a) Money collected from 

l i c e n s e s  u n d e r  this title s h a l l  be transferred by the board to the 

D e p a r t m e n t  of R e v e n u e  a n d  d e p o s i t e d  in t h e  general fund.

-47- FCCSSB 239

m m -



p s & m m   .... r

(b) A  f e e p r e s c r i b e d  b y  the  b o a r d  in a d d i t i o n  to f e e s  a u t h o r i z e d  

u n d e r  thi s  t i t l e  s h al l  be t r a n s f e r r e d  to the D e p a r t m e n t  o f  R e v e n u e  an d 

d e p o s i t e d  in the g e n e r a l  fund.

S ec. 0 4 .1 1 . 6 1 0 .  R E F U N D  T O  M U N I C I P A L I T I E S . (a) A n n u a l  license

f e e s ,  e x c l u d i n g  a n n u a l  w h o l e s a l e  l i c e n s e  fees, c o l l e c t e d  w i t h i n  a m u ­

n i c i p a l i t y  shall be r e f u n d e d  s e m i - a n n u a l l y  to the m u n i c i p a l i t y .

(b) If the o f f i c e r s  of a m u n i c i p a l i t y  fail to a c t i v e l y  e n f o r c e  

l o c a l  o r d i n a n c e s ,  laws of the U n i t e d  S t a t e s  an d  the state, an d the 

r e g u l a t i o n s  r e l a t i n g  to the m a n u f a c t u r e  an d  sale of a l c o h o l i c  b e v e r a g e s 

i n  t h e  state, the c o m m i s s i o n e r  of r e v e n u e  m a y  d e n y  the r e f u n d  p r o v i d e d  

fo r  u n d e r  (a) of this s e c t i o n  u n t i l  the b o a r d  finds the e n f o r c e m e n t  of 

t h e  o r d i n a n c e s ,  laws a n d  r e g u l a t i o n s  is r e sumed.

(c) T h e  D e p a r t m e n t  of R e v e n u e  s hall r e c o v e r  any a m o u n t s  e r r o n e­

o u s l y  r e f u n d e d  u n d e r  (a) of t his s e c tion. Th e  D e p a r t m e n t  of  R e v e n u e  

s h a l l  s c h e d u l e  r e p a y m e n t s  of e r r o n e o u s l y  r e f u n d e d  a m ou n t s  o v e r  a s u f f i­

c i e n t  p e r i o d  of time t o  m i n i m i z e  f i n a n c i a l  h a r d s h i p  to th e  m u n i c i p a l i t y  

i n v o l v e d .

Sec. 0 4 . 1 1 . 6 3 0 .  A C C E S S I B I L I T Y  O F  L I C E N S E  A N D  L I C E N S E D  P R E M I S E S  TO 

I N S P E C T I O N ,  (a) A l i c e n s e e  s h a l l ,  u p o n  r e q u es t ,  ma k e  h i s  l i c e n s e d  p r e­

m i s e s  a n d  p l a c e s  a u t h o r i z e d  for s t o r a g e  u n d e r  AS 0 4 . 2 1 . 0 6 0  a v a i l a b l e  for 

i n s p e c t i o n  b y  o f f i c e r s  c h a r g e d  w i t h  the e n f o r c e m e n t  of t h i s  title, 

i n c l u d i n g  m e m b e r s  of the b o a r d  a n d  the d i r e c t o r  or his e m p l o y e e ,  d u r i n g  

a l l  r e g u l a r  b u s i n e s s  hou r s .

(b) A  l i c e n s e  i s s u e d  u n d e r  t his t i tl e  s h a l l  be p o s t e d  w i t h i n  the 

l i c e n s e d  p r e m i s e s  so as to b e  e a s i l y  a v a i l a b l e  for i n s p e c t i o n  u p o n  

r e q u e s t  b y  a  p e a c e  o f f i c e r  or o t h e r  p e r s o n  d u r i n g  r e g u l a r  b u s i n e s s

660. L I C E N S E  A P R I V I L E G E ,  (a) A  l i c e n s e  I s s u e d  u n d e r

a  p r o p e r t y  right.
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(b) Th e  p r i v i l e g e  c o n f e r r e d  up o n  the l i c ensee is p e r s o n a l  in 

n a t u r e  and affo r d s  p r o t e c t i o n  to the Licensee only.

Sec. 04 .11.670. FORECLOSURE. A l i c e n s e  is s u e d u n d e r  this t itle is 

no t  s u b je c t  to foreclosure, a n d  m a y  not be u sed as c o l l a t e r a l  to s e c u r e  

a debt. However, if a license is t r a n s f e r r e d  to a n o t h e r  pers o n,  the 

t r a n s f e r o r  m a y  secure paym e nt  for real and personal p r o p e r t y  c o n v e y e d  to 

the t r a n s f e r e e  upon  the p r o m i s e  of the t r a n s f e r ee  to t r a n s f e r  the 

l i c e n s e  b a c k  to the t r a n s f e r o r  upon d e f a u l t  in p a y ment.

Sec. 0 4 .11.680. D U R A T I O N  OF L I C E N S E S  AND PERMITS. (a) Upo n  

a p p l i c a t i o n  an d  p a y m e n t  of o n e - h a l f  of the annual fee, the b o a r d  m a y  

issue a l i ce n s e  u n d e r  this t i t l e  w h i c h  w ill be e f f e c t i v e  for a c o n t i n u o u  

s i x - m o n t h  period. Othe r wi s e ,  all l i c enses issued u n d e r  this title o t h e r 

t han a retail s t o c k  sale l i c en s e  s hall be e f f e c t i v e  for the c a l e n d a r  

year e n d i n g  D e c e m b e r  31, u n l e s s  a s h o r t e r  pe r i o d  is p r e s c r i b e d  by the 

b o a r d .

(b) A p e r m i t  issued u n d e r  this title shall be for the pe r i o d 

p r e s c r i b e d  b y  the board, w h ic h  pe r i o d  shall be c l e a r l y  d e s i g n a t e d  o n  the 

p e r m i t .

Sec. 04.1 1 .6 9 0 .  D I S C O U R A G E M E N T  OF M O N O P O L I E S .  (a) In a ge n e r a l  

sense, it is a g a i n s t  the p u b l i c  i n t e r e s t  that the iss u a n c e,  r e n e w a l  or 

t r a n s f e r  of licen s e s  issued u n d e r  thi3 title will  c r e a t e ,  or a s s i s t  in 

the c r e a t i o n  of, a m onopoly.

(b) T h e  b o a r d  m a y  s u b m i t  p r o p o s a l s  to the g o v e r n o r  an d  the l e g i s­

lature a d d r e s s e d  to the d i s c o u r a g e m e n t  of the c r e a t i o n  of m o n o p o l i e s .

(c) T h e  b o a r d  m a y  not b y  r e g u l a t i o n  a d op t  a d e f i n i t i o n  of a m o n o­

poly.

Sec. 04.11 . 7 0 0 .  R E F U S A L  OF  SERVICE. A l i c e n s ee ,  h i s  agent, or 

em p l o y e e  m a y  r e f u s e  to sell, give, or serve a l c o h o l i c  b e v e r a g e s  to a

p e r s o n  if the licensee, h i s  agent, or  e m p l o y e e  r e a s o n a b l y  b e l i e v e s  that
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the c o n s u m p t i o n  o f  a l c o h o l  b y  t h a t  p e r s o n  m a y  r e s u l t  in s e r i o u s  h a r m  to 

t h a t  p e r s o n  o r  t o  o t h e r s .

Sec. 3. A S  0 4  is a m e n d e d  b y  a d d i n g  a n e w  c h a p t e r  to read:

C H A P T E R  16. R E G U L A T I O N  O F  S A L E S  A N D  D I S T R I B U T I O N .

A R T I C L E  1. P R O H I B I T E D  A CTS.

Sec. 0 4 . 1 6 . 0 1 0 .  H O U R S  O F  S A L E  A N D  P R E S E N C E  O N  L I C E N S E D  P R E M I S E S  

( S T A N D A R D  C L O S I N G  H O U R S ) ,  (a) A  p e r s o n  m a y  n o t  sell, o f f e r  for s a l e ,  

give, f u r n i s h ,  d e l i v e r  o r  c o n s u m e  a n  a l c o h o l i c  b e v e r a g e  o n  p r e m i s e s

l i c e n s e d  u n d e r  t h i s  t i t l e  b e t w e e n  the h o u r s  o f  5 : 0 0  a.m. a n d  8 : 0 0  a.m.

e a c h  day.

(b) A  l i c e n s e e ,  h i s  a g e n t ,  or e m p l o y e e  m a y  n o t  p e r m i t  a p e r s o n  to 

c o n s u m e  a l c o h o l i c  b e v e r a g e s  o n  the l i c e n s e d  p r e m i s e s  b e t w e e n  t h e  h o u r s  

of  5 : 0 0  a .m. a n d  8 : 0 0  a.m. e a c h  day.

(c) A  l i c e n s e e ,  h i s  a g e n t ,  or e m p l o y e e  m a y  n o t  p e r m i t  a p e r s o n  to

a n d  a p e r s o n  m a y  n o t  e n t e r  p r e m i s e s  l i c e n s e d  u n d e r  this t i t l e  b e t w e e n

t h e  h o u r s  o f  5 :0 0  a.m. a n d  8 : 0 0  a.m. e a c h  day. T h i s  s u b s e c t i o n  d o e s  n o t

a p p l y  t o  c o m m o n  c a r r i e r s ,  a s  d e f i n e d  i n  A S  4 2 . 1 0 . 4 2 0 ( 2 ) ,  o r  to a n  e m ­

p l o y e e  o f  t h e  l i c e n s e e  w h o  is o n  t h e  p r e m i s e s  to p r e p a r e  for t h e  n e x t

d a y ' s  b u s i n e s s  o r  t o  p e r s o n s  r e m a i n i n g  o n  the p r e m i s e s  o f  a r e s t a u r a n t  

o r  e a t i n g  p l a c e  l i c e n s e d  u n d e r  this t i t l e  to c o n s u m e  f o o d  or n o n a l c o ­

h o l i c  b e v e r a g e s .

(d) A  m u n i c i p a l i t y  m a y  p r o v i d e  f o r  a d d i t i o n a l  h o u r s  o f  c l o s u r e  

u n d e r  A S  0 4 . 2 1 . 0 1 0 .

Sec. 0 4 . 1 6 . 0 2 0 .  S O L I C I T A T I O N  O F  A L C O H O L I C  B E V E R A G E S .  (a) A  

p e r s o n  m a y  n o t  p a y  o r  r e c e i v e  f r o m  a n o t h e r  a  s a l a r y ,  p e r c e n t a g e  o r  

c o m m i s s i o n  to  s o l i c i t  o r  e n c o u r a g e  a p a t r o n  o f  l i c e n s e d  p r e m i s e s  to 

p u r c h a s e  a l c o h o l i c  o r  o t h e r  b e v e r a g e s  f o r  c o n s u m p t i o n  b y  a p e r s o n  o t h e r  

t h a n  t h e  pa t r o n .

(b) A  l i c e n s e e ,  h i s  agent, o r  e m p l o y e e  m a y  n o t  k n o w i n g l y  p e r m i t  a
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p e r s o n  to l o i t e r  w i t h i n  o r  a b o u t  p r e m i s e s  l i c e n s e d  u n d e r  t h i s  t i t l e  fo r  

t h e  p u r p o s e  o f  b e g g i n g  o r  s o l i c i t i n g  a p a t r o n  o r  v i s i t o r  t o  p u r c h a s e  

a l c o h o l i c  o r  o t h e r  b e v e r a g e s  fo r  the p e r s o n  w h o  is b e g g i n g  o r  s o l i c i t­

ing.

Sec. 0 4 . 1 6 . 0 3 0 .  S A L E  O R  D I S P O S I T I O N  O F  A L C O H O L I C  B E V E R A G E S  T O  

D R U N K E N  P E R S O N S .  A  l i c e n s e e ,  h i s  age n t ,  o r  e m p l o y e e  m a y  n o t  w i t h  c r i­

m i n a l  n e g l i g e n c e

(1) sell, give, o r  b a r t e r  a l c o h o l i c  b e v e r a g e s  to a  d r u n k e n

pe r s o n ;

(2) a l l o w  a n o t h e r  p e r s o n  to sell, give, o r  b a r t e r  an a l c o­

h o l i c  b e v e r a g e  to a d r u n k e n  p e r s o n  w i t h i n  a l i c e n s e d  p r e m i s e s ;

(3) a l l o w  a d r u n k e n  p e r s o n  to e n t e r  a n d  r e m a i n  w i t h i n  l i­

c e n s e d  p r e m i s e s  o r  t o  c o n s u m e  an a l c o h o l i c  b e v e r a g e  w i t h i n  a l i c e n s e d  

p r e m i s e s ;

(4) p e r m i t  a d r u n k e n  p e r s o n  to sel l  o r  s e r v e  a l c o h o l i c  b e v e r­

ages.

Sec. 0 4 . 1 6 . 0 4 0 .  A C C E S S  O F  D R U N K E N  P E R S O N S  T O  L I C E N S E D  P R E M I S E S .  A 

d r u n k e n  p e r s o n  m a y  n o t  k n o w i n g l y  e n t e r  o r  r e m a i n  o n  p r e m i s e s  l i c e n s e d  

u n d e r  t h i s  title.

Sec. 0 4 . 1 6 . 0 4 1 .  O B L I G A T I O N  T O  E N F O R C E  R E S T R I C T I O N S  IN L I C E N S E D  

P R E M I S E S .  A  l i c e n s e e ,  h i s  a g e n t  o r  e m p l o y e e  m a y  n o t  p e r m i t  the c o n s u m p­

t i o n  o f  a l c o h o l i c  b e v e r a g e s  b y  a n y  p e r s o n  w i t h i n  l i c e n s e d  p r e m i s e s  

u n l e s s  it is p e r m i t t e d  b y  t h e  l i c e ns e .

Sec. 0 4 . 1 6 . 0 4 9 .  A C C E S S  O F  P E R S O N S  U N D E R  T H E  A G E  O F  19 T O  L I C E N S E D  

P R E M I S E S ,  (a) A  p e r s o n  u n d e r  t h e  a g e  o f  19 y e a r s  m a y  n o t  k n o w i n g l y  

e n t e r  o r  r e m a i n  i n  p r e m i s e s  l i c e n s e d  tinder t his t i t l e  u n l e s s

(1) a c c o m p a n i e d  b y  a p a r e n t ,  g u a r d i a n  o r  s p o u s e  w h o  has  a t ­

t a i n e d  t h e  age o f  19 yea r s ;

(2) a c c o m p a n i e d  b y  a p e r s o n  o v e r  the a g e  o f  19 y e a r s  a n d  w i t h

-5 1 -  F C C S S B  2 3 9

H H H  - ■



t h e  c o n s e n t  o f  the p e r s o n ' s  p a r e n t  or g u a r d i a n  if the p r e m i s e s  are 

l i c e n s e d  as a r e s t a u r a n t  o r  e a t i n g  p l a c e  a n d  the p e r s o n s  e n t e r  and 

r e m a i n  o n l y  for dining.

(b) N o t w i t h s t a n d i n g  (a) o f  this section, a licensee, h i s  agent, 01 

e m p l o y e e  m a y  r e f u s e  e n t r y  to a p e r s o n  u n d e r  the age of 19 y e a r s  to that 

p a r t  o f  l i c e n s e d  p r e m i s e s  in w h i c h  a l c o h o l i c  b e v e r a g e s  a r e  sold, s e r v e d  

o r  c o n su m e d ,  m a y  r ef u s e  s e r v i c e  to a p e r s o n  u n d e r  the age o f  19 years, 

o r  m a y  r e q u i r e  a p e r s o n  u n d e r  the age o f  19 years to leave the p o r t i o n  

o f  the l i c e n s e d  p r e m i s e s  in w h i c h  a l c o h o l i c  b e v e r a g e s  are sold, served, 

o r  c o n s u m e d .

(c) N o t w i t h s t a n d i n g  thi3 section, a p e r s o n  b e t w e e n  16 a n d  19 years 

o f  ag e  m a y  e n t e r  an d  r e m a i n  w i t h i n  the l i c e n s e d  p r e m i s e s  o f  a hotel, 

r e s t a u r a n t ,  o r  e a t i n g  p l a c e  in the c o u r s e  o f  his e m p l o y m e n t  if (1) the 

e m p l o y m e n t  d o e s  no t  i n v o l v e  the serving, m i x i n g,  d e l i v e r i n g ,  o r  d i s­

p e n s i n g  o f  a l c o h o l i c  b e v e r a g e s ;  (2) the p e r s o n  has the w r i t t e n  c o n s e n t  

o f  a p a r e n t  o r  gu a r d i a n ;  a n d  (3) an e x e m p t i o n  f r o m  the p r o h i b i t i o n  of 

A S  2 3 . 1 0 . 3 5 5  is g r a n t e d  b y  the D e p a r t m e n t  of Labor. T h e  board, w i t h  the 

a p p r o v a l  o f  the g o v e r n i n g  b o d y  h a v i n g  j u r i s d i c t i o n  and at the l i ce n s e e ' s 

r e q u e s t ,  s h a l l  d e s i g n a t e  w h i c h  p r e m i s e s  are hotels, r e s t a u r a n t s  or 

e a t i n g  p l a c e s  for the p u r p o s e s  o f  this subsec t i o n .

Sec. 0 4 . 1 6 . 0 5 0 .  P O S S E S S I O N  O R  C O N S U M P T I O N  BY P E R S O N S  U N D E R  T H E  AGE 

O F  19. A  p e r s o n  u n d e r  the age of  19 y e a r s  m a y  no t k n o w i n g l y  consume, 

p o s s e s s ,  o r  c o n t r o l  a l c o h o l i c  b e v e r a g e s  e x c e p t  t hose f u r n i s h e d  p e r s o n s  

u n d e r  A S  0 4 . 1 6 . 0 5 1 ( b ) .

Sec. 0 4 . 1 6 . 0 5 1 .  F U R N I S H I N G  O F  A L C O H O L I C  B E V E R A G E S  T O  P E R S O N S  U N D E R  

T H E  A G E  O F  19. (a) N o  p e r s o n  m a y  f u r n i s h  an a l c o h o l i c  b e v e r a g e  to a

p e r s o n  u n d e r  the a g e  o f  19 years.

(b) T h i s  s e c t i o n  d o e s  n o t  p r o h i b i t  the f u r n i s h i n g  o f  an a l c o h o l i c  

b e v e r a g e
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(1) by  a p a r e n t  t o  hi s  child, by a g u a r d i a n  to his w a r d ,  or 

b y  a s p o u s e  to his o r  he r  l e g a l  spouse if the f u r n i s h i n g  o cc u r s  o f f  

l i c e n s e d  pre m i se s ;  or

(2) by a l i c e n s e d  p h y s i c i a n  o r  n u r s e  to a p a t i e n t  in the 

c o u r s e  o f  a d m i n i s t e r i n g  m e d i c a l  treatment.

(c) A c t s  u n l a w f u l  u n d e r  A S  1 1 . 5 1 . 13 0  are n o t  m a d e  l e g a l b y  (b) of 

t his section.

Sec. 04.16 . 0 5 2 .  F U R N I S H I N G  OF A L C O H O L I C  B E V E R A G E S  T O  P E R S O N S  UNDER| 

T H E  A G E  O F  19 BY L I C E N SE E S .  A  licensee, his agent, o r  e m p l o y e e  m a y  n o t  

w i t h  c r i m i n a l  n e g l i g e n c e

(1) a l l o w  a n o t h e r  p e r s o n  to sell, b a r t e r ,  o r  give an a l c o­

ho l i c  b e v e r a g e  to a p e r s o n  u n d e r  the ag e  of 19 y e a r s  w i t h i n  a l i c e n s e d  

p r e m i s e s ;

(2) a l l o w  a p e r s o n  u n d e r  the age o f  19 y e a r s  to e n t e r  a n d  

r e m a i n  w i t h i n  l i c e n s e d  p r e m i s e s  ex c e p t  as p r o v i d e d  in A S  04.1 6 . 0 4 9;

(3) a l l o w  a p e r s o n  u n d e r  the age of 19 y e a r s  to c o n s u m e  an 

a l c o h o l i c  b e v e r a g e  w i t h i n  a l i c e n s e d  premises;

(4) a l l o w  a p e r s o n  u n d e r  the age o f  19 y e a r s  to sell o r  serve| 

a l c o h o l i c  b e v er a g e s .

Sec. 04.16 . 0 6 0 . P U R C H A S E  BY P E R S O N S  U N D E R  T H E  A G E  O F  19. (a) A

p e r s o n  u n d e r  the age of 19 y e a r s  ma y  n o t  p u r c h a s e  a l c o h o l i c  b e v e r a g e s  or| 

s o l i c i t  a n o t h e r  to p u r c h a s e  a l c o h o l i c  b e v e r a g e s  o n  h i s  b e h a lf .

(b) A  p e r s o n  m a y  n o t  i n f l u e n c e  the sale, gift, o r  s e r v i c e  o f  a n  

a l c o h o l i c  b e v e r a g e  to a p e r s o n  u n d e r  the age of 19 y e a r s , by m i s r e p r e­

sen t i n g  the a g e  of that p e r s o n .

(c) A  p e r s o n  m a y  n o t  o r d e r  or r e c e i v e  a n  a l c o h o l i c  b e v e r a g e  f r o m  a| 

l i c ensee, h i s  agent, em p l o y e e ,  o r  a n o t h e r  person, for t h e  p u r p o s e  of 

selling, giving, o r  s e r v i n g  i t  to a p e r s o n  u n d e r  the a g e  o f  19 years.

u n d e r  the a g e  of 19 y e a r s  m a y  n o t  e n t e r  l i c e n s e d  
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p r e m i s e s  w h e r e  a l c o h o l i c  b e v e r a g e s  ar e  sold a n d  o f f e r  or p r e s e n t  to a 

l i c e n s e e ,  h i s  agent, o r  e m p l o y e e  a b i r t h  c e r t i f i c a t e  o r  o t h e r  w r i t t e n  

e v i d e n c e  o f  age, w h i c h  is f r a u d u l e n t  o r  f a l se  or w h i c h  is n o t  a c t u a l l y  

h i s  own, o r  o t h e r w i s e  m i s r e p r e s e n t  h i s  age, for the p u r p o s e  o f  i n d u c i n g  

t h e  l i c e n s e e ,  h i s  agent, o r  e m p l o y e e  to sell, give, serve, o r  f u r n i s h  

a l c o h o l i c  b e v e r a g e s  c o n t r a r y  to law.

(e) A  p e r s o n  w h o  h a s  a t t a i n e d  the age of 19 y e a r s  a c c o m p a n y i n g  a 

p e r s o n  u n d e r  t h e  a g e  o f  19 w h o  is s e e k i n g  to e n t e r  a n d  r e m a i n  in a 

l i c e n s e d  p r e m i s e s  u n d e r  A S  0 4 . 1 6 . 0 4 9 ( a ) ( 2 )  m a y  n o t  m i s r e p r e s e n t  h a v i n g  

o b t a i n e d  the c o n s e n t  of t h e  p a r e n t  o r  g u a r d i a n  o f  the p e r s o n  u n d e r  the 

a g e  o f  19 years.

Sec. 0 4 . 1 6 . 0 7 0 .  S A L E S  O N  E L E C T I O N  DAY. (a) It is u n l a w f u l  to 

sell, b a r t e r ,  give, consume, o r  d i s p o s e  of a l c o h o l i c  b e v e r a g e s  w i t h i n  

l i c e n s e d  p r e m i s e s

(1) in the s t a t e  o n  a da y  c>n w h i c h  a s t a t e w i d e  s p e c i a l ,  

p r i m a r y ,  o r  g e n e r a l  e l e c t i o n  is h e l d  for the p u r p o s e  of v o t i n g  for a 

c a n d i d a t e  f o r  p u b l i c  o f f i c e ,  u n t i l  the p o l l s  h a v e  clos e d ;

(2) in a m u n i c i p a l i t y  o n  a day  o n  w h i c h  a l o ca l  o p t i o n  e l e c­

ti o n  o r  an e l e c t i o n  is h e l d  f o r  the p u r p o s e  of v o t i n g  for a c a n d i d a t e  

f o r  p u b l i c  o f f i c e ,  u n t i l  t h e  p o l l s  are closed.

(b) T h e  g o v e r n i n g  b o d y  o f  a m u n i c i p a l i t y  m a y  p r o v i d e  b y  o r d i n a n c e  

t h a t  the p r o v i s i o n s  of t h i s  s e c t i o n  do n o t  a p p l y  in a m u n i c i p a l i t y .

Sec. 0 4 . 1 6 . 0 8 0 .  S A L E S  O R  C O N S U M P T I O N  A T  S C H O O L  E V E N T S .  It is

u n l a w f u l  to s el l  o r  c o n s u m e  a l c o h o l i c  b e v e r a g e s  d u r i n g  a s c h o o l  e v e n t  at  

t h e  s i t e  o f  t h e  event.

Sec. 0 4 . 1 6 . 0 9 0 .  P R O H I B I T I O N  O F  B O T T L E  CLU B S .  (a) A  p e r s o n  m a y  

n o t  m a i n t a i n  a  p l a c e  in w h i c h  a l c o h o l i c  b e v e r a g e s  a r e  r e c e i v e d  o r  k e p t , 

o r  to w h i c h  a l c o h o l i c  b e v e r a g e s  a r e  br o u g h t ,  f o r  c o n s u m p t i o n  b y  m e m b e r s  

o f  the p u b l i c  o r  b y  m e m b e r s  o f  a club, c o r p o r a t i o n ,  o r  a s s o c i a t i o n ,
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u n l e s s  t h e  p e r s o n  is a u t h o r i z e d  to do so u n d e r  t h i s  t i t l e .

(b) A  p e r s o n  m a y  n o t  m a i n t a i n ,  o p e r a t e ,  o r  l e a s e  p r e m i s e s  f o r the 

p u r p o s e  o f  p r o v i d i n g ,  f o r  a c o n s i d e r a t i o n ,  a p l a c e  f o r  d r i n k i n g  a l c o­

h o l i c  b e v e r a g e s  b y  m e m b e r s  o f  t h e  p u b L i c  o r  o t h e r  p e r s o n s ,  u n l e s s  the 

p e r s o n  is a u t h o r i z e d  t o  do so u n d e r  thi s  title.

(c) F o r  th e  p u r p o s e s  o f  t h i s  se c t i o n ,  " c o n s i d e r a t i o n "  i n c l u d e s  b u t  

is n o t  l i m i t e d  to c o v e r  c h a r g e ,  the s a l e  o f  food, ice, m i x e r s ,  o r  o t h e r  

l i q u i d s  u s e d  w i t h  a l c o h o l i c  b e v e r a g e  d r i n k s ,  o r  t h e  f u r n i s h i n g  o f  g l a s s­

w a r e  o r  o t h e r  c o n t a i n e r s  for u s e  in the c o n s u m p t i o n  o f  a l c o h o l i c  b e v e r­

a g e s  .

Sec. 0 4 . 1 6 . 1 0 0 .  R E S T R I C T I O N  ON S I Z E  O F  C O N T A I N E R S .  A  p e r s o n  m a y  

n o t  s e l l  a l c o h o l i c  b e v e r a g e s  i n  1/6 g a l l o n  or 1 / 1 0  g a l l o n  c o n t a i n e r s , 

n o r  m a y  a p e r s o n  s e l l  a l c o h o l i c  b e v e r a g e s  in a c o n t a i n e r  d e c e p t i v e l y  

s i m i l a r  in a p p e a r a n c e  to a c o n t a i n e r  o f  a d i f f e r e n t  v o l u m e .

Sec. 0 4 . 1 6 . 1 1 0 .  S A L E  O F  P O W D E R E D  A L C O H O L  P R O H I B I T E D .  N o  s u b s t a n c e  

h a v i n g  a l c o h o l i c  c o n t e n t  a n d  i n t e n d e d  f o r  h u m a n  c o n s u m p t i o n  m a y  b e  s o l d  

in  t h e  s t a t e  u n l e s s  i n  l i q u i d  form.

Sec. 0 4 . 1 6 . 1 2 0 .  R E M O V A L  O R  I N T R O D U C T I O N  O F  A L C O H O L I C  B E V E R A G E S .

(a) A  p e r s o n  m a y  n o t  r e m o v e  f r o m  a l i c e n s e d  p r e m i s e s  a l c o h o l i c  b e v e r­

a g e s  w h i c h  h a v e  b e e n  s o l d  o r  f u r n i s h e d  fo r  c o n s u m p t i o n  o n l y  o n  the 

p r e m i s e s .

(b) A  p e r s o n  m a y  n o t  b r i n g  an a l c o h o l i c  b e v e r a g e  in t o  l i c e n s e d  

p r e m i s e s  f o r  u s e  o r  c o n s u m p t i o n  by h i m s e l f  o r  a n o t h e r  p e r s o n  o n  the 

p r e m i s e s  u n l e s s  t h a t  p e r s o n  is a l i c e n s e e ,  h i s  a g e n t ,  e m p l o y e e ,  o r  

c o m m o n  c a r r i e r  i n  t h e  r e g u l a r  c o u r s e  o f  e m p l o y m e n t .

Sec. 0 4 . 1 6 . 1 3 0 .  S T O C K  C O N F I N E D  T O  L I C E N S E D  P R E M I S E S .  (a) U n l e s s

a u t h o r i z e d  u n d e r  A S  0 4 . 2 1 . 0 6 0 ,  a l i c e n s e e  m a y  n o t  s t o r e  b e f o r e  s a l e  a n y  

a l c o h o l i c  b e v e r a g e s  e l s e w h e r e  t h a n  o n  t h e  p r e m i s e s  i n d i c a t e d  o n  h i s 

lice n s e .
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(b) T h i 9  s e c t i o n  does n o t  apply to stocks o f  b e e r  c a r r i e d  o n  a 

d e l i v e r y  t r u c k  b y  a l i c e n s e d  w h o l e s a l e r  if c a r r i e d  for the p u r p o s e  of 

sale a n d  d e l i v e r y  to p e r s o n s  li c e n s e d  u n d e r  this t i t l e  in q u a n t i t i e s  o f  

n o t  less t h a n  10 w i n e  g a l l o n s  for e ach sale.

Sec. 04 . 1 6 . 1 4 0 .  S A L E  O R  C O N S U M P T I O N  O F  A L C O H O L I C  B E V E R A G E S  IN A  

W A R E H O U S E .  A l c o h o l i c  b e v e r a g e s  m a y  n o t  be sold o r  c o n s u m e d  o n  p r e m i s e s  

a p p r o v e d  f o r  s t o r a g e  u n d e r  A S  0 4 .21.060.

Sec. 0 4 . 1 6 . 1 5 0 .  L I C E N S E E  R E S P O N S I B L E  F OR  V I O L A T I O N S .  A  l i c e n s e e  

m a y  n e i t h e r  k n o w i n g l y  a l l o w  h i s  agents o r  e m p l o y e e s  to v i o l a t e  this 

t i t l e o r  r e g u l a t i o n s  a d o p t e d  u n d e r  this title n o r  r e c k l e s s l y  or w i t h  

c r i m i n a l  n e g l i g e n c e  fail to act in a c c o r d a n c e  w i t h  the d u t y  p r e s c r i b e d  

u n d e r  A S  0 4 . 2 1 . 0 3 0  w i t h  the result that an agent or e m p l o y e e  of the 

l i c e n s e e  v i o l a t e s  a l a w  o r  r egulation.

Sec. 0 4 .1 6 . 1 7 0 .  S O U R C E  O F  A L C O H O L I C  B E VERAGES. (a) A l c o h o l i c  

b e v e r a g e s  for c o n s u m p t i o n  b y  the p u r c h a s e r  ma y  n o t  b e  s o l d  u n l e s s  o b ­

tai n e d  f r o m  a p e r s o n  l i c e n s e d  u n d e r  this title.

(b) A  p e r s o n  t r a n s p o r t i n g  a l c o h o l i c  b e v e r a g e s  into the s t a t e  m a y  

n o t  s ell t h o s e  a l c o h o l i c  b e v e r a g e s  to a p e r s o n  n o t  l i c e n s e d  u n d e r  this 

title, u n l e s s  the a l c o h o l i c  b e v e r a g e s  are u s e d  for r e l i gi o u s ,  i n d u s t r i a l , 

p h a r m a c e u t i c a l ,  o r  m e d i c a l  purposes.

Sec. 04.16.175. F U R N I S H I N G  A L C O H O L I C  B E V E R A G E S  IN A I D  O F  G A M B L I N G  

ENTERPRISE. A n  a g e n t  o r  e m p l o y e e  of a g a m b l i n g  e n t e r p r i s e  as d e f i n e d  by 

AS 11.66.280(4) m a y  no t  f u r n i s h  an a l c o h o l i c  b e v e r a g e  to a p l a y e r  as 

defined by AS 11.66.280(6).

ARTICLE 2. PENALTIES AND FORFEITURES.

Sec. 04.16.180. PENALTIES FOR VIOLATION. (a) Except as provided 

in AS 04.16.200 - 04.16.210, a person who violates a provision of this 

title or a regulation adopted by the board is guilty, upon conviction, 

of a class A misdemeanor. Each violation is a separate offense.
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(b) A s u s p e n s i o n  or r e v o c a t i o n  of a lice n s e  o r d e r e d  by the b o a r d  

u n d e r  AS 0 4 .1 1 . 3 7 0 ( 4 ) a n d  (5) shall be as follows:

(1) O n  first convic t i o n :  th e  license of the p r e m i s e s  i n v o l v e d  

m a y  not be revoked, but m a y  be s u s p e n d e d  for not mor e  t h a n  45 days.

(2) O n  se c o nd  c onviction: the license of the p r e m i s e s  i n­

vo l v e d  m a y  not be revoked, but m a y  be s u s p e n d e d  for not m o r e  t h a n  90 

d a y s .

(3) O n  third c onviction: t h e  license of the p r e m i s e s  i n v o l v e d  

m a y  be s u s p e n d e d  or r e v oked.

(c) In this section, the terms " s e c o n d  c o n v i c t i o n "  a n d  "t hi r d  

c o n v i c t i o n "  i n c lu d e  onl y c o n v i c t i o n s  for v i o l a t i o n s  w h i c h  o c c u r  w i t h i n  

five y ears of the first c o n v i c ti o n .  ’Che terms r efer to the c u m u l a t i v e  

n u m b e r  of c o n v i c t i o n s  of a licensee of a n y  c o m b i n a t i o n  of v i o l a t i o n s  o f  

the p r o v i s i o n s  of this title, r e g u l a t i o n s  a d o p t e d  under this title, or 

o r d i n a n c e s  a d o p t e d  u nder AS 04.21 . 0 1 0 . T h e  terms "sec o nd  c o n v i c t i o n "  

and " t h i r d  c o n v i c t i o n "  i n c l u d e  a c o n v i c t i o n  of the agent or e m p l o y e e  of 

a l i c e n s e e  of a v i o l a t i o n  of a law, r e g u l a t i o n ,  or o r d i n a n c e  if the 

c o n v i c t i o n  c o n s t i t u t e s  a grou n d  for s u s p e n s i o n  or r e v o c a t i o n  u n d e r

AS 04.11.370(5).

(d) T h i s  s e c t i o n  d o e s  not affect, the a u t h o r i t y  of the b o a r d  to 

s u s p e n d  or r e v o k e  a l i c e n s e  w h e n  the h o a r d  d e t e r m i n e s  that c o n t i n u a n c e  

of a c t i v i t i e s  u n d e r  a l i c e n s e  would n o t  be in the best i n t e r e s t s  of the 

p u b l i c .

Sec. 04.16.200. UNLICENSED PERSONS, (a) A person who violates 

AS 04.11.010 is, upon conviction, guilty of a class A misdemeanor.

(b) A person who violates AS 04.11.010 in an area where the re­

sults of a local option election have, under AS 04.11.490 - 04.11.500, 

prohibited the board from issuLng, renewing, or transferring one or more 

types of licenses or permits under this title in the area is, upon
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c o n v i c t i o n ,  g u i l t y  of a c l a s s  C felon y ,  if

(1) h e  h a s  p r e v i o u s l y  b e e n  c o n v i c t e d  of a v i o l a t i o n  of 

AS 0 4. 1 1 . 0 1 0 ,

(2) t h e  s ale or o f f e r  for s a l e  w a s  m a d e  to a p e r s o n  u n d e r  19 

y ears of age, or

(3) t he  q u a n t i t y  of a l c o h o l i c  b e v e r a g e s  s o l d  or o f f e r e d  for 

sale is 12 l i t e r s  or m o r e  of d i s t i l l e d  s p i r i t s ,  2 4  l i t e r s  or m o r e  o f  

w i n e , or 45 l i t e r s  or m o r e  of m a l t  b e v e r a g e s .

(c) It is a n  a f f i r m a t i v e  d e f e n s e  to a p r o s e c u t i o n  u n d e r  (a) of 

this s e c t i o n  t h a t  no p r o f i t  w a s  i n v o l v e d  in the s o l i c i t a t i o n  or r e c e i p t  

of an o r d e r  for th e d e l i v e r y  of an a l c o h o l i c  b e v e r a g e .  H o w e v e r ,  the 

a f f i r m a t i v e  d e f e n s e  c r e a t e d  u n d e r  this  s u b s e c t i o n  is n o t  a v a i l a b l e  i n  a 

p r o s e c u t i o n  of a p e r s o n  c h a r g e d  w i t h  s e l l i n g  or o f f e r i n g  for s a l e  a l­

co h o l i c  b e v e r a g e s  to a p e r s o n  u n d e r  19 y e a r s  of age.

(d) U p o n  c o n v i c t i o n  of a p e r s o n  of a v i o l a t i o n  u n d e r  (a) of t h i s  

s e c t io n ,  the c o u r t  s h a ll  i m p o s e  a m i n i m u m  s e n t e n c e  o f  i m p r i s o n m e n t  of 

not less t ha n  10 c o n s e c u t i v e  days. T h e  e x e c u t i o n  of t h e  s e n t e n c e  m a y  

not b e  s u s p e n d e d  a n d  p r o b a t i o n  or p a r o l e  m a y  not be g r a n t e d  u n t i l  the 

m i n i m u m  i m p r i s o n m e n t  p r o v i d e d  in this s u b s e c t i o n  h a s  b e e n  s e r v e d . 

I m p o s i t i o n  of s e n t e n c e  m a y  n o t  be s u s p e n d e d  e x c e p t  u p o n  the c o n d i t i o n  

that the d e f e n d a n t  be i m p r i s o n e d  for no less tha n  the m i n i m u m  p e r i o d  

p r o v i d e d  in t h i s  s u b s e c t i o n .

(e) A p e r s o n  w h o  sends, t r a n s p o r t s ,  or b r i n g s  a l c o h o l i c  b e v e r a g e s  

i nto a c i t y  or e s t a b l i s h e d  v i l l a g e  i n  v i o l a t i o n  o f  A S  0 4 . 1 1 . 4 9 6  is, u p o n  

c o n v i c t i o n ,

(1) g u i l t y  of a c l a s s  A m i s d e m e a n o r  if t h e  q u a n t i t y  i m p o r t e d  

is less than 12 l i t e r s  o f  d i s t i l l e d  s p i r i t s ,  24 l i t e r s  of w i n e ,  o r  45 

liters of malt beverages, or

(2) g u i l t y  of a  c l a s s  C f e l o n y  if th e q u a n t i t y  i m p o r t e d  is 12
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l i t e r s  or m o r e  of d i s t i l l e d  s p i r i t s ,  24 l i t e r s  or m o r e  of w in e ,  or 45

l i t e r s  or m o r e  of m a l t  b e v e r a g e s .

Sec. 0 4 . 1 6 . 2 1 0 .  P E N A L T Y  FO R  M A K I N G  F A L S E  S T A T E M E N T .  If a f a l s e

s t a t e m e n t  is m a d e  in a n  a p p l i c a t i o n  u n d e r  AS 0 4 . 1 1 . 2 6 0 ,  the a p p l i c a n t  is

g u i l t y  of p e r j u r y  and ,  u p o n  c o n v i c t i o n ,  is s u b j e c t  to the p e n a l t y  p r o­

v i d e d  by l a w  for the c r i m e  of p e r j u r y  u n d e r  A S  1 1 . 5 6 . 2 0 0 .

Sec. 0 4 . 1 6 . 2 2 0 .  F O R F E I T U R E S .  (a) T h e  f o l l o w i n g  are s u b j e c t  to 

f o r f e i t u r e :

(1) a l c o h o l i c  b e v e r a g e s  m a n u f a c t u r e d ,  sold, o f f e r e d  for s a l e  

or p o s s e s s e d  for s a l e ,  b a r t e r e d  o r  e x c h a n g e d  for g o o d s  a n d  s e r v i c e s  i n  

t his s t a t e  in v i o l a t i o n  of A S  0 4 . 1 1 . 0 1 0 ;  a l c o h o l i c  b e v e r a g e s  s t o c k e d ,  

w a r e h o u s e d ,  or o t h e r w i s e  s t o r e d  in v i o l a t i o n  o f  AS 0 4 . 2 1 . 0 6 0 ;  a l c o h o l i c  

b e v e r a g e s  s o l d  or o f f e r e d  for s a l e  in a n  a r e a  w h e r e  the r e s u l t s  of a 

l ocal o p t i o n  e l e c t i o n  h ave, u n d e r  A S  0 4 . 1 1 . 4 9 0  - 0 4 . 1 1 . 5 0 0 ,  p r o h i b i t e d  

the b o a r d  f r o m  i s s u i n g ,  r e n e w i n g ,  or t r a n s f e r r i n g  one or m o r e  l i c e n s e s  

or p e r m i t s  u n d e r  thi s  t i t l e  in t he  area; a l c o h o l i c  b e v e r a g e s  t r a n s p o r t e d  

i n t o  the s t a t e  a n d  s o l d  to p e r s o n s  not l i c e n s e d  u n d e r  this c h a p t e r  in 

v i o l a t i o n  of A S  0 4 . 1 6 . 1 7 0 ( b ) ;

(2) m a t e r i a l s  an d  equipment: u s e d  in th e  m a n u f a c t u r e ,  s a l e ,

o f f e r i n g  fo r  s a l e ,  p o s s e s s i o n  for sale, b a r t e r  or e x c h a n g e  of a l c o h o l i c

b e v e r a g e s  for g o o d s  a n d s e r v i c e s  in this s t a t e  in v i o l a t i o n  of AS 0 4 . -

11.010; m a t e r i a l s  a n d  e q u i p m e n t  u s e d  in the s t o c k i n g ,  w a r e h o u s i n g ,  or

s t o r a g e  o f  a l c o h o l i c  b e v e r a g e s  in v i o l a t i o n  o f  AS 0 4 . 2 1 . 0 6 0 ;  m a t e r i a l s

a n d  e q u i p m e n t  u s e d  in the s a l e  or o f f e r i n g  f o r  s a l e  of a n  a l c o h o l i c

b e v e r a g e  i n  a n  a r e a  w h e r e  th e  r e s u l t s  of a l o c a l  o p t i o n  e l e c t i o n  h a v e ,

u n d e r  AS 0 4 . 1 1 . 4 9 0  - 0 4 . 1 1 . 5 0 0 ,  p r o h i b i t e d  the  b o a r d  f r o m  i s s u i n g ,

r e n e w i n g ,  o r  t r a n s f e r r i n g  o n e  or m o r e  l i c e n s e s  or p e r m i t s  u n d e r  t h i s  

t i t l e  in the a r e a ;

(3) a i r c r a f t ,  v e h i c l e s ,  or v e s s e l s  u s e d  to t r a n s p o r t ,  o r
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f a c i l i t a t e  the t r a n s p o r t a t i o n  of

(A) a l c o h o l i c  b e v e r a g e s  m a n u f a c t u r e d ,  sold, o f f e r e d  for 

sale or p o s s e s s e d  for sale, b a r t e r e d  or e x c h a n g e d  for goods a nd  

s e r v i c e s  in this s t a t e  in v i o l a t i o n  of AS 0 4 . 1 1 . 0 1 0 ;

(B) p r o p e r t y  stocked, w a r e h o u s e d ,  or o t h e r w i s e  s t o r e d  i n  

v i o l a t i o n  of AS 04.2 1 . 0 6 0 ;

(C) a l c o h o l i c  b e v e r a g e s  i m p o r t e d  i n t o  a m u n i c i p a l i t y  or 

e s t a b l i s h e d  v i l l a g e  in v i o l a t i o n  of AS 0 4 .1 1 . 4 9 6 ;

(4) a l c o h o l i c  b e v e r a g e s  f o u n d  on l i c e n s e d  p r e m i s e s  w h i c h  do 

not bea r  f e d e r a l  e x c i s e  sta m p s  if e x c i s e  stamps a r e  r e q u i r e d  u n d e r 

federal law;

(5) a l c o h o l i c  b e v e r a g e s ,  m a t e r i a l s  or e q u i p m e n t  used in 

v i o l a t i o n  of AS 0 4 . 16 . 1 7 5 .

(b) P r o p e r t y  s u b j e c t  to f o r f e i t u r e  u n d e r this s e c t i o n  may be 

a c t u a l l y  or c o n s t r u c t i v e l y  s e i z e d  u n d e r  an o r d e r  is s u e d  b y  the s u p e r i o r  

c ourt u p o n  a s h o w i n g  of p r o b a b l e  c a us e  that the p r o p e r t y  is subj e c t  to 

f o r f e i t u r e  u n d e r  this s e c tion. C o n s t r u c t i v e  s e i z u r e  is e f f e c t e d  u p o n  

p o s t i n g  a s i g n e d  n o t i c e  of s e i z u r e  on  the item to be forf e i t e d , s t a t i n g  

the v i o l a t i o n  a n d  the d ate and place of seizure. S e i z ur e  with o u t  a 

court o r d e r  m a y  be m a d e  if

(1) the s e i z u r e  is incident to a v a l i d  a r r e s t  or search;

(2) the p r o p e r t y  s u b j e c t  to s e i z u r e  is the s u b j e c t  of a p r i o r  

j u d g m e n t  i n  f av o r  of the state; or

(3) t h e r e  is p r o b a b l e  c a u s e  to b e l i e v e  that the p r o p e r t y  is 

s u b j e c t  to f o r f e i t u r e  u n d e r  (a) of t his s e c tion; p r o p e r t y  s e i z e d  u n d e r  

this p a r a g r a p h  m a y  n o t  be h e l d  over 48 h o u r s  or u nt i l  a n  o rder of f o r­

fei t u r e  is i s s u e d  b y  the court, w h i c h e v e r  is e a r li e r .

(c) W i t h i n  30 d a y s  of a s e i z u r e  under t h i s  s e c t i o n  the D e p a r t m e n t  

of  P u b l i c  S a f e t y  s h a l l  m a k e  r e a s o n a b l e  e f f o r t s  to a s c e r t a i n  the i d e n t i t y
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and w h e r e a b o u t s  of any p e r s o n  h o l d i n g  a n  i n t e r es t  or an a s s i g n e e  of a 

p e r s o n  h o l d i n g  a n  i n t e re s t  in the p r o p e r t y  seized, i n c l u d i n g  a r i g h t  to 

p o s s ession, a lien, m o r t g a g e ,  or c o n d i t i o n a l  sales con t r ac t .  T h e  D e­

pa r t m e n t  of P u b l i c  Saf e t y  s hall n o t i f y  the p e r s o n  a s c e r t a i n e d  to h a v e  an 

interest in p r o p e r t y  seized of the i m p e n d i n g  f o r f e i t u r e ,  and b e f o r e  

f o r f e i t u r e  t he  D e p a r t m e n t  of L a w  shall publish, o n c e  a w e e k  for four 

c o n s e c u t i v e  c a l e n d a r  weeks, a n ot i c e  of the i m p e n d i n g  f o r f e i t u r e  in a 

n e w s p a pe r  of g e n e r a l  c i r c u l a t i o n  in th e j u d i c i a l  d i s t r i c t  in w h i c h  the 

s e i z u r e  was m a d e ,  or if no n e w s p a p e r  is p u b l i s h e d  in that j u d i c i a l  

d istrict, in a n e w s p a p e r  p u b l i s h e d  in the s tate an d d i s t r i b u t e d  in that 

judicial d i s t r i c t .

(d) P r o p e r t y  subject to f o r f e i t u r e  u n d e r  (a) of this s e c t i o n  m ay  

be for fe i t e d

(1) u p o n  c o n v i c t i o n  of a p e r s o n  u n d e r  AS 0 4 . 1 1 .0 1 0 ,  04.1 1 . - 

496(b), or AS 0 4 .21.060s

(2) u p o n  j u d g m e n t  by the s u p e r i o r  c o u r t  in a p r o c e e d i n g  in 

re m  that the p r o p e r t y  was u s e d  in a m a n n e r  s u b j e c t i n g  it to f o r f e i t u r e  

u n d e r  (a) of  this section.

(e) T h e  o w n e r  of p r o p e r t y  s u b j e c t  to f o r f e i t u r e  u n d e r  (a) of t his 

s e c t i on  is e n t i t l e d  to r e l i e f  f ro m  the f o r f e i t u r e  in the n a t u r e  of 

r e m i s s i o n  o f  the f o r f e i t u r e  if in a n  a c t i o n  u n d e r  (d) of this s e c t i o n  

the o wner s h o w s  that h e  w a s  not a p a r t y  to the v i o l a t i o n  and h a d  no 

a ctual k n o w l e d g e  that the p r o p e r t y  w a s  u s e d  or w a s  to be u s e d  in v i o l a­

tion of the law.

(f) A person, other than the o wner, holding or the assignee of a 

lien, mortgage, conditional sales contract on, or the right to posses­

sion to property subject to forfeiture under (a) of this section is 

entitled to relief from the forfeiture in the nature of remission of the 

forfeiture if in an action under (d) of this section the person shows
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t h a t  he w a s  not a p a r t y  to the v i o l a t i o n  s u b j e c t i n g  th e p r o p e r t y  to 

f o r f e i t u r e  an d h a d  n o  a c t u a l  k n o w l e d g e  that the p r o p e r t y  was u s e d  or w a s  

to be u s e d  in v i o l a t i o n  of t h e  law.

(g) It is n o  d e f e n s e  in an in r e m  f o r f e i t u r e  p r o c e e d i n g  b r o u g h t

u n d e r  (d)(2) of thi s  s e c t i o n  t h a t  a c r i m i n a l  p r o c e e d i n g  is p e n d i n g  or

h a s  r e s u l t e d  in c o n v i c t i o n  or a c q u i t t a l  of a p e r s o n  c h a r g e d  w i t h  v i o l a t­

ing  AS 0 4 . 1 1 . 0 1 0 ,  0 4 . 1 1 . 4 9 6 ( b ) ,  or AS 0 4 . 2 1 . 0 6 0 .

(h) P r o p e r t y  f o r f e i t e d  u n d e r  this s e c t i o n  s h a l l  be p l a c e d  in the 

c u s t o d y  of the c o m m i s s i o n e r  of p u b l i c  s a f e t y  for d i s p o s i t i o n  a c c o r d i n g  

to an o r d e r  e n t e r e d  b y  the c o u r t .  T h e  c o u r t  s h a l l  o r d e r  d e s t r o y e d  a n y  

p r o p e r t y  f o r f e i t e d  u n d e r  thi s  s e c t i o n  w h i c h  is h a r m f u l  to the p u b l i c .  

O t h e r  p r o p e r t y  s h a l l  be o r d e r e d  s o l d  and t h e  p r o c e e d s  u s e d  f o r  p a y m e n t  

of e x p e n s e s  of the p r o c e e d i n g s  for f o r f e i t u r e  and  sale, i n c l u d i n g  e x­

p e n s e s  o f  s e i z u r e ,  c u s t o d y  an d c o u r t  :osts. T h e  r e m a i n d e r  o f  the p r o­

ceeds s h a l l  be d e p o s i t e d  in the g e n e r a l  f und.

* Sec. 4. A S  04 is a m e n d e d  b y  a d d i n g  a n e w  c h a p t e r  to read:

C H A P T E R  21. G E N E R A L  P R O V I S I O N S  .

S e c .  0 4 . 2 1 . 0 1 0 .  M U N I C I P A L  R E G U L A T I O N .  (a) A m u n i c i p a l i t y  m a y 

a d o p t  o r d i n a n c e s  g o v e r n i n g  the barter, s a l e ,  a n d  c o n s u m p t i o n ,  of a l c o­

h o l i c  b e v e r a g e s  w i t h i n  the m u n i c i p a l i t y  as n e c e s s a r y  for the o r d e r l y  

c o n d u c t  o f  the b u s i n e s s  of s e l l i n g  a l c o h o l i c  b e v e r a g e s  w i t h i n  t h e  m u n i -  | 

c i p a l i t y .  A n  o r d i n a n c e  a d o p t e d  u n d e r  t h i s  s e c t i o n  m a y  no t  be incortsis- 

- .tent w i t h  t h i s  t i t l e  o r  r e g u l a t i o n s  a d o p t e d  u n d e r  thi s ti t l e .  \'::v

(b) If, as a result of an election held in accordance with AS 04.- 

11.502 in a municipality, the board is prohibited from issuing, re­

newing, or transferring a license between holders or locations or if the 

importation of alcoholic beverages is prohibited in the municipality, 

the municipality may adopt an ordinance making the sale or importation

o f  a l c o h o l i c  beverages a  misdemeanor. The ordinance may not .be incon-
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s i s t e n t  w i t h  t h i s  t i t le  or the r e g u l a t i o n s  a d o p t e d  u n d e r  this title.

(c) A  m u n i c i p a l i t y  m a y  n o t  i m p o s e  t a x e s  o n  a l c o h o l i c  b e v e r a g e s  

e x c e p t  (1) p r o p e r t y  taxes on a l c o h o l i c  b e v e r a g e  i n v e n t o r i e s  and (2) 

s a l e s  t a x e s  o n  a l c o h o l i c  b e v e r a g e  s a l e s .

Sec. 0 4 . 2 1 . 0 3 0 .  R E S P O N S I B I L I T Y  O F  L I C E N S E E S ,  A G E N T S  A N D  E M P L O Y E E S .  

T h e  l i c e n s e e  h a s  a d u t y  to e x e r c i s e  t h a t  d e g r e e  of c a r e  w h i c h  a r e a s o n­

a b l e  p e r s o n  w o u l d  o b s e r v e  to i n s u r e  t h a t  a b u s i n e s s  u n d e r  h i s  c o n t r o l  is 

l a w f u l l y  c o n d u c t e d .  T h i s  d u t y  of the l i c e n s e e  i n c l u d e s ,  b u t  is no t  

l i m i t e d  to,

t i t l e  and r e g u l a t i o n s  a d o p t e d  u n d e r  t h i s  title, i n c l u d i n g  a c t i n g  w i t h  

r e a s o n a b l e  d i l i g e n c e  to d e t e r m i n e  t hac h i s  a g e n t s  or e m p l o y e e s  ar e  

a d v i s e d  o f  th e p r o v i s i o n s  of t h i s  t i t l e  a n d  the r e g u l a t i o n s  a d o p t e d  

u n d e r  this ti t l e ,  e i t h e r  b y  s e c u r i n g  th e  a g e n t ' s  or e m p l o y e e ' s  w r i t t e n  

a c k n o w l e d g e m e n t  o f  p o s t e d  i n s t r u c t i o n s  o r  o t h e r w i s e s  a n d

h e a l t h ,  f ire, a n d  s a f e t y  c o d e s  a n d  o r d i n a n c e s  of the s t a t e  or m u n i c i­

p a l i t y  h a v i n g  j u r i s d i c t i o n .

Sec. 0 4 . 2 1 . 0 4 0 .  S A L E S  O N  FEDERA1. R E S E R V A T I O N S .  (a) A w h o l e s a l e r  

of a l c o h o l i c  b e v e r a g e s  m a y  s e l l  a l c o h o l i c  b e v e r a g e s  to a p e r s o n  w h o  d oes 

n o t  h a v e  a l i c e n s e  u n d e r  t h i s  t i t l e  w h o  h a s  a f i x e d  p l a c e  of b u s i n e s s  on 

l a n d  in t h e  s t a t e  m a i n t a i n e d  b y  t h e  U n i t e d  S t a t e s  g o v e r n m e n t  as a m i l i ­

t a r y  or n a v a l  r e s e r v a t i o n ,  a  n a t i o n a l  p ark, o r  o t h e r  f e d e r a l  r e s e r v a­

tion, A s a l e  may b e  m a d e  u n d e r  t his s e c t i o n  o n l y  if th e  p u r c h a s e r  is a 

s h i p ' s  s e r v i c e  s t o r e ,  o f f i c e r s  club, c-fficers m e s s ,  p o s t  e x c h a n g e ,  or 

similar organization. T h e  w h o l e s a l e r  m a y  d e l i v e r  a l c o h o l i c  b e v e r a g e s

only to persons specified and at places designated in a written order 

issued by the federal organization for which the purchase is made. A 

l i c e n s e e  making s a l e s  and deliveries under this section shall keep the

(1) i n s u r i n g  the c o m p l i a n c e  b y  a g e n t s  or e m p l o y e e s  w i t h  thi s

(2) i n s u r i n g  the c o m p l i a n c e  of the p r e m i s e s  w i t h  p u b l i c
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o r i g i n a l  o r d e r  a t t a c h e d  to the c o p y  of the i n v o i c e  on file at his p r e m­

ises .

(b) A l c o h o l i c  b e v e r a g e s  r e c e i v e d  on f e d e r a l r es e r v a t i o n s  under 

this s e c t i o n  ma y  not be r e m o v ed  for r e s a l e  or p u b l i c  use o u t s i d e  the 

f e d e r al  r e s e r v a t i o n .

(c) A w h o l e s a l e r  w h o  sells a l c o h o l i c  b e v e r a g e s  on a federal r e s e r­

va t i o n  u n d e r  this s e c t i o n  shall p a y  the state e x c i s e  tax i m p o s e d by

AS 4 3 . 6 0 . 0 1 0  on the a l c o h o l i c  b e v e r a g e s  sold a n d  m a y  s u b s e q u e n t l y  c l a i m  

c r e d i t  for the e x c i s e  taxes paid if the sale is m a d e  to an o r g a n i z a t i o n  

w h i c h  is an i n s t r u m e n t a l i t y  of the federal g o v e r n m e n t .

Sec. 0 4 . 2 1 . 0 5 0 .  P R OO F  OF AGE. (a) If a licensee, or an agent or 

e m p l o y e e  of the l i c e n s e e  quest ions or has r e a s o n  to q u e s t i o n  w h e t h e r  a 

p e r s o n  e n t e r i n g  a l i c e n s e d  premises, or o r d e r i n g ,  purchasing, a t t e m p t i n g  

to p u r c h a s e ,  or o t h e r w i s e  p r o c u r i n g  or a t t e m p t i n g  to procure a l c o h o l i c 

b e v e r a g e s  h a s  a t t a i n e d  the age o f  19 /ears, t h a t  licensee, agent, or 

e m p l o y e e  s h a l l  r e q u i r e  the p e r s o n  to furnish p r o o f  of age a c c e p t a b l e  

u n d e r  (b) o f  this section. If the p e r s o n  q u e s t i o n e d  does not f u r ni s h  

p r o o f  of ag e  a c c e p t a b l e  u n d e r  (b) of :his s e c t i o n ,  or if a licensee, 

agent, or e m p l o y e e  q u e s t i o n s  or has reason to q u e s t i o n  the v a l i d i t y  o f  

t he p r o o f  of age furn i s he d ,  the licensee, e m p l o y e e  or agent shall r e­

qui r e  the p e r s o n  to sig n  a s t a t e m e n t  that he is over the age of 19 

years. T h i s  s t a t e m e n t  shall be m a d e  u p o n  a f o r m  p r e p a r e d  b y  and f u r n­

ish e d  to the-l i c e n s e e  b y  the board.

(b) A valid driver's license or a valid identification card is 

acceptable as proof of age when used for identification in the purchase 

of alcoholic beverages and for securing entry to and remaining on 

premises where alcoholic beverages are sold if the license or identic 

fication card is made of or encased in plastic and contains a photograph 

of the license or card holder and a statement of his age or date of

- 6 4 - -  F C C S S B  2 3 9
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b i r t h .

(c) A licensee, or an agent or e m p l o y e e  of the l i censee, m a y  not 

be c h a r g e d  for a v i o l a t i o n  of AS 0 4 . 1 6 . 0 5 1  - 0 4 . 1 6 . 0 5 2  if a s i g n e d  

s t a t e m e n t  as p r o v i d e d  in (a) of this s e c t i o n  is secu r e d in goo d  faith, 

or a v a l i d  dr i v e r ' s  lice ns e  or i d e n t i f i c a t i o n  car d  is p r e s e n t e d  i n d i­

c a t i n g  that the o w n e r  and p o s s e s s o r  of  the p r e s e n t e d  d r i v e r ' s  l i c e n s e  or 

i d e n t i f i c a t i o n  car d is 19 years of a g o  or over.

Sec. 04.21.060. W A R E H O U S I N G  O K  A L G O H O L I C  BEVERAGES. A l i c e n s e e 

m a y  stock, wareh o u se ,  or o t h e r w i s e  s t o r e  a l c o h o l i c  b e v e r a g e s  in a p l a c e  

e l s e w h e r e  than p r e m i s e s  indicated o n  h i s  l i c e n se  if

(1) the p r e m i s e s  to be u s e d  for s t or a g e  are i n s p e c t e d  a n d 

a p p r o v e d  b y  the b o a r d  b e f o r e  their use;

(2) the us e  of the p r e m i s e s  for s t o r a g e  is a u t h o r i z e d  by 

local z o n i n g  o r d i n a n c e s;  and

(3) the p r e m i s e s  are a c c e s s i b l e  for i n s p e c t i o n  as p r o v i d e d  in 

AS 04.1 1 .6 3 0 .

Sec. 0 4 .21.070. E N F O R CEMENT. P eace o f f i c e r s  s h a l l  i n v e s t i g a t e  a n d  

r e p o r t  to the b o a r d  v i o la t i o n s  of t his title.

Sec. 04.21 . 0 80 .  D E F I N I T I O NS .  (a) In this title

(1) a p e r s o n  acts w i t h  "crr.minal n e g l i g e n c e "  w i t h  r e s p e c t  t o  

a r e s u l t  or to a c i r c u m s t a n c e  d e s c r i b e d  b y  a p r o v i s i o n  of law  d e f i n i n g  

an o f f e n s e  w h e n  h e  fails to p e r c e i v e  a s u b s t a n t i a l  and u n j u s t i f i a b l e  

r i s k  that the r e s u l t  w i l l  occur o r  t h a t  the c i r c u m s t a n c e  exis t s ;  the 

r i s k  m u s t  be of su c h  a nature a n d  d e g r e e  that the f a i l u r e  to p e r c e i v e  it 

c o n s t i t u t e s  a g r o s s d e v i a t i o n  f r o m  the s t a n d a r d  of c a r e  that a r e a s o n­

ab l e  p e r s o n  w o u l d  o b s e r v e  in the s i t u a t i o n ;

(2) a p e r s o n  acts " k n o w i n g l y "  w i t h  r e sp e c t  to c o n d u c t  o r  to a 

c i r c u m s t a n c e  d e s c r i b e d  b y  a p r o v i s i o n  of la w  d e f i n i n g  a n  o f f e n s e  w h e n  h e  

is a w a r e  that h i s  c o n d u c t  is cf t h a t  n a t u r e  or that th e  c i r c u m s t a n c e
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e x i s t s ;  w h e n  k n o w l e d g e  of the e x i s t e n c e  of a p a r t i c u l a r  fact is a n  

e l e m e n t  of a n  o f f e n s e ,  that k n o w l e d g e  is e s t a b l i s h e d  if a p e r s o n  is 

a w a r e  of a s u b s t a n t i a l  p r o b a b i l i t y  of its e x i s t e n c e ,  u n l e s s  h e  a c t u a l l y  

b e l i e v e s  it d o e s  not exist; a p e r s o n  w h o  is u n a w a r e  o f  c o n d u c t  or a 

c i r c u m s t a n c e  of w h i c h  h e  w o u l d  h a v e  b e e n  a w a r e  h a d  h e  not b e e n  i n t o x i­

ca t e d  a c t s  k n o w i n g l y  w i t h  r e s p e c t  to that c o n d u c t  or c i r c u m s t a n c e ;

(3) a p e r s o n  a cts " r e c k l e s s l y "  w i t h  r e s p e c t  to a r e s u l t  or to 

a c i r c u m s t a n c e  d e s c r i b e d  by a p r o v i s i o n  of la w d e f i n i n g  an o f f e n s e  w h e n  

h e  is a w a r e  of a n d  c o n s c i o u s l y  d i s r e g a r d s  a s u b s t a n t i a l  and u n j u s t i­

fi a b l e  r i s k  t h a t  the r e s u l t  w i l l  o c c u r  or t h a t  the c i r c u m s t a n c e  e x i s t s ;  

the r i s k  m u s t  b e  of s u c h  a n a t u r e  a n d  d e g r e e  t h a t  d i s r e g a r d  o f  it c o n­

s t i t u t e s  a g r o s s  d e v i a t i o n  f r o m  the s t a n d a r d  of c o n d u c t  that a r e a s o n­

abl e  p e r s o n  w o u l d  o b s e r v e  in the s i t u a t i o n ;  a p e r s o n  w h o  is u n a w a r e  of a 

r i s k  of w h i c h  h e  w o u l d  h a v e  b e e n  a w a r e  h a d  h e  n o t  b e e n  i n t o x i c a t e d  a c t s  

r e c k l e s s l y  w i t h  r e s p e c t  to t h a t  risk.

(b) In t h i s  t i t l e

(1) " a l c o h o l i c  b e v e r a g e "  i n c l u d e s ,  b u t  is n o t  l i m i t e d  to, 

w h i s k e y ,  b r a n d y ,  rum, gin, w i n e ,  ale, p o r t e r ,  b e e r ,  an d  all o t h e r  s p i r i -  

tous, v i n o u s ,  m a l t  and o t h e r  f e r m e n t e d  or d i s t i l l e d  liquors i n t e n d e d  f o r  

h u m a n  c o n s u m p t i o n  an d  c o n t a i n i n g  m o r e  t h a n  o n e  p e r c e n t  a l c o h o l  b y  

v o l u m e ;

(2) " b o a r d "  m e a n s  th e  A l c o h o l i c  B e v e r a g e  C o n t r o l  Board;

(3) "bottling" means to put into a bottle, can, or o t h e r  con­

tainer r

' (4) "designated premises" means any or all designated por-. 

tlons of a building.or structure, r o o m u  or enclosures in the building or 

structure, or real estate leased, used, controlled, or operated by a 

licensee for the purpose for which the permit is issued by the board at 

the location of the site for whLch the permit is issued;
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(5) " d i r e c t o r "  m e a n s  the d L r e c t o r  of the A l c o h o l i c  B e v e r a g e  

C o n t r o l  B o a r d s

(6) " d i s t r i b u t i n g  p o i n t "  m e a n s  a l o c a t i o n  w h e r e  a l c o h o l i c  

b e v e r a g e s  a r e  d i s t r i b u t e d  f r o m  a w a r e h o u s e ;

(7) " d r u n k e n  p e r s o n "  m e a n s  a p e r s o n  w h o s e  p h y s i c a l  or m e n t a l  

c o n d u c t  is s u b s t a n t i a l l y  i m p a i r e d  as a r e s u l t  of the i n t r o d u c t i o n  of a n 

a l c o h o l i c  b e v e r a g e  i n t o  h i s  b o d y  a n d  w h o  e x h i b i t s  t h o s e  p l a i n  an d  e a s i l y  

o b s e r v e d  or d i s c o v e r e d  o u t w a r d  m a n i f e s t a t i o n s  o f  b e h a v i o r  c o m m o n l y  k n o w n  

to be p r o d u c e d  b y  the o v e r c o n s u m p t i o n  of a l c o h o l i c  b e v e r a g e s ;

(8) " e s t a b l i s h e d  v i l l a g e "  n e a n s  an u n i n c o r p o r a t e d  a r e a  t h a t

( A )  is w i t h i n  the c i r c u m f e r e n c e  of a c i r c l e  d e s c r i b e d  b y  

d r a w i n g  a f i v e - m i l e  r a d i u s  a r o u n d  a p o s t  o f f i c e  s t at i o n ;

(B) h a s  25 or m o r e  p e r m a n e n t  r e s i d e n t s ;

(9) " l i c e n s e d  p r e m i s e s "  m e a n s  a n y  or all d e s i g n a t e d  p o r t i o n s  

o f  a b u i l d i n g  or s t r u c t u r e ,  r o o m s  or e n c l o s u r e s  in the b u i l d i n g  or

s t r u c t u r e ,  or real e s t a t e  leased, u sed, c o n t r o l l e d ,  or o p e r a t e d  b y  a

l i c e n s e e  in the c o n d u c t  of b u s L n e s s  for w h i c h  h e  is l i c e n s e d  b y  the

b o a r d  a t  th e  s p e c i f i c  a d d r e s s  for w h i c h  t h e  l i c e n s e  is issued;

(10) "lo c a l  g o v e r n i n g  b o d y "  m e a n s ,  as a p p r o p r i a t e ,  a c i t y  

c o u n c i l ,  a b o r o u g h  a s s e m b l y ,  oc a t r a d i t i o n a l  v i l l a g e  council, b u t  d o e s  

n o t  i n c l u d e  a c o r p o r a t i o n  e s t a b l i s h e d  u n d e r  t h e  A l a s k a  N a t i v e  C l a i m s  

S e t t l e m e n t  Act;

(11) "municipality" means an incorporated city, an organized 

borough, or a unified municipality established under AS 29.68.

* Sec. 5. AS 04.21 is amended by adding a new section to reads

Sec. 04.21.020. CIVIL LIABILITY OF PERSONS PROVIDING ALCOHOLIC

A person who provides alcoholic beverages to another person 

may not be held civilly liable for injuries resulting from the intoxica­

tion of that person unless
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(1) the p e r s o n  who p r o v i d e s  the a l c o h o l i c  b e v e r a g e s  h olds a 

lice n s e  authori/.ed u n d e r  AS 0 4 . 1 1 . 0 8 0  - 04 . 1 1 . 2 2 0 ,  or is a n  agent or 

e m p l o y e e  of s u c h  a l i c ensee; and

(2) the a l c o h o l i c  b e v e r a g e ?  are  p r o v i d e d  to a p e r s o n  u nder

the age o f  19 y e a r s  in v i o l a t i o n  of AS 0 4 . 1 6 . 0 5 1 ,  unl e s s  the licensee,

agent, or e m p l o y e e  s e c u r e s  in g o o d  f a L t h  f r o m  the p e r s o n  a signed s t a t e­

ment, liq u o r  i d e n t i f i c a t i o n  card, or d r i v e r ' s  lice ns e  m e e t i n g  the r e­

qu i r e m e n t s  of AS 0 4 . 2 1 . 0 5 0 ( a )  an d  0 4 . 2 1 . 0 5 0 ( b ) ,  w h i c h  i n d i c a t e s  that t h e  

p e r s o n  is 19 y e a r s  of age or older? o:

(3) the a l c o h o l i c  b e v e r a g e s  are p r o v i d e d  to a d r u n k e n  p e r s o n

in v i o l a t i o n  of AS  04.16.030.

* Sec. 6. AS 0 9 . 3 5 . 0 8 7  is a m e n d e d  to read:

Sec. 0 9 . 3 5 . 0 8 7 .  E X E M P T I O N  FOR L y Q U O R  L I C ENSES. In a d d i t i o n  to the 

e x e m p t i o n s  se t  ou t  in AS 0 9 . 3 5 . 0 8 0  an d  0 9 . 35 . 0 8 5 ,  the li q u or  lice n s e  of 

a J u d g m e n t  d e b t o r  is e x e m p t  f r o m  a t t a c h m e n t ,  g a r n i s h m e n t ,  and e x e c u t i o n .

* Sec. 7. A S  1 2 . 5 5 . 0 2 5 ( a )  is a m e n d e d  to read:

(a) W h e n  i m p o s i n g  a s e n t e n c e  of i m p r i s o n m e n t  e x c e e d i n g  jM) [180]

d a y 8 or u p o n  a c o n v i c t i o n  of a v i o l a t i o n  of AS 04, a r e g u l a t i o n  a d o p t e d

under A S  04, or a n  o r d i n a n c e  a d o p t e d  in c o n f o r m i t y  w i t h  AS 0 4 . 2 1 . 0 1 0 ,

the co u rt ,  s h a l l  p r e p a r e ,  as a p a r t  ol the r e co r d ,  a s e n t e n c i n g  r e p o r t

w hich i n c l u d e s  the following:

(1) a v e r b a t i m  r e c o r d  of the s e n t e n c i n g  h e a r i n g  and an y  o t h e r  

i n - c o u r t  s e n t e n c i n g  p r o c e d u r e s  ?

(2) f i n d i n g s  o n  m a t e r i a l  i s s u e s  of fact and o n  factual q u e s­

tions r e q u i r e d  to be d e t e r m i n e d  as a p r e r e q u i s i t e  to the s e l e c t i o n  o f  

the s e n t e n c e  i m p osed?

(3) a c l e a r  s t a t e m e n t  of th e  t e r m s  of the s e n t e n c e  imposed;

and

(4) r e c o m m e n d a t i o n s  as to the p l a c e  of c o n f i n e m e n t  or the
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m a n n e r  of t r e a t m e n t .

* Sec. 8. AS 12.55.025(b) Is r e p e a l e d  m d  r e - e n a c t e d  to read:

(b) T h e  s e n t e n c i n g  r e p o r t  r e q u i r e d  u n d e r  (a) of this s e c t i o n  s h a l l  

be f u r n i s h e d  w i t h i n  30 days after i m p o s i t i o n  of s e n t e n c e  to the D e p a r t­

men t  of Law, the d efendant, the d i v i s i o n  of c o r r e c t i o n s ,  the state B o a r d  

of P a r o l e  if the d e f e n d a nt  w i l l  be e l i g i b l e  for p a r o l e , a nd  to the A l c o­

hol i c  B e v e r a g e  Co n t r o l  Board if the d e f e n d a n t  is to be s e n t e n c e d  for a 

c o n v i c t i o n  of a v i o l a t i o n  of AS 04, a r e g u l a t i o n  a d o p t e d  u n d e r  AS 04, or 

an o r d i n a n c e  a d o p t e d  under AS 0 4 . 2 1 . 0 0 .

* Sec. 9. A S  2 9 . 3 3 . 0 9 0  is a m e n d e d  by a d d i n g  a n e w  s u b s e c t i o n  to read:

(e) A z o n i n g  o r d i n a n c e  a d o p t e d  or a m e n d e d  u n d e r  (a) of this s e c­

tion m a y  no t p r e c l u d e  an a c t i v i t y  a u t h o r i z e d  u n d e r  a l i c e n se  or p e r m i t  

is s u e d  u n d e r  AS 04 if the a c t i v i t y  war l i c e n s e d  or p e r m i t t e d  by the 

A l c o h o l i c  B e v e r a g e  Control B oard be foie the a d o p t i o n  of the zon i n g  

o r d i n a n c e  or z o n i n g  o r d i n a n c e  imendinert.

* Sec. 10. AS 3 9 . 2 5 . 1 1 0  is a m e n d e d  b y  t d d i n g  a n e w  p a r a g r a p h  to read:

(23) officers, agents, a n d  e m p l o y e e s  of the A l c o h o l i c  B e v e r a g e  

C o n t r ol  B o a r d  g r a n t e d  l i m i t e d  p e a c e  o f f i c e r  p o w e r s  b y  the A l c o h o l i c  

B e v e r a g e  C o n t r o l  Board u n d e r  AS 04 . 0 6 . 1 1 0 .

* Sec. 11. AS 4 4 . 6 6 . 0 1 0 ( a ) ( 1 )  is a m e n d e d  to read:

(1) A l c o h o l i c  B e v e r a g e  C o n t r o l  B o a r d  (AS 0 4 . 0 6 .0 1 0 )  [(AS 0 4 . -  

05.010)] -- J u n e  30, 1981 [1979];

* Sec. 12. A S  04.05, AS 04.10, AS 04.15, AS 04.20, and A S  4 4 . 6 2 . 3 3 0 ( 1 7 )  

arc re p e a l e d .

* Sec. 13. A S  0 9 . 6 5 . 0 9 7  is r e p e a l e d.

* Sec. 14. N o t w i t h s t a n d i n g  A S  04.06, m e m b e r s  of the A l c o h o l i c  B e v e r a g e

C o n t r o l  B o a r d  s e r v i n g  o n  the b o a r d  c n  the e f f e c t i v e  d a t e  of this Act c o n t i n u e  

in o ff i c e  u n t i l  the e x p i r a t i o n  of t h e i r  terns.

* Sec. 15. S e c t i o n s  7 an d  8 of this Act take e f f e c t  J a n u a r y  1, 1981.

vsMi® : >'.4*
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* S ec. 16. S e c t i o n s  1 - 6  and s e c s .  9 - 12, and  14 of t h i s  Act t a k e  

sffect J u l y  1, 1980.

* Sec.  17. S e c t i o n  13 of this A c t  t ak e  j e f f e c t  u p o n  the e n a c t m e n t  of 

louse C S  f o r  CS  f o r  S e n a t e  Bill No. 11 5  ( R u l e s ) ,  "An A ct  r e l a t i n g  to t h e  

:ivil l i a b i l i t y  of p r o v i d e r s  of i n t o x i c a t i n g  l i q u o r . "

* Sec. 18. S e c t i o n s  15 - 18 of t h i s  Ac :  t a k e  e f f e c t  i m m e d i a t e l y  in accor- 

lance w i t h  AS 0 1 . 1 0 . 0 7 0 ( c ) .
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