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Original sponsor: Rules Committee (for Title 4 Offered: 4/2/80
Code Revision Committee) Referred: Rules

IN THE  S E N A T E  BY T H E  J U D I C I A R Y  C O M M I T T E E

CS FOR S P O N S O R  S U B S T I T U T E  FOR S E N A T E  B I L L  NO. 239 am 

IN T H E  L E G I S L A T U R E  O F  T H E  S T A T E  OF A L A S K A  

E L E V E N T H  L E G I S L A T U R E  - S E C O N D  S E S S I O N 

A BILL

For an Act e n t it l e d :  "An Act r e l a t i n g  to a l c o h o l i c  b e v e r a g e s ;  and p r o v i d i n g

for an e f f e c t i v e  dat e . "

BE IT E N A C T E D  BY T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  ALASKA:

* S e c t i o n  1. AS 04 is a m e n d e d  by ad d i n g  a n e w  c h a p t e r  to read:

C H A P T E R  06. A L C O H O L I C  B E V E R A G E  C O N T R O L  BOARD.

Sec. 0 4. 0 6 . 0 1 0 .  E S T A B L I S H M E N T  OF BOARD. T h e  A l c o h o l i c  B e v e r a g e  

Co n t r o l  B o a r d  is e s t a b l i s h e d  as a r e g u l a t o r y  an d  q u a s i - j u d i c l a l  agency. 

T h e  b o a r d  is in the D e p a r t m e n t  of R ev e n u e ,  but for a d m i n i s t r a t i v e  p u r­

poses only.

Sec. 0 4 . 0 6 . 0 2 0 .  A P P O I N T M E N T  AN D  Q U A L I F I C A T I O N S .  T h e  b o a r d  c o n­

sists of five m e m b e r s  a p p o i n t e d  by the g o v e r n o r  and c o n f i r m e d  b y  a 

m a j o r i t y  of the m e m b e r s  of the l e g i s l a t u r e  in j o i n t  session. A m e m b e r  

of the b o a r d  m a y  not h o l d  an y  o t h e r  s t a t e  or fede r a l office, e i t h e r  

e l e c t i v e  or a p p o i n t i v e .  T w o  m e m b e r s  of the b o a r d  shall be p e r s o n s  

a c t i v e l y  e n g a g e d  in the a l c o h o l i c  b e v e r a g e  industry, e x c e p t  that no 

m e m b e r  m a y  h o l d  a w h o l e s a l e  lice n se  or be an officer, agent, or e m p l o y e e  

of a w h o l e s a l e  a l c o h o l i c  b e v e r a g e  en t e r p r i se .  N o  three m e m b e r s  o f  the 

b o a r d  m a y  be e n g a g e d  in the same b u s i n e s s ,  o c c u p a t i o n ,  or p r o f e s s i o n .

Sec. 04.06.030. TERMS OF OFFICE. (a) Members of the board shall 

be appointed for overlapping terms of three years.

(b) A vacancy occurring in the membership of the bo a r d  shall be

filled within 30 days by appointment of the governor for the unexpired 

portion of the vacated term.

(c) The board shall select a chairman from among its members.
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Sec. 0 4 . 0 6 . 0 4 0 .  P E R  D I E M  A N D  E X P E N S E S .  M e m b e r s  of the b o a r d  

r e c e i v e  no salary, b u t  a r e  e n t i t l e d  to pe r d i e m  a n d  tr a v e l  e x p e n s e s  

a u t h o r i z e d  b y  la w  for o t h e r  b o a r d s  a n d  c o m m i s s i o n s .

Sec. 0 4 . 0 6 . 0 5 0 .  M E E T I N G S .  T h e  b o a r d  s h a l l  m e e t  at the c a l l  of t h e  

c h a i r m a n .  T h e  b o a r d  s h a l l  a lso m e e t  at l e a s t  o n c e  e a c h  y e a r  i n  e a c h  

j u d i c i a l  d i s t r i c t  of t h e  s t a t e  to s t u d y  t h i s  t i t l e  a n d  to m o d i f y  e x i s t­

ing b o a r d  r e g u l a t i o n s  i n  light of s t a t e w i d e  a n d  l o c a l  p r o b l e m s .

Sec. 0 4 . 0 6 . 0 6 0 .  Q U O R U M  A N D  M A J O R I T Y .  T h r e e  m e m b e r s  of the b o a r d  

c o n s t i t u t e  a q u o r u m  fo r  the c o n d u c t  of b u s i n e s s ,  e x c e p t  t h a t  a m a j o r i t y  

of the w h o l e  m e m b e r s h i p  of the b o a r d  m u s t  a p p r o v e  all a p p l i c a t i o n s  for 

n e w  l i c e n s e s ,  an d  a l l  r e n e w a l s ,  t r a n s f e r s ,  s u s p e n s i o n s  a n d  r e v o c a t i o n s  

of e x i s t i n g  l i c e n c e s .  If a m a j o r i t y  of the b o a r d  is p r e s e n t  a n d  v o t i n g ,  

the d i r e c t o r ,  w i t h  t h e  c o n s e n t  o f  the m e m b e r s  p r e s e n t ,  m a y  c a s t  a tie- 

b r e a k i n g  vote.

Sec. 0 4 . 0 6 . 0 7 0 .  A P P O I N T M E N T  A N D  R E M O V A L  O F  D I R E C T O R .  T h e  g o v e r n o r  

s h a l l  a p p o i n t  a d i r e c t o r  to s e r v e  as the e x e c u t i v e  o f f i c e r  o f  the boa r d.  

T h e  b o a r d  m a y  r e m o v e  the d i r e c t o r  at its p l e a s u r e ,  and t h e  g o v e r n o r  ma y  

r e m o v e  the d i r e c t o r  for m i s c o n d u c t ,  m i s f e a s a n c e  or m a l f e a s a n c e  in 

o f f i c e .  T h e  g o v e r n o r  m a y  not r e m o v e  th e d i r e c t o r  u n l e s s  t h e  d i r e c t o r  is 

g i v e n  a c o p y  of the c h a r g e s  a g a i n s t  h i m  a n d  a f f o r d e d  an o p p o r t u n i t y  to 

be p u b l i c l y  h e a r d ,  in p e r s o n  o r  b y  c o u n s e l ,  in h i s  own d e f e n s e  u p o n  at 

l e a s t  10 days n o t i c e .  If the d i r e c t o r  is r e m o v e d  for c a u s e ,  the 

g o v e r n o r  s h a l l  f i l e  w i t h  the l i e u t e n a n t  g o v e r n o r  a c o m p l e t e  s t a t e m e n t  of 

all charges m a d e  a g a i n s t  the d i r e c t o r  a n d  the f i n d i n g s  b a s e d  o n  the 

charges, together w i t h  a c o m p l e t e  r e c o r d  o f  a n y  h e a r i n g .

Sec. 04.06.075. AUTHORITY OF DIRECTOR. The director shall enforce 

this title and regulations adopted by the board.

Sec. 04.06.080. DELEGATION OF AUTHORITY. The director shall 

issue, renew, transfer, suspend, or revoke all licenses and permits at
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the d i r e c t i o n  o f  the b o a r d .  H o w e v e r ,  n o t w i t h s t a n d i n g  A S  0 4 . 1 1 . 0 7 0 ,  the 

b o a r d  m a y  d e l e g a t e  a u t h o r i t y  to th e  d i r e c t o r  to t e m p o r a r i l y  g r a n t  or 

d e n y  t h e  i s s u a n c e ,  r e n e w a l ,  or t r a n s f e r ,  of l i c e n s e s  a n d  p e r m i t s .  T h e  

d i r e c t o r ' s  t e m p o r a r y  g r a n t  or d e n i a l  of the i s s u a n c e ,  r e n e w a l ,  or t r a n s­

fer of  a l i c e n s e  or p e r m i t  is n o t  b i n d i n g  o n  the b o a r d .  T h e  b o a r d  m a y  

d e l e g a t e  to the d i r e c t o r  a n y  d u t y  i m p o s e d  b y  t h i s  t i t l e  e x c e p t  its p o w e r  

to p r o p o s e  a n d  a d o p t  r e g u l a t i o n s .

S ec .  0 4 . 0 6 . 0 9 0 .  P O W E R S  A N D  D U T I E S .  (a) T h e  b o a r d  s h a l l  c o n t r o l  

t h e  m a n u f a c t u r e ,  b a r t e r ,  sale, c o n s u m p t i o n ,  and p o s s e s s i o n  of a l c o h o l i c  

b e v e r a g e s  in the s t a t e .  T h e  b o a r d  is v e s t e d  w i t h  the p o w e r s ,  duties, 

a n d  r e s p o n s i b i l i t i e s  n e c e s s a r y  for the c o n t r o l  of a l c o h o l i c  b e v e r a g e s ,  

i n c l u d i n g  the p o w e r  to p r o p o s e  a n d  a d o p t  r e g u l a t i o n s  a n d  to h e a r  a p p e a l s  

f r o m  a c t i o n s  of the d i r e c t o r ,  a n d  f r o m  a c t i o n s  of o f f i c e r s  a n d  e m p l o y e e s  

c h a r g e d  w i t h  e n f o r c i n g  the a l c o h o l i c  b e v e r a g e  c o n t r o l  laws an d the 

r e g u l a t i o n s  of the boa r d .

(b) T h e  b o a r d  s h a l l  r e v i e w  a l l  a p p l i c a t i o n s  for l i c e n s e s  m a d e  

u n d e r  this t it l e  a n d  m a y  o r d e r  the d i r e c t o r  to issue, r e n e w ,  revo k e , 

t r a n s f e r  o r  s u s p e n d  l i c e n s e s  a n d  p e r m i t s  a u t h o r i z e d  u n d e r  thi s  title.

(c) W h e n  c o n s i d e r i n g  a n  a p p l i c a t i o n ,  the b o a r d  m a y  r e d u c e  the a r e a  

t o  b e  d e s i g n a t e d  the l i c e n s e d  p r e m i s e s  b e l o w  th e  a r e a  a p p l i e d  for when, 

i n  t h e  j u d g m e n t  of t h e  board, a r e d u c t i o n  in a r e a  is n e c e s s a r y  to i n s u r e  

c o n t r o l  o v e r  the s a l e  a n d  c o n s u m p t i o n  of a l c o h o l i c  b e v e r a g e s  o n  the 

p r e m i s e s  or is o t h e r w i s e  i n  t h e  b e s t  i n t e r e s t s  of t h e p u b l i c .

(d) The b o a r d  may employ, directly or t h r o u g h  c o n t r a c t s  w i t h  o t h e r 

departments and agencies of the state, enforcement agents and staff it 

considers necessary to carry out the purposes of this title. The 

salaries of personnel of the board in the exempt service shall be set by 

the Department of Administration.

(e) The board shall promptly notify all licensees and municipali-
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ties of m a j o r  c h a n ge s  to this title a n d  to r e g u l a t i o n s  a d o p t e d  u n d e r  

this ti t l e.  However, if c h a n g e s  o n l y  affect s p e c i f i c  c l a s s i f i c a t i o n s  of 

l i c e ns e s  an d permits, the b o a r d  need o n l y  n o t i f y  t hose l i c e n s e e s and 

m u n i c i p a l i t i e s  d i r e c t l y  a f f e c t e d  by t h e changes. C u r r e n t  co p i es  of this 

title a n d  c u r r e n t  copies of the r e g u l a t i o n s  a d o p t e d  u n d e r  it shall he 

m ade a v a i l a b l e  at all o f f i c e s  of the D e p a r t m e n t  of R e v e n u e  and the 

d e t a c h m e n t  h e a d q u a r t e r s  and posts m a i n t a i n e d  b y  the d i v i s i o n  of A l a s k a 

state t r o o p e r s ,  D e p a r t m e n t  o f  P u b l i c  Safety, in the state.

Sec. 04.06 . 1 0 0.  R E G U L A T I O N S .  (a) The b o a r d  s hall a dopt r e g u l a­

tions g o v e r n i n g  the m a n u f a c t u r e ,  bart e r ,  sale, con s u m p ti o n ,  and p o s s e s­

sion of a l c o h o l i c  b e v e r a g e s  in the s tate w h i c h  are c o n s i s t e n t  w i t h  this 

title a n d  n e c e s s a r y  to c a r r y  out the purpose o f  this title in a m a n n e r  

that w i l l  p r o t e c t  the p u b l i c  health, safety, a n d  w e l f a re .  T h e  r e g u l a­

tions shall be a d o p t e d  in a c c o r d a n c e  with the A d m i n i s t r a t i v e  P r o c e d u r e  

Act (AS 44.62).

(b) T h e  s u b j e c t s  c o v e r e d  by r e g u l a t i o n s  a d o p t e d  u n d er  (a) of this 

s e c t i o n  m a y  include, but ar e  not l i m i t e d to, the f o l l o w i n g  m a t ters:

(1) em p l oy m e n t ,  conduct, and d u t i e s  of the d i r e c t o r  and of 

r e g u l a r  and c o n t r a c t u a l  e m p l o y e e s  of the bo a r d ;

(2) p r o c e d u r e s  for the issuance, denial, renewal, t r ansfer, 

r e v o c a t i o n ,  and s u s p e n s i o n  of l ic e n s e s  and p e r mi t s ;

(3) t erms a n d  c o n d i t i o n s  of l i c e n s e s  and p er m i t s  issued;

(4) fees for licenses and permits iss ue d  for w h i c h  no fees 

are prescribed by statute;

(5) conduct of regular and special m e e t i n g s  of the b oard;

(6) delegation to the director of routine administrative 

functions and powers;

(7) the temporary granting or denial of Issuance, transfer, 

of licensesi
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(8) m a n n e r  of g i v i n g  any n o t i c e  r e q u i r e d  b y  law or r e g u l a t i o n

w h e n  not p r o v i d e d  for by statute;

(9) r e q u i r e m e n t s  r e l a t i ng  to the q u a l i f i c a t i o n s  of licensees, 

the c o n d i t i o n s  u p o n  w h i c h  a license m a y  be issued, the a c c o m m o d a t i o n s  of 

licensed p r e m i s e s ,  and b o a r d  i n s p e c t i o n  of t h o s e  premises;

(10) m a k i n g  of r e p o r t s  by w h o l e s a l e r s ;

(11) p u r c h a s e  of f i d e l i t y  b o n d s  by the state for the d i r e c t o r

and the e m p l o y e e s  of the board;

(12) p r o h i b i t i o n  of p o s s e s s i o n  of a l c o h o l i c  b e v e r a g e s  b y  

i n t o x i c a t e d  p e r s o n s  and by minors;

(13) r e q u i r e d  repo r t s  f r o m  c o r p o r a t i o n s  l i c e n s e d  under this 

title, i n c l u d i n g  repo r t s  of stock o w n e r s h i p  a n d  tra n s f er s  and c h a n ge s  of 

o f f icers a n d  d irectors;

(14) c r e a t i o n  of c l a s s i f i c a t i o n s  of licen s e s  or p e r m it s  not 

p r o v i d e d  for in this title;

(15) e s t a b l i s h m e n t  and c o l l e c t i o n  of fees to be p a i d  o n  a p p l i­

cation for a license or permit.

Sec. 0 4 . 0 6 . 1 1 0 .  P E A C E  O F F I C E R  POWERS. T h e  d i r e c t o r  and the p e r­

sons e m p l o y e d  for the a d m i n i s t r a t i o n  and e n f o r c e m e n t  of this title m a y  

e x e r c i s e  the p o w e r s  of p e a c e  o f f i c e r s  w h e n  t h o s e powers are s p e c i f i c a l l y  

g r a n t e d  b y  the board. Powers g r a n t e d  by the b o a r d u n d e r  this s e c t i o n  

m a y  be e x e r c i s e d  o n l y  w h e n  n e c e s s a r y  for the e n f o r c e m e n t  of the c r i m i­

nally p u n i s h a b l e  p r o v i s i o n s  of t hi s  title, r e g u l a t i o n s  of the board, a n d  

other c r i m i n a l l y  p u n i s h a b l e  laws a n d  r e g u l a t i o n s  g o v e r n i n g  the m a n u -
I

facture, barte r ,  sale, c o n s u m p t i o n ,  an d  p o s s e s s i o n  of a l c o h o l i c  b e v e r­

ages in th e  state.

* Sec. 2. AS 04 is a m e n d e d  by a d d i n g  a ne w  c h a p t e r  to read:

CHAPTER 11. LICENSING.

ARTICLE 1. LICENSING AND REPORTING REQUIREMENTS.
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Sec. 0 4 . 1 1 . 0 1 0 .  L I C E N S E  O R  P E R M I T  R E Q U I R E D .  (a) E x c e p t  as p r o­

vid e d  in A S  0 4 . 1 1 . 0 2 0 ,  a p e r s o n  m a y  not m a n u f a c t u r e ,  sell, o f f e r  for 

sale, p o s s e s s  for s a l e  or b a r t e r ,  t r a f f i c  in, o r  b a r t e r  an a l c o h o l i c  

b e v e r a g e  u n l e s s  u n d e r  l i c e n s e  or p e r m i t  i s s u e d  u n d e r  t his ti t l e .

(b) A  p e r s o n  m a y  no t  s o l i c i t  or r e c e i v e  o r d e r s  f o r  the d e l i v e r y  of 

an a l c o h o l i c  b e v e r a g e  in a n  a r e a  w h e r e  the r e s u l t s  o f  a local o p t i o n  

e l e c t i o n  h a v e ,  u n d e r  A S  0 4 . 1 1 . 4 9 0 ,  p r o h i b i t e d  the b o a r d  f r o m  i s s u i n g , 

r e n e w i n g  o r  t r a n s f e r r i n g  a n y  l i c e n s e s  or p e r m i t s  u n d e r  this ti t l e , 

u n l e s s  t h e  p e r s o n  is l i c e n s e d  u n d e r  t his t i t l e  and t h e  o r d e r  is a c t u a l l y  

r e c e i v e d  b y  that p e r s o n  f r o m  the p u r c h a s e r  o f  the a l c o h o l i c  b e v e r a g e .  A 

p e r s o n  w h o  v i o l a t e s  t his s u b s e c t i o n  is p u n i s h a b l e  u p o n  c o n v i c t i o n  u n d e r  

A S  0 4 . 1 6 . 2 0 0 ( a )  o r  (b).

S ec. 0 4 . 1 1 . 0 2 0 .  E X C E P T I O N S :  L I C E N S E  O R  P E R M I T  N O T  R E Q U I R E D .  (a)

A  l i c e n s e  or p e r m i t  is n o t  r e q u i r e d  to a u t h o r i z e  s a l e s  m a d e  b y  a p e r s o n  

u n d e r  a j u d g m e n t  a n d  d e c r e e  o f  f o r e c l o s u r e ,  u n d e r  t h e  b a n k r u p t c y  law  of 

the U n i t e d  S t a t e s  (11 U . S . C .  1101 et s eq), or u n d e r  o r d e r  of th e b o a r d  

o r  a c o u r t  u n d e r  A S  0 4 . 1 6 . 2 2 0 .

(b) A l i c e n s e  or p e r m i t  is not r e q u i r e d  to s e r v e  a l c o h o l i c  b e v e r­

ages i n  e x c h a n g e  fo r v a l u a b l e  c o n t r i b u t i o n s  at a p r i v a t e  g a t h e r i n g  of a 

b o n a  f i d e  g r o u p  o f  c o - w o r k e r s  or of a p r o f e s s i o n a l ,  social, o r  f r a t e r n a l  

o r g a n i z a t i o n  if e q u a l  c o n t r i b u t i o n s  ar e  m a d e  by al l  in a t t e n d a n c e  a n d  

o n l y  t h e  a m o u n t  r e q u i r e d  t o  p u r c h a s e  t h e  a l c o h o l i c  b e v e r a g e s  is c o n t r i­

b u t e d .  All o t h e r  a p p l i c a b l e  p r o v i s i o n s  o f  this t i t l e  an d  r e g u l a t i o n s  

u n d e r  t h i s  t i t l e  s h a l l  b e  o b s e r v e d  a t  t h e s e  p r i v a t e  g a t h e r i n g s .

S e c .  0 4 . 1 1 . 0 3 0 .  D E A T H  O F  L I C E N S E E .  (a) T h e  e x e c u t o r  o r  a d m i n i s­

tr a t o r  of  t h e  e s t a t e  of a  p e r s o n  w h o  w a s  o p e r a t i n g  a  b u s i n e s s  as a s o l e  

l i c e n s e e  u n d e r  a l i c e n s e  a u t h o r i z e d  b y  t h i s  t i t l e  m a y  c o n t i n u e  to o p e r ­

ate t h e  l i c e n s e d  b u s i n e s s  u n t i l  an  a p p l i c a t i o n  f o r  t r a n s f e r  o f  a l i c e n s e  

to a n o t h e r  p e r s o n  is a p p r o v e d  o r  u n t i l  t h e  l i c e n s e  is f o r f e i t e d  u n d e r
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(h) o f  this se c t i o n .

(b) If a n  a p p l i c a t i o n  for the t r a n s f e r  of o w n e r s h i p  of a l i c e n s e  

f r o m  the d e c e a s e d  l i c e n s e e  is n o t  m a d e  w i t h i n  9 0  day s  of the d e a t h  of 

th e  l i c e n s e e  or w i t h i n  an a d d i t i o n a l  90 days if an a p p l i c a t i o n  for 

t r a n s f e r  o f  o w n e r s h i p  m a d e  b y  the e x e c u t o r  is d e n i e d ,  or no p e t i t i o n  is 

m a d e  to t h e  b o a r d  f o r  an e x t e n s i o n  of time u n d e r  (c) of this s e c t i o n  

w i t h i n  tha t  time, t h e  l i c e n s e  s h a l l  be f o r f e i t e d .

(c) T h e  b o a r d  m a y  e x t e n d  the time l i m i t s  in (b) of this s e c t i o n  o n  

p e t i t i o n  o f  the e x e c u t o r  or a d m i n i s t r a t o r .

(d) T h i s  s e c t i o n  does n o t  a u t h o r i z e  the t r a n s f e r  of a li q u o r 

l i c e n s e  b y  an  a d m i n i s t r a t o r  or e x e c u t o r  to t h e  e s t a t e  of a d e c e d e n t .

(e) T h e  b o a r d  ma y  t r a n s f e r  a l i c e ns e  to an e x e c t o r  or a d m i n i s­

tr a t o r  o n l y  in the e x e c u t o r ' s  or a d m i n i s t r a t o r ' s  i n d i v i d u a l  c a p a c i t y .

Sec. 0 4 . 1 1 . 0 4 0 .  B OARD A P P R O V A L  OF T R A N S F E R S .  (a) A l i c e n s e  

i s s u e d  u n d e r  this t i t l e  m a y  n o t  be t r a n s f e r r e d  to a n o t h e r  p e r s o n  e x c e p t  

w i t h  the w r i t t e n  c o n s e n t  of the board.

(b) A l i c e n s e  or p e r m i t  i s s u e d  u n d e r  thi s  t i t le  m a y  no t  be t r a n s­

fe r r e d  to  a ne w  l o c a t i o n  e x c e p t  with' the w r i t t e n  c o n s e n t  of the bo a r d .

(c) A p e r s o n  m a y  not r e c e i v e  or t r a n s f e r  c o n t r o l l i n g  i n t e r e s t  in a 

l i q u o r  l i c e n s e  i s s u e d  to a c o r p o r a t i o n  u n d e r  t his title e x c e p t  w i t h  the 

w r i t t e n  c o n s e n t  o f  the boa r d .

Sec . 0 4 . 1 1 . 0 5 0 .  R E P O R T S  R E Q U I R E D  O F  C O R P O R A T I O N S .  (a) A c o r p o r a­

ti o n  i s s u e d  a l i c e n s e  u n d e r  t his t i t l e  s h a l l  r e p o r t  to the b o a r d  w h e n  10 

p e r  c e n t  or m o r e  o f  its c o r p o r a t e  s t o c k  is t r a n s f e r r e d  a n d  s h a l l  a l s o  

r e p o r t  a n y  c h a n g e  in its c o r p o r a t e  o f f i c e r s  or in the m e m b e r s h i p  of its 

b o a r d  o f  d i r e c t o r s .

(b) The report to the board shall be made in writing in duplicate 

within 10 days after the transfer of the stock or the 

or directors.
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(c) T h i s  s e c t i o n  does not a p p l y  to a c o r p o r a t i o n  w h o s e  s t o c k  is 

listed on a s t o c k  exch a n g e ,  a c o r p o r a t i o n  w h i c h  is r e q u i r e d  by law to 

file p e r i o d i c  r e po r t s  w i t h  the U n i t e d  S ta t e s  S e c u r i t i e s  E x c h a n g e  C o m m i s­

sion, or to a bank, t r u s t  c o m pany, fi n a n c ia l  inst it u t i o n ,  or t i t l e  

c o m p a n y  to w h i c h  a l i c e n s e  is i s s u e d  in a f i d u c i a r y  capacity.

Sec. 0 4 .1 1 . 0 6 0 .  N O N R E S I D E N T  D I S T I L L E R,  BREWER, W I N E R Y  O R  W H O L E­

SALER. A d i s t i l l e r ,  brewer, w i n e r y  or w h o l e s a l e r  w h o s e  p l a n t or p r i n­

cipal p l a c e  of b u s i n e s s  is o u t s i d e  the s ta t e  m a y  not sell p r o d u c t s

d i r e c t l y  to l i c e ns e e s  in the s t a t e  w i t h o u t

(1) o b t a i n i n g  a g e n e r a l  w h o l e s a l e  l i c e n s e  under AS 0 4 . 1 1 . -

160(a) f o r  e a c h  w h o l e s a l e  d i s t r i b u t i n g  p o in t  in the state;

(2) a p p o i n t i n g  an a g en t  upo n  w h o m  p r o c e s s  can be served; an d

(3) o b t a i n i n g  o t h e r  a pp l i c a b l e  l i c enses u n d e r  the p r o v i s i o n s  

of this title.

Sec. 0 4 . 11 . 0 7 0 .  POWER L I M I T E D  T O  T H E  BOARD. O n l y  the b o a r d  may 

issue, renew, transfer, suspend, or r e v o k e  a l i c e n s e un d e r  this title.

A R T I C L E  2. L I C E N S E S  A N D  PERMITS.

Sec. 0 4. 1 1 . 0 8 0 .  T YPES O F  LICEN S E S  A N D  PERMITS. L i c e n s e s  and 

p e r m i t s  i s s u e d  u n d e r  this t i t l e  are as follows:

(1) b e v e r a g e  d i s p e n s a r y  license;

(2) d u p l i c a t e  b e v e r a g e  d i s p e n s a r y  lice ns e  for a d d i t i o n a l

r o o m s ;

(3) r e s t a u r a n t  o r  e a t i n g  p l a c e  license;

(4) club license;

(5) bottling works license;

(6) brewery license;

(7) package store license;

(8) general wholesale license;

(9) wholesale malt beverage and wine license;
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(10) d i s t i l l e r y  license;

(11) c o m m o n  c a rr i e r  d i s p e n s a r y  license;

(12) ret ai l  s t o c k  sale license;

(13) r e c r e a t i o n a l  site license;

(14) c o m m u n i t y  li q u o r  license;

(15) p u b  license;

(16) w i n e r y  license;

(17) c a t e r e r ' s  permit;

(18) s p e c i al  events permit;

(19) c o n d i t i o n a l  c o n t r a c t o r ' s  permit.

Sec. 04.1 1 .0 9 0 .  B E V E R A G E  D I S P E N S A R Y  L I C E N S E .  (a) A b e v e r a g e  

d i s p e n s a r y  license a u t h o r i z e s  the h o l d e r  to sell or s e r v e  on the l i­

cens e d  pr e m i se s  a l c o h o l i c  b e v e r a g e s  for c o n s u m p t i o n  o n  the licensed 

p r e m i s e s  only.

(b) T h e  a n n u a l  b e v e r a g e  d i s p e n s a r y  l i c e n s e  fee is $1,250.

(c) An a p p l i c a n t  for a b e v e r a g e  d i s p e n s a r y  lice n s e  must file w i t h  

the a p p l i c a t i o n  a c ash b o n d  or a s u r e t y  b o n d  e x e c u t e d  b y  a su r e t y  c o m­

pa n y  a p p r o v e d  b y  the board. T h e  b o n d  shall be in the s u m  of $2,500.

U p o n  r e v o c a t i o n  of the l i c e n se  u n d e r  AS 0 4 . 1 1 . 3 7 0 ( 4 ) ,  the bond s h a l l  be 

f o r f e i t e d  and the a m o u n t  d e p o s i t e d  in the g e n e r a l  fund of the state.

(d) T h e  a r e a  d e s i g n a t e d  as the l i c e n s e d  p r e m i s e s  under a b e v e r a g e  

d i s p e n s a r y  lice n se  iss u e d  to a ho t el ,  mo t e l , r e s o r t  or similar b u s i n e s s  

w h i c h  caters to the t r a v e l i n g  p u b l i c  as a s u b s t a n t i a l  part of its b u s i­

nes s  m a y  i n c l u d e  the d i n i n g  room, b a n q u e t  room, g u e s t s '  rooms, a n d  o t h e r  

p u b l i c  areas a p p r o v e d  b y  the board.

(e) A  h o l d e r  of a b e v e r a g e  d i s p e n s a r y  l i c e n s e  ma y not m a i n t a i n  

u p o n  the l i c e n s e d  p r e m i s e s  m o r e  t h a n  one r o o m  in w h i c h  there is r e g u­

l a r l y  m a i n t a i n e d  a  f i x e d  c o u n t e r  o r  s e r v i c e  b a r  at w h i c h  a l c o h o l i c  

b e v e r a g e s  are s o l d  or s e r v e d  to m e m b e r s  o f  the p u b l i c  for c o n s u m p t i o n
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1 u n l e s s  h e  is i s s u e d  b y  the b o a r d ,  a f t e r  i n v e s t i g a t i o n ,  a d u p l i c a t e  of

2 the o r i g i n a l  l i ce n s e  for e a c h  of the rooms. T h e  h o l d e r  of the b e v e r a g e

3 d i s p e n s a r y  l i c e n s e  s h a l l  pay to the b o a r d  w i t h  e a c h  a p p l i c a t i o n  for a

4 d u p l i c a t e  l i c e n s e  a n  a m o u n t  e q u a l  to the fe e p a y a b l e  for the o r i g i n a l

5 b e v e r a g e  d i s p e n s a r y  l i c e n s e  u n d e r  (b) of t h i s  s e c t i o n .  If th e  l i c e n s e d

6 p r e m i s e s  a r e  l o c a t e d  w i t h i n  a m u n i c i p a l i t y ,  a d u p l i c a t e  b e v e r a g e  dis -

7 p e n s a r y  l i c e n s e  m ay  no t  be i s s u e d  u n l e s s  a p p r o v e d  b y  the c o u n c i l  or

8 a s s e m b l y ,  as a p p r o p r i a t e .

9 (f) T h e  a rea d e s i g n a t e d  as the l i c e n s e d  p r e m i s e s  u n d e r  a b e v e r a g e

10 d i s p e n s a r y  l i ce n s e  i s s u e d  to a b o w l i n g  a l l e y  m a y  i n c l u d e  t h e  c o n c o u r s e

11 o r  lane a r e a s  of t h e  b o w l i n g  alley. N o t w i t h s t a n d i n g  AS 0 4 . 1 6 . 0 4 9 ,  the

12 b o a r d  may, u p o n  a p p l i c a t i o n ,  a u t h o r i z e  a c c e s s  b y  p e r s o n s  u n d e r  19 y e a r s

13 o f  age to the c o n c o u r s e  or lane a re a s  d e s i g n a t e d  p art of t h e  b o w l i n g  

a l l e y ’s l i c e n s e d  p r e m i s e s  d u r i n g  h o u r s  w h e n  no a l c o h o l i c  b e v e r a g e s  ar e

15 b e i n g  sold, s e r ve d ,  or con s um e d .

10 Sec. 0 4 . 1 1 . 1 0 0 .  R E S T A U R A N T  OR E A T I N G  P L A C E  L I C E N SE .  (a) A res-

17 t a u r a n t  o r  e a t i n g  p l a c e  l i c e n s e  a u t h o r i z e s  a r e s t a u r a n t  or e a t i n g  p l a c e

to  sell b e e r  and w i n e  for c o n s u m p t i o n  o n l y  o n  t h e  l i c e n s e d  p r e m i s e s .

(b) A l i c e n s e  m a y  be i s s u e d  u n d e r  t h i s  s e c t i o n  o n l y  if the b o a r d  

d e t e r m i n e s  that t h e  p r e m i s e s  to be l i c e n s e d  is a b o n a  fid e  r e s t a u r a n t  or

18

19

20

21 e a t i n g  p l a c e .

22 (c) A l i c e n s e  m a y  b e  i s s u e d  u n d e r  t h i s  s e c t i o n  o n l y  if the sale

23II a n d  s e r v i c e  of f o o d  and a l c o h o l i c  b e v e r a g e s  a n d  any o t h e r  b u s i n e s s

24H c o n d u c t e d  o n  the l i c e n s e d  p r e m i s e s  of th e  r e s t a u r a n t  or e a t i n g  p l a c e  is

26|| u n d e r  t h e  sole c o n t r o l  o f  th e  l i c e n s e e .

28II (d) T h e  a n n u a l  fee fo r a r e s t a u r a n t  o r  e a t i n g  p l a c e  l i c e n s e  is

27 $300.

28 S e c .  0 4 . 1 1 . 1 1 0 .  C L U B  L I C E N S E .  (a) A  c l u b  l i c e n s e  a u t h o r i z e s  a

29 c l u b  o r  o r g a n i z a t i o n  to s e l l  a l c o h o l i c  b e v e r a g e s  for c o n s u m p t i o n  o n l y  o n
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the l i c e n s e d  p r e m i s e s .

(b) A c l u b  l i c e n s e  m a y  o n l y  be i s s u e d  to a club, f r a t e r n a l  o r g a n i­

zat i o n ,  p a t r i o t i c  o r g a n i z a t i o n ,  or s o c i a l  o r g a n i z a t i o n  c h a r t e r e d  b y  a 

s t a t e  or n a t i o n a l  o r g a n i z a t i o n  for a p e r i o d  of t w o  c o n s e c u t i v e  y ears 

b e f o r e  a p p l i c a t i o n  for a l i c e ns e  u n d e r  this s e c t i o n .  Th e  o r g a n i z a t i o n  

l i c e n s e d  u n d e r  thi s  s e c t i o n  m u s t  be o p e r a t e d  for s o c i a l ,  r e c r e a t i o n a l ,  

p o l i t i c a l ,  b e n e v o l e n t  or a t h l e t i c  p u r p o s e s  a n d  no t  fo r  profit. A cl u b  

l i c e n s e  m a y  o n l y  be i s s u e d  to an o r g a n i z a t i o n  if n o n e  of the income 

f r o m  the s a l e  of a l c o h o l i c  b e v e r a g e s  is d i s t r i b u t e d  to its m e m b e r s ,  

d i r e c t o r s ,  o r  o f f i c e r s .  S o l i c i t i n g  of p u b l i c  p a t r o n a g e  of the club 

p r e m i s e s  e x c e p t  as a p p r o v e d  b y  the b o a r d  is a v i o l a t i o n  of this se c tion.

(c) T h e  a n n u a l  club l i c e n s e  fee is $600.

(d) A l c o h o l i c  b e v e r a g e s  s o l d  u n d e r  a c l u b  l i c e n s e  m a y  be p u r c h a s e d  

o n l y  by (1) m e m b e r s  of the clu b  an d t h e i r  f a m i l i e s ,  (2) w i d o w s  or 

w i d o w e r s  of d e c e a s e d  m e m b e r s  w h o  h a v e  b e e n  a c c o r d e d  club p r i v i l e g e s ,  an d

(3) m i l i t a r y  p e r s o n n e l  in u n i f o r m  o n  a c t i v e  d u t y  w h o  are e x t e n d e d  the 

p r i v i l e g e  b y  p a t r i o t i c  o r g a n i z a t i o n s  u p o n  s p e c i a l  o c c a s i o n s .  A l c o h o l i c  

b e v e r a g e s  m a y  be p u r c h a s e d  o n l y  in the p o r t i o n  of the club r o o m s w h i c h  

a r e  p a r t  of the l i c e n s e d  pr e m i s e s .

(e) G u e s t s  w h o  e n t e r  the c lub p r e m i s e s  o n  t h e  I n v i t a t i o n  of a 

m e m b e r  a n d  in the c o m p a n y  of the m e m b e r  m a y  b e  s e r v e d  but not s o l d  

a l c o h o l i c  b e v e r a g e s .  A g u e s t  m u s t  l eave the p r e m i s e s  i m m e d i a t e l y  u p o n  

the d e p a r t u r e  of the m e m b e r  w h o  e x t e n d e d  the i n v i t a t i o n  to enter.

(f) Alcoholic beverages purchased by a club or organization li­

censed under this section may not be used or consumed off the licensed 

premises of the club or organization by any person, including club 

members and employees.

(g) Notwithstanding A S  04.16.049, the board may authorize access 

by persons under 19 years of age to a club's licensed premises during
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h o u r s  w h e n  no a l c o h o l i c  b e v e r a g e s  are sold, served or consumed.

(h) In this section, " m e m b e r "  means a ho l d e r  of p a i d - u p  m e m b e r s h i p  

e n t i t l i n g  the h o l d e r  to all v o t i n g  rights and pr i v i l e g e s  of m e m b e r s h i p  

u n d e r  the c o n s t i t u t i o n  or b y l a w s  of the c lub or o r g a n i z a t i o n .

Sec. 0 4 .11.120. B O T T L I N G  W O R K S LI C ENSE. (a) A b o t t l i n g  w orks 

l i c e n se  a u t h o r i z e s  the h o l d e r  to oper a t e  a b o t t l i n g  works w h e r e  beer  and 

w i n e  may be b o t t l e d  and sold.

(b) A sale under a b o t t l i n g  works l i c e n s e m a y  be mad e  o n l y  to a 

p e r s o n  l i c e n s e d  under this t itle and onl y  in q u a n t i t i e s  of m o r e  than 

five w i n e  gallons.

(c) T h e  annual b o t t l i n g  works licen s e  fee is $250.

Sec. 04.11.130. B R E W E R Y  LICENSE. (a) A b r e w e r y  licen s e  a u t h o­

rizes the h o l d e r  to o p e r a t e  a b r e w e r y  w h e r e  beer is m a n u f a c t u r e d  and

b o t t l e d  or b a r r e l e d  for sale.

(b) A b r e w e r y  lice n s e  a u t h o r i z e s  the h o l d e r  to sell b e e r  in 

q u a n t i t i e s  of more  than fiv e w ine g a l l o n s  to pers o ns  l i c e n s e d  to sell 

b e e r  u n d e r  this title.

(c) T h e  h o l d e r  of a b r e w e r y  l i c e n se  may p e r m i t  a p e r s o n  to sample

small p o r t i o n s  of the b r e w e r y ' s  product free of charge un l e ss  p r o h i b i t e d  

b y  AS 04.1 6 . 0 3 0 .

(d) T h e  annual h r e w e r y  license fee is $500.

Sec. 04.11.140. W I N E R Y  LICENSE. (a) A w i n e r y  lice n s e  a u t h o r i z e s  

the h o l d e r  to o p e r a t e  a w i n e r y  w h e r e  w i n e  is m a n u f a c t u r e d  and b o t t l e d  or 

b a r r e l e d  for sale.

(b) A w i n e r y  l i c e n s e  a u t h or i z e s  the h o l d e r  to sell w i n e  to persons 

l i c e n s e d  u n d e r  this t i t l e  i n  q u a n t i t i e s  of m o r e  than five w i n e  gallons.

(c) T h e  h o l d e r  of a w i n e r y  l i c en s e  m a y  p e r m i t  a p e r s o n  to sample 

small p o r t i o n s  of the w i n e  on the p r e m i s e s  free of c h a r g e  u n l e s s  p r o­

hi b i t e d  b y  AS 04.16.030.
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(d) The an n u a l  w i n e r y  l i c e n s e  fee is $250.

Sec. 04.11 .1 5 0 .  P A C K A G E  S T O R E  LICENSE. (a) A pack a g e s tore 

license a u t h o r i z e s  the h o l d e r  to s e l l  al c o h o l i c  b e v e r a g e s  to a p e r s o n  in 

r e s p o n s e  to a v e r b a l  s o l i c i t a t i o n  for p u r c h a s e  r e c e i v e d  fro m  the p e r s o n  

p r e s e n t  o n  the l i c e n s e d  p r e m i s e s  or in r e s p o n s e  to a w r i t t e n  s o l i c i t a­

tion m a d e  by a p e r s o n  k n o w n  to the licensee for a p u r chase to be r e­

ceived b y  the p e r s o n  m a k i n g  the s o l i c i t a t i o n .

(b) The annu a l  p a c k a g e  s t o r e  license fee is $750.

(c) Th e  h o l d e r  of a p a c k a g e  s t or e  l i ce n s e  ma y  not sell a l c o h o l i c  

b e v e r a g e s  r e q u i r i n g  I n t e r n a l  R e v e n u e  strip s t a m p s  unless the s t a m p s  are 

intact on the pac k a g e s .

(d) T h e  c o n s u m p t i o n  of a l c o h o l i c  b e v e r a g e s  on pr e m i s e s  l i c e n s e d  

under this s e c t i o n  is p r o h i b i t e d .

(e) T h e  b u s i n e s s  p r e m i s e s  o c c u p i e d  by a h o l d e r  of a p a c k a g e  store 

l i c e n s e  may not be c o n n e c t e d  by  a door, o p en i n g ,  or other m ea n s  of 

p a s s a g e  i n t e n d e d  for the a c c e s s  o f  the g e n e r a l  public to an a d j a c e n t  

re t a i l  b u s i n e s s  not l i c e n s e d  u n d e r  this title.

(f) W h e n  the h o l d e r  of a p a c k a g e  s t o r e  license is a lso a h o l d e r  of 

a b e v e r a g e  d i s p e n s a r y  l i c e n s e  a n d  the p a c k a g e  store p re m i s e s  a r e  c o n­

ta i n e d  w i t h i n  or are a d j a c e n t  to the p r e m i s e s  of the b e v e r a g e  d i s p e n s a r y  

a n d  the only p u b l i c  e n t r a n c e  to the pack ag e  s t o r e  is by a d oor or o t h e r  

m e a n s  w i t h i n  the p r e m i s e s  of t h e  b e v e r a g e  di s p e n sa r y ,  the b o a r d  shall 

d e t e r m i n e  if a d d i t i o n a l  e n t r a n c e s  to the p a c k a g e  store are n e c e s s a r y  for 

e n f o r c e m e n t  p u r p o s e s ,  to m e e t  h e a l t h  and f i r e  safety s ta n d a r d s ,  or for 

t h e  c o n v e n i e n c e  of the public.

(g) "Business premises" means that part of the l i c e n s e d  p r e m i s e s  

to which the public has access.

Sec. 04.11.160. WHOLESALE LICENSES. (a) A general wholesale 

license authorizes the holder to sell alcoholic beverages in the origi-
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n a l  p a c k a g e ,  a n d  w i n e  i n  bulk, i n  q u a n t i t i e s  of n o t  les s  than five 

g a l l o n s .  A h o l d e r  of a g e n e r a l  w h o l e s a l e  l i c e n s e  m a y  not sell to a 

p e r s o n  not l i c e n s e d  u n d e r  this t i t l e ,  e x c e p t  as p r o v i d e d  in AS 0 4 . 2 1 . -  

040. A h o l d e r  of a g e n e r a l  w h o l e s a l e  l i c e n s e  m a y  n o t  sell a l c o h o l i c  

b e v e r a g e s  r e q u i r i n g  I n t e r n a l  R e v e n u e  s t r i p  s t a m p s  u n l e s s  the a l c o h o l i c  

b e v e r a g e s  h a v e  the s t a m p s  i n t a c t  on the p a c k a g e .  A  w h o l e s a l e r  m u s t  

o b t a i n  a g e n e r a l  w h o l e s a l e  l i c e n s e  for e a c h  d i s t r i b u t i n g  point. T h e  

a n n u a l  g e n e r a l  w h o l e s a l e  l i c e n s e  fee is $ 1 , 0 0 0  f o r  th e  first $ 1 0 0 , 0 0 0  of 

b u s i n e s s  t r a n s a c t e d ,  p a y a b l e  at the t i m e  of m a k i n g  a n  o r i g i n a l  a p p l i c a­

ti o n  or a n  a p p l i c a t i o n  for r e n e w a l .  In a d d i t i o n ,  t h e  f o l l o w i n g  a n n u a l  

f o e s  s h a l l  b e  p a i d  b y  a h o l d e r  of a g e n e r a l  w h o l e s a l e  license:

B u s i n e s s  T r a n s a c t e d  D u r i n g  Y e a r  Fee

o v e r  $ 1 0 0 , 0 0 0  an d  not o v e r  $ 1 5 0 , 0 0 0  ..................$ 500

o v e r  $ 1 5 0 , 0 0 0  a n d  not o v e r  $ 2 0 0 , 0 0 0  ................. $ 1,000

ov e r  $ 2 0 0 , 0 0 0  a n d  n o t  o v e r  $ 2 5 0 , 0 0 0  ..................$ 1,500

o v e r  $ 2 5 0 , 0 0 0  a n d  n o t  o v e r  $ 3 0 0 , 0 0 0  ..................$ 2 , 0 0 0

o v e r  $ 3 0 0 , 0 0 0  a n d  n o t  o v e r  $ 3 5 0 , 0 0 0  ..................$ 2 , 5 0 0

o v e r  $ 3 5 0 , 0 0 0  a n d  not o v e r  $ 4 0 0 , 0 0 0  ..................$ 3 , 0 0 0

o v e r  $ 4 0 0 , 0 0 0  a n d  n o t o v e r  $ 5 0 0 , 0 0 0  ..................$ 4 , 0 0 0

o v e r  $ 5 0 0 , 0 0 0  a n d  n o t o v e r  $ 6 0 0 , 0 0 0  .................. $ 5 , 0 0 0

o v e r  $ 6 0 0 , 0 0 0  a n d  n o t  o v e r  $ 7 0 0 , 0 0 0  .................. $ 6 ,0 0 0

o v e r  $ 7 0 0 , 0 0 0  a n d  not  o v e r  $ 8 0 0 , 0 0 0  .................. $ 7,000

over $ 8 0 0 , 0 0 0  and not over $ 1 , 0 0 0 , 0 0 0  ............... $ 9 , 0 0 0

o v e r  $ 1 , 0 0 0 , 0 0 0  ............................................. $ 1 0 , 0 0 0

(b) A wholesale malt beverage and wine license a u t h o r i z e s  the 

holder to sel l  malt beverages and wine i n  the original p a c k a g e s  in 

quantities o f  not les s  t h a n  f i v e  wine gallons. The holder of a w h o l e­

sal e  m a l t  b e v e r a g e  a n d  w i n e  l i c e n s e  m a y  n o t  sell to a person not 

l i c e n s e d  u n d e r  t h i s  t i t l e  e x c e p t  as p r o v i d e d  in AS 04.21.040. The
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a n n u a l  w h o l e s a l e  m a l t  b e v e r a g e  a n d  w i n e  l i c e n s e  fee is $200 fo r  the 

first $ 2 0 , 0 0 0  of b u s i n e s s  t r a n s a c t e d  d u r i n g  a year, p a y a b l e  at the tim e  

of m a k i n g  a n  o r i g i n a l  a p p l i c a t i o n  or a p p l i c a t i o n  for renewal. In a d d i­

tion, t h e  f o l l o w i n g  a n n u a l  fees s hall be p a i d  b y  a h o l d e r  of a w h o l e s a l e

m a l t  b e v e r a g e  a n d w i n e  license:

B u s i n e s s  T r a n s a c t e d  D u r i n g  Y e a r  Fee

o v e r  $ 2 0 , 0 0 0  an d  n ot  o v e r  $ 5 0 , 0 0 0  .................. $ 300

o v e r  $ 5 0 , 0 0 0  a n d  n o t  o v e r  $ 1 0 0 , 0 0 0  .................$ 1,000

o v e r  $ 1 0 0 , 0 0 0  an d  no t  o v e r  $ 1 5 0 , 0 0 0  ............... $ 1,500

o v e r  $ 1 5 0 , 0 0 0  a n d  no t  o v e r  $ 2 0 0 , 0 0 0  ............... $ 2,000

o v e r  $ 2 0 0 , 0 0 0  and not o v e r  $ 4 0 0 , 0 0 0  ............... $ 4,000

o v e r  $ 4 0 0 , 0 0 0  a n d  n o t  o v e r  $ 6 0 0 , 0 0 0  ............... $ 6,000

o v e r  $ 6 0 0 , 0 0 0  a n d  not  o v e r  $ 8 0 0 , 0 0 0  ............... $ 8,000

o v e r  $ 8 0 0 , 0 0 0  .............................................. $10, 0 0 0

(c) In this s e c t i o n ,  t h e "total b u s i n e s s  t r a n s a c t e d "  m e a n s  the 

t otal v a l u e  of b u s i n e s s  t r a n s a c t e d  b y  t h e  w h o l e s a l e  bu s iness, i n c l u d i n g  

the e x c i s e  tax i m p o s e d  b y  AS 4 3 . 6 0 . 0 1 0 .

(d) No l a t e r  t h a n  F e b r u a r y  28 of e a c h  y e a r  f o l l o w i n g  that for 

w h i c h  a l i ce n s e  ha s  b e e n  i s s u e d  u n d e r  t h i s  se c tion, the l i c e n s e e  s h a l l  

f ile w i t h  the b o a r d  a n  a f f i d a v i t  s h o w i n g  the t ot a l  amount of b u s i n e s s  

t r a n s a c t e d  d u r i n g  the p r e c e d i n g  y e a r  u n d e r  h i s  l i c e n s e  and the l o c a t i o n  

of t h e  l i c e n s e d  p r e m i s e s  at w h i c h  t h e b u s i n e s s  wa s  transa ct e d .  At the 

tim e  of  f i l i n g  the a f f i d a v i t ,  the l i c e n s e e  s h a l l  p a y  the l i c e n s e  fees 

a c c r u e d  u n d e r  (a) a n d  (b) o f  this s e c t i o n  d u r i n g  the p r e c e d i n g  year.

(e) F a ilu re  to f i l e  an a f f id a v it  under (d) of th is  se ctio n  or the 

e x p ira tio n  of a lic e n se  under AS 04.11.540 does not re lie v e  a lice n se e  

from paying the p rescrib ed  fe e s .

( f )  For the purposes of th is  s e c t io n , " d is tr ib u tin g  p o int" means a 

lo c a tio n  where alco hol is  d is tr ib u te d  from a warehouse.
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Sec. 04.11.170. D I S T I L L E R Y  L I C ENSE. (a) A d i s t i l l e r y  l i c e n s e  

a u t h o r i z e s  the h o l d e r  to o p e r a t e  a d i s t i l l e r y  w h e r e  a l c o h o l i c  b e v e r a g e s  

a r e  d i s t i l l e d  and b o t t l e d  or b a r r e l e d  for sale.

(b) A d i s t i l l e r y  l i c e n s e  autho r i z e s  the h o l d e r  to sell a l c o h o l i c  

b e v e r a g e s  to persons l i c e n s e d  under this c h a p t e r  in q u a n t i t i e s  of m ore 

th a n  f i v e  gallons.

(c) T h e  annual d i s t i l l e r y  license fee is $500.

Sec. 04.11.180. C O M M O N  CARRIER D I S P E N S A R Y  LICENSE. (a) A co m mo n  

c a r r i e r  d i s p e n s a r y  l i c e n s e  author i z e s  the h o l d e r  to sell a l c o h o l i c  

b e v e r a g e s  for c o n s u m p t i o n  a b o a r d  a vehicle, boat, aircraft, or r a i lr o a d 

b u f f e t  car licensed b y  a s t a t e  or feder a l  a g e n c y  for p a s s e n g e r  travel.

(b) T h e  annual fee for a com m o n  c a rr i e r  d i s p e n s a r y  l i c e n s e  is $350 

for e a c h  vehicle, boat, aircraft, or r a i l r o a d  b u f f e t  car in w h i c h  a l­

coh o l i c  b e v e r a g e s are served.

Sec. 04.11.190. C O M M U N I T Y  L I Q U O R  L I C E N SE .  (a) A c o m m u n i t y  liquor 

l i c e n s e  a u thorizes a ci t y  to sell a l c o h o l i c  b e v e r a g e s  to the same extent 

a u t h o r i z e d  under a b e v e r a g e  d i s p e ns a r y  or p a c k a g e  s tore l ic ense, or 

both, s u b j e c t  to the same r e q u i r e m e nt s  r e g a r d i n g  c o n d i t i o n s  a n d  p a ym e n t  

of fees a p p l y i n g  to t h o s e  licenses.

(b) A city that ha s  w i t h i n  its b o u n d a r i e s  p r i v a t e l y  o w n e d  p r e mi s e s  

l i c e n s e d  as a b e v e r a g e  d i s p e n s a r y  or a p a c k a g e  s tore b e f o r e  J u n e  1,

1970, a n d  o p e r a t e d  c o n t i n u o u s l y  s i n c e  the dat e of l i c e n s u r e  is not e l i­

gib l e  for a c o m m u n i t y  l i q u o r  license.

(c ) A c it y  which has w ithin i t s  b o u n d a r i e s  p r i v a t e l y  o w n e d  

premises licensed as a beverage dispensary or pa c k a g e  store a f t e r  

June 1, 1970, and operated continuously since the date of l i c e n s u r e  is 

e lig ib le  for a community liq uor lice n se  which does not d u p l i c a t e  the 

p r iv a te ly  owned beverage dispensary or package sto re lic e n s e .

(d) A c it y  co u n cil s h a ll apply fo r a community liq u o r lice n se
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w h e n e v e r  the m a j o r i t y  of the v o t e r s  at a local o p t i o n  e l e c t i o n  favors 

the i s s u a n c e  of a c o m m u n i t y  li q u or  license. U n l e s s  p r o h i b i t e d  b y  the 

r e s u l t s  of an e a r l i e r  local o p t i o n  election, a c i t y  c o u n c i l  m a y  also 

a p p l y  o n  its ow n  m o t i o n  for a c o m m u n i t y  liquor l i c e n s e .

Sec. 0 4 . 1 1 . 2 0 0 .  R E T A I L  S T O C K  S ALE LICENSE. (a) A r e t a i l  stock 

sale l i c e n s e  a u t h o r i z e s  the h o l d e r  to sell the r e m a i n i n g  s t o c k  of a 

p a c k a g e  liquor s t o r e  w h e n  the o w n e r  wishes to c l o s e  out or t e r m i n a t e  th e  

b u s i n e s s  of the store.

(b) A sale b y  a h o l d e r  of a retail s t o ck  s a l e  l i c e n s e  m a y  o n l y  be 

in q u a n t i t i e s  of five w i n e  g a l l o n s  or more per s a l e  and m a y  o n l y  be to 

p e r s o n s  l i c e n s e d u n d e r  this c h ap t e r .

(c) Th e  r e t a i l  s t o c k  sale lice n se  shall be i s s u e d  for a p e r i o d  of 

90 days f rom the e x p i r a t i o n  or f o r f e i t u r e  of the p a c k a g e  s t o r e  l i c e n s e  

a n d  is not r e n e w ab l e .

(d) T h e  r e t a i l  s t o c k  sale license shall be iss u e d o n l y  if the 

o w n e r  of the p a c k a g e  s t o re  b u s i n e s s  does not h a v e  a c u r r e n t  p a c k a g e  

s t o r e  license. H o w e v e r ,  if the o w n e r  ha d  a p a c k a g e  s t o r e  l i ce n s e  w h i c h  

was s u s p e n d e d  or revoked, the r e t a i l  stock sale l i c e n s e  m a y  not be 

issued.

(e) T h e  retail s t o c k  sal e  license fee is $100.

Sec. 0 4 . 1 1 .2 1 0 .  R E C R E A T I O N A L  SITE L I C E N S E . (a) T h e  h o l d e r  of a 

r e c r e a t i o n a l  s i t e  l i c e ns e  m a y  s e l l  beer a n d  w i n e  at a r e c r e a t i o n a l  s i t e  

d u r i n g  and one h o u r  b e f o r e  a n d  a f t e r  a r e c r e a t i o n a l  e v e n t  w h i c h  is no t  a 

s c h o o l  event, for c o n s u m p t i o n  o n  d es i g n a t e d  a r e a s  at th e  site.

(b) The annual fee for a recreational site license is $400.

(c) In this section, "recreational site" means, b u t  is not limited 

to, a location where baseball games, car races, hockey games, dog sled 

racing events, or curling matches are regularly held during a season.

. PUB LICENSE, (a) A pub license authorizes the
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h o l d e r  to s ell b e e r  a n d  w i n e  for c o n s u m p t i o n  o n l y  at a d e s i g n a t e d  p r e­

m i s e s  l o c a t e d  o n  t h e  c a m p u s  of a n  a c c r e d i t e d  c o l l e g e or u n i v e r s i t y .

(b) O n l y  o n e  p u b  l i c e n s e  m a y  b e  i s s u e d  or r e n e w e d  fo r e a c h  c o l l e g e  

or u n i v e r s i t y  c a m p u s  in the s t a t e .

(c) A  p u b  l i c e n s e  m a y  n o t  b e  i s s u e d  o r  r e n e w ed  w i t h o u t  the w r i t t e n

a p p r o v a l  of the g o v e r n i n g  b o d y  o f  t h e  c o l l e g e  or u n i v e r s i t y .

(d) T h e  a n n u a l  f e e  f o r  a p u b  l i c e n s e  is $400.

(e) In  th i s  s e c t i o n ,  a n  " a c c r e d i t e d  c o l l e g e  or u n i v e r s i t y "  m e a n s  a 

c o l l e g e  or u n i v e r s i t y  a c c r e d i t e d  b y  the N o r t h w e s t  A s s o c i a t i o n  of S e c o n­

d a r y  and H i g h e r  S c h o o l s .

Sec. 0 4 . 1 1 . 2 3 0 .  C A T E R E R ' S  P E R M I T .  (a) A c a t e r e r ' s  p e r m i t  a u t h o­

r i z e s  the h o l d e r  o f  a b e v e r a g e  d i s p e n s a r y  license to s e l l  or d i s p e n s e  

a l c o h o l i c  b e v e r a g e s  at c o n v e n t i o n s ,  p i c n i c s ,  social g a t h e r i n g s ,  s p o r t i n g  

e v e n t s ,  or s i m i l a r  a f f a i r s  h e l d  o f f  th e h o l d e r ' s  l i c e n s e d  p r e m i s e s .  T h e  

p e r m i t  m a y  o n l y  b e  i s s u e d  for d e s i g n a t e d  p r e m i s e s  for a s p e c i f i c  o c c a­

s i o n  and for a l i m i t e d  p e r i o d  of time.

(b) T h e  w r i t t e n  a p p r o v a l  of a l a w  e n f o r c e m e n t  a g e n c y  h a v i n g

j u r i s d i c t i o n  o v e r  the s i t e  of t h e  o c c a s i o n  for w h i c h  t h e  p e r m i t  is

s o u g h t  m u s t  b e  o b t a i n e d  a n d  a c c o m p a n y  th e  a p p l i c a t i o n .

(c) A c a t e r e r ' s  p e r m i t  m a y  not be t r a n s f e r r e d  o r  r e n e we d .

(d) A c a t e r e r ' s  p e r m i t  m u s t  be s u r r e n d e r e d  to t h e  b o a r d ,  its 

ag e n t ,  or th e  l a w  e n f o r c e m e n t  a g e n c y  a p p r o v i n g  the p e r m i t  w i t h i n  48 

h o u r s  of its e x p i r a t i o n  t i m e .  F a i l u r e  to s u r r e n d e r  t h e  p e r m i t  is cause, 

i n  the discretion o f  the board, for d e n i a l  of a p p l i c a t i o n s  for p e r m i t s  

made in the f u t u r e  by the permittee.

(e) The fee for a caterer's permit is $50 and shall a c c o m p a n y  the 

application for a permit.

Sec. 04.11.240. SPECIAL EVENTS PERMIT, (a) A special events 

permit authorizes the holder to sell or dispense beer or wine for con-
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s u m p t i o n  at d e s i g n a t e d  p r e m i s e s  for a s p e c i f i c  o c c a s i o n  and limited 

p e r i o d  o f  time. O n l y  n o n p r o f i t  f r a t e rn a l ,  civic, or p a t r i o t i c  o r g a n i z a­

tions a c t i v e  for a p e r i o d  of at l e a st  two y e a r s b e f o r e  a p p l i c a t i o n  and 

i n c o r p o r a t e d  u n d e r  AS 1 0 . 2 0  are e l i g i b l e  for a spec i a l  events permit, 

a n d  o n l y  if al l  p r o f i t s  d e r i v e d  f r o m  the sale of b e e r  or wine ar e  pai d 

to t h e  o r g a n i z a t i o n  a n d  no t to an  i n d i vi d u a l .

(b) A n  a p p l i c a t i o n  for a s p e c i a l  ev e nt s  permit m u s t  be r e c e i v e d  in 

the m a i n  o f f i c e  of the b o a r d  at l e a s t  10 days before the date for w h i c h  

the p e r m i t  is r e q u e s t e d .  T h e  a p p l i c a t i o n  m u s t  be s i g n e d  by b o t h  the 

p r e s i d e n t  a n d  s e c r e t a r y  of the o r g a n i z a t i o n  a p p l y i n g  for the permit. A 

s w o r n  a f f i d a v i t  s h o w i n g  the l e n g t h  of time the o r g a n i z a t i o n  ha s  b e e n  in 

e x i s t e n c e  m u s t  a c c o m p a n y  the a p p l i c a t i o n ,  t o g e t he r  w i t h  a c e r t i f i e d  c o p y  

of th e  r e s o l u t i o n  of th e  b o a r d  of d i r e c t o r s  a u t h o r i z i n g  the a p p l i c a t i o n .  

T h e  w r i t t e n  a p p r o v a l  of the law e n f o r c e m e n t  agency h a v i n g  j u r i s d i c t i o n  

o v e r  the d e s i g n a t e d  p r e m i s e s  of t h e  o c c a s i o n  for w h i c h  the p e r m i t  is 

s o u g h t  must a l s o  be o b t a i n e d  a n d  a c c o m p a n y  the a p pl i c a t i o n .

(c) T h e  s p e c i a l  e v e n t s  p e r m i t  m ust be s u r r e n d e r e d  to the board, 

its agent, or the l a w  e n f o r c e m e n t  a g e n c y  a p p r o v i n g  the permit, w i t h i n  48 

h o u r s  of its e x p i r a t i o n  time. F a i l u r e  to s u r r e n d e r  the permit is cause, 

i n  the d i s c r e t i o n  of the board, for denial of a p p l i c a t i o n s  for p e r m it s  

m a d e  in the f u t u r e  b y  the o r g a n i z a t i o n .  N o  mor e  t h a n  five spec i a l 

e v e n t s  p e r m i t s  m a y  be g r a n t e d  to a n  o r g a ni z a t i o n ,  i n c l u d i n g  its a u x i l i­

ary, in any o n e  c a l e n d a r  year.

(d) A  s p e c i a l  e v e n t s  p e r m i t  may not be t r a n s f e r r e d  or renewed.

(e) T h e  fe e  for a s p e c i a l  eve n t s  p e r m i t  is $ 5 0  a day.

Sec. 0 4 . 1 1 . 2 5 0 .  CONDITIONAL CONTRACTOR'S PERMIT, (a) A c o n d i­

tional contractor's permit authorizes the holder to sell b e e r  or wine 

for consumption and sale only on designated premises for one y e a r  from 

the date of issuance of the permit at construction sites which are
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l o c a t e d  o u ts i d e  a c ity and inside the b o u n d a r i e s  of a m i l i t a r y  or naval 

r e s e r va t i o n .

(b) An a p p l i c a n t  for a co n di t i o n a l  c o n t r a c t o r ' s  p e r m i t  must o b t a i n  

a n d  file with the board w r i t t e n  p e r m i s s i o n  fr o m  the c o m m a n d i n g  o f f i c e r 

of the m i l i t a r y  or naval r e s e r v a t i o n  and the p r i m e  contr a c t or  of the 

r e m o t e l y  s i t u a t e d  project for the c o n d u c t  of the acti v it i e s  a u t h o r i z e d  

b y  the permit. A  c o n d i t i on a l  c o n t ra c t o r ' s  p e r m i t  may be rene w e d  a n n u­

all y  u p o n  r e a p p l i c a t i o n  for a permit and m a y  be revoked or sus p e n de d  at 

the d i s c r e t i o n  o f  the c om m a n d i n g  o f f i c e r  or the prime contractor.

(c) A c o n d i t i o n a l  c o n t r a c t o r ' s  pe r m i t  m a y  not be t r a n s f e r r e d  and 

is not v alid a f t e r  the c o m p l e t i o n  of the h o l d e r ' s  contract or the c l o s­

ing of the m i l i t a r y  or n aval reservation.

(d) Th e  a n n u a l  conditional c o n t r a c t o r ' s  p e r m i t  fee is $600.

A R T I C L E  3. A P P L I C A T I O N  FOR L I C E N S E  O R  PERMIT.

Sec. 0 4 . 1 1 . 2 6 0 .  A P P L I C A T I O N  FOR N E W  L I C E N S E  OR PERMIT. (a) An

a p p l i c a n t  for a n e w  license or p e r m i t  shall file with the director a

w r i t t e n  a p p l i c a t i o n ,  si g ne d  and s w o r n  to b y  the applicant, giving his

n ame a n d  a d d r e ss .  If the a p p l i ca n t  is a c o r p o r at i o n ,  the a p p l i c a t i o n  

shall be e x e c u t e d  by the a u t h o r i z e d  o f f i c e r s  of the corporation. The 

a p p l i c a t i o n  s h a l l  include:

(1) the type of license or p e r m i t  desired;

(2) a d e s c r i p t i o n  of the p r e m i s e s  for which the license or

p e r m i t  is d e s i r e d ,  giving the a d d r e s s  b y  s t r e e t  and number, or o t h e r  

i n f o rmation, so that the locat i on  of the p r e m i s e s  can be d e f i n i t e l y  

determined;

(3) a statement of the residency of the applicant; 

the license fee;

the duration of the license or permit desired;

(6) any other information required by the board.
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(b) A c o r p o r a t i o n  a p p l y i n g  for a l i c e n s e  o r  p e r m i t  s h a l l  p r o v i d e  

th e  n a m e s  an d  a d d r e s s e s  of the p r e s i d e n t ,  v i c e - p r e s i d e n t ,  s e c r e t a r y ,  

m a n a g i n g  o f f i c e r ,  a n d  all s t o c k h o l d e r s  w h o  o w n  10 p e r c e n t  or m o r e  of 

the s t o c k  in the c o r p o r a t i o n ,  t o g e t h e r  w i t h  an y  o t h e r  i n f o r m a t i o n  r e­

q u i r e d  by  the b o a r d .

(c) A n  a p p l i c a n t  for a n e w  l i c e n s e  or p e r m i t  m u s t  i n c l u d e  w i t h  his 

a p p l i c a t i o n

(1) p r o o f  that n o t i c e  r e q u i r e d  b y  AS 0 4 . 1 1 . 3 1 0  h a s  b e e n

gi v e n ;

(2) a n y  p e t i t i o n s  r e q u i r e d  to be s e c u r e d  u n d e r  AS 0 4 . 1 1 . 4 6 0  

b e f o r e  a l i c e ns e  m a y  be issued;

(3) e v i d e n c e  of any a p p r o v a l  by p u b l i c  a u t h o r i t i e s  r e q u i r e d  

to be o b t a i n e d  u n d e r  AS 0 4 . 1 1 . 0 9 0 ( e ) ,  0 4 . 1 1 . 2 2 0 ( c ) ,  0 4 . 1 1 . 2 3 0 ( b ) ,  04.- 

1 1 . 2 4 0( b ) ,  or 0 4 . 1 1 . 2 5 0 ( b ) ,  b e f o r e  a l i c e n s e  m a y  b e  issued.

Sec. 0 4 . 1 1 . 2 7 0 .  A P P L I C A T I O N  FOR R E N E W A L  O F  L I C E N S E  O R  P E R M I T .  (a) 

E a c h  a p p l i c a t i o n  fo r  r e ne w a l  of a l i c e n s e  o r  r e n e w a l  of a c o n d i t i o n a l  

c o n t r a c t o r ' s  p e r m i t  shall include:

(1) t h e  i n f o r m a t i o n  r e q u i r e d  for a n e w  l i c e n s e  u n d e r  A S  04.- 

1 1 . 2 6 0  e x c e p t  t h a t  p r o o f  of n o t i c e  u n d e r  AS 0 4 . 1 1 . 3 1 0  is n o t  r e q u i r e d ;  

a n d

(2) a l ist of all c o n v i c t i o n s  of the a p p l i c a n t  of v i o l a t i o n s  

of this title, a r e g u l a t i o n  a d o p t e d  u n d e r  this title, or a n  o r d i n a n c e  

a d o p t e d  u n d e r  A S  0 4 . 2 1 . 0 1 0 ,  w h i c h  o c c u r r e d  in the p r e c e d i n g  y e a r .

(b) A l i c e n s e  s hall be r e n e w e d  as f o l l o w s :

(1) On or before November 1 of each year, the director shall

mail an application to renew the license to each licensee at his li­

censed premises or at a mailing address furnished by the licensee.

(2) An application to renew a license may be filed on or 

before December 31 and shall be accompanied by the annual fee required
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f o r  the l i c e n s e .  A n  a p p l i c a t i o n  to r e n e w  t h e  l i c e n s e  m a y  b e  f i l e d  a f t e r  

D e c e m b e r  31 a n d  on or b e f o r e  F e b r u a r y  28 if a c c o m p a n i e d  b y  t h e  a n n u a l  

f e e  for t h e  l i c e n s e ,  p l u s  a p e n a l t y  e q u a l  t o  th e  a n n u a l  fe e  o r  $100, 

w h i c h e v e r  is less.

Sec. 0 4 . 1 1 . 2 8 0 .  A P P L I C A T I O N  FOR T R A N S F E R  O F  A L I C E N S E  T O  A N O T H E R  

PE R S O N .  (a) A n  a p p l i c a t i o n  f o r  t r a n s f e r  o f  a l i c e n s e  to a n o t h e r  p e r s o n  

s h a l l  c o n t a i n  the s ame i n f o r m a t i o n  a b o u t  t h e  t r a n s f e r e e  as is r e q u i r e d  

o f  an a p p l i c a n t  for a n e w  l i c e n s e  u n d e r  AS 0 4 . 1 1 . 2 6 0  a n d  s h a l l  i n c l u d e  

o t h e r  i n f o r m a t i o n  r e q u i r e d  b y  the bo a r d .

(b) A n  a p p l i c a t i o n  f o r  the t r a n s f e r  o f  a l i c e n s e  to a n o t h e r  p e r s o n  

s h a l l  be a c c o m p a n i e d  b y  a s t a t e m e n t ,  u n d e r  o ath, e x e c u t e d  b y  t h e  t r a n s­

feror, l i s t i n g  all d e b t s  o f  t h e  b u s i n e s s  a n d  all t a x e s  due b y  t h e  b u s i ­

ness. T h e  b o a r d  s h a l l  p r o m p t l y  i n f o r m  e a c h  l i s t e d  c r e d i t o r  o f  the 

a p p l i c a t i o n  a n d  the a m o u n t  s h o w n  as o w e d  t o  t hat c r e d i t o r .

Sec. 0 4 . 1 1 . 2 9 0 .  A P P L I C A T I O N  FOR T R A N S F E R  OF L I C E N S E  L O C A T I O N .  A n  

a p p l i c a t i o n  for a t r a n s f e r  of a l i c e n s e  t o  a n e w  l o c a t i o n  s h a l l  c o n t a i n  

the i n f o r m a t i o n  r e q u i r e d  b y  the b o a r d  a n d  s h a l l  be a c c o m p a n i e d  b y  p r o o f  

t hat the n o t i c e  r e q u i r e d  i n  A S  0 4 . 1 1 . 3 1 0  h a s  b e e n  g i v e n  a n d  b y  a n y  p e t i ­

tions r e q u i r e d  to be s e c u r e d  u n d e r  AS 0 4 . 1 1 . 4 6 0  b e f o r e  a l i c e n s e  m a y  b e  

t r a n s f e r r e d .

Sec. 0 4 . 1 1 . 3 0 0 .  S T A T E  T R O O P E R  I N V E S T I G A T I O N .  T h e  s t a t e  t r o o p e r s  

s hall a s s i s t  the d i r e c t o r  in the i n v e s t i g a t i o n  of a p p l i c a n t s  for n e w  

l i c e n s e s  a n d  a p p l i c a n t s  f o r  th e  t r a n s f e r  o f  e x i s t i n g  l i c e n s e s  b e f o r e  the 

a p p l i c a t i o n s  a r e  c o n s i d e r e d  b y  th e  b o a r d .

S ec .  0 4 . 1 1 . 3 1 0 .  N O T I C E  O F  A P P L I C A T I O N .  B e f o r e  a n e w  l i c e n s e  is 

Issued, o r  t r a n s f e r  o f  l o c a t i o n  or t r a n s f e r  of a l i c e n s e  t o  a n o t h e r  

p e r s o n  is a p p r o v e d ,  t h e  a p p l i c a n t  m u s t  p o s t  a c o p y  o f  t h e  a p p l i c a t i o n  

for 10 d a y s  at t h e  l o c a t i o n  of the p r o p o s e d  l i c e n s e d  p r e m i s e s  a n d  at a n y  

a d d i t i o n a l  l o c a t i o n s  d e s i g n a t e d  b y  the b o a r d .  T h e  b o a r d  m a y  r e q u i r e  t h e
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a p p l i c a n t  (1) t o  p r o v i d e  a c o p y  of th e a p p l i c a t i o n  to n e w s p a p e r s ,  ra d i o  

a n d  t e l e v i s i o n  s t a t i o n s  for p u b l i c  s e r v i c e  a n n o u n c e m e n t  or (2) to p r o­

vid e  p a i d  n o t i c e  of the a p p l i c a t i o n  for not e x c e e d i n g  30 d ays in a n e w s­

paper, or b y  r a d i o  or t e l e v i s i o n .  T h e  n o t i c e  r e q u i r e d  in this s u b s e c­

ti o n  s hal l  be i n  m o r e  t h a n  o n e  l a n g u a g e  w h e n  the b o a r d  d e c i d e s  it is 

neces s a r y .

A R T I C L E  4. D E NI A L ,  S U S P E N S I O N ,  OR R E V O C A T I O N  

O F  L I C E N S E S  A N D  PERMITS.

Sec. 0 4 . 1 1 . 3 2 0 .  D E N I A L  O F  N E W  L I C E N S E S  A N D  PERMITS. (a) An 

a p p l i c a t i o n  r e q u e s t i n g  i s s u a n c e  of a n e w  l i c e n s e  shall be d e n i e d  if

(1) the b o a r d  finds, a f t e r  r e v i e w  of all r e l e v a n t  i n f o r m a­

tion, that i s s u a n c e  of the  l i c e n se  w o u l d  not be in the b e s t  int e re s t s  of 

the publicj

(2) i s s u a n c e  of the l i c e n s e  is p r o h i b i t e d  b y  A S  04.11.390, 

r e l a t i n g  to r e s i d e n c y ,  or AS 0 4. 1 1 . 4 1 0 ,  r e l a t i n g  to l o c a t i o n  of p re m i s e s  

near c h u r c h e s  a n d  schoo l s ;

(3) the a p p l i c a t i o n  h a s  not b e e n  c o m p l e t e d  in a c c o r d a n c e  w i t h  

AS 0 4 . 1 1. 2 6 0 ;

(4) i s s u i n g  t h e  l i c e n s e  w o u l d  v i o l a t e  the r e s t r i c t i o n s  p e r­

ta i n i n g  to the p a r t i c u l a r  l i c e n s e  i m p o s e d  u n d e r  this ti t l e ;

(5) i s s u a n c e  of the l i c e n s e  is p r o h i b i t e d  u n d e r  this title as

a r e s u l t  of a n  e l e c t i o n  c o n d u c t e d  in a c c o r d a n c e  with  AS 0 4 . 1 1 . 4 9 0  or

0 4 . 1 1 . 5 0 0 ;

(6) th e r e q u i r e m e n t s  of AS 0 4 . 1 1 . 4 2 0  - 0 4 . 1 1 . 4 5 0  r e l a t i n g  to 

zoning, o w n e r s h i p  a n d  l o c a t i o n  o f  the license, an d the i d e n t i t y  an d 

f i n a n c i n g  of a l i c e n s e e  h a v e  n o t  b e e n  met;

(7) the a u t h o r i t y  s o u g h t  u n d e r  the license w o u l d  d u p l i c a t e  

a u t h o r i t y  a l r e a d y  g r a n t e d  u n d e r  a  c o m m u n i t y  l iq u o r  l i c e n s e  u n l e s s  the 

n e w  l i c e n s e  is to b e c o m e  e f f e c t i v e  a f t e r  th e  t e r m i n a t i o n  of the com-
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m u n i t y  l i q u o r  license;

(8) i s s u a n c e  of the licen s e  is p r o h i b i t e d  under A S  0 4 . 1 1 . -  

40 0 ( a )  or p r o h i b i t i o n  of i ss u a n c e  is f o u n d  n e c e s s a r y  under AS 0 4 . 1 1 . -  

4 0 0 ( f );

(9) the a p p l i c a t i o n  co n tains false s t a t e m e n t s  of m a t e r i a l

f a c t ;

(10) the lice n s e  is sought for the sal e  of alc o h o l i c  b e v e r a g e s  

in ^n i n c o r p o r a t e d  c ity in which, on J u n e  19, 1976, there w a s  no l i­

ce n s e d  p r e m i s e s ,  u n l e s s  a local o p t i o n  e l e c t i o n  o n  the sale of a l c o h o l i c  

b e v e r a g e s  in the city is c o n d u c t e d  as p r o v i d e d  in AS 0 4 . 1 1 . 4 9 0 ( a) .

(b) A n  a p p l i c a t i o n  r e q u e s t i n g  i s s u a n c e  of a n e w  permit s h a l l  be 

d e n i e d  if

(1) the b o a r d  finds, a fter r e v i e w  of all r e l e v an t  i n f o r m a­

tion, that  issuance of the p e r m i t  w o u l d  not be in the best i n t e r e s t s  of 

th e  p u b l i c ;

(2) the b o a r d  finds that any of the s t a te m e n t s  m a d e  in the 

a p p l i c a t i o n  are untrue;

(3) the a p p l i c a t i o n  has not b e e n  c o m p l e t e d  in a c c o r d a n c e  w i t h  

AS 0 4 . 1 1 . 2 6 0 ;

(4) the p e r m i t  is sought for the s a l e  of al co h o l i c  b e v e r a g e s  

in a n  i n c o r p o r a t e d  c i t y  in wh i c h ,  o n  J u n e  19, 1976, there w a s  no 

l i c e n s e d  premises, u n l e s s  a local o p t i o n  e l e c t i o n  on the sale of a l c o­

ho l i c  b e v e r a g e s  in the c i t y  is c o n d u c t e d  as p r o v i d e d  in AS 0 4 . 1 1 . 4 9 0 ( a ) .

Sec. 04.11.330. D E N I A L  O F  L I C E N S E  O R  P E R M I T  RENEWAL. (a) A n  

a p p l i c a t i o n  r e q u e s t i n g  r e n e w a l  of a licen s e  s h a l l  be de n i e d  if

(1) the b o a r d  finds, a f t e r  r e v i e w  o f  all r e l e v a n t  i n f o r m a­

tion, that renewal of the license w o u l d  not be in the bes t  i n t e r e s t s  of 

the public | ‘

(2) the license has b e e n  r e v o k e d  f o r  a n y  cause;
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(3) the a p p l i c a n t  h a s  no t  o p e r a t e d  the l i c e n s e d  p r e m i s e s  for 

at l e as t  30 e i g h t - h o u r  days d u r i n g  t h e  i m m e d i a t e l y  p r e c e d i n g  c a l e n d a r  

y e a r ,  u n l e s s  the b o a r d  d e t e r m i n e s  t h a t  t h e  l i c e n s e d  p r e m i s e s  a r e  u n d e r  

c o n s t r u c t i o n  or c a n n o t  be o p e r a t e d  t h r o u g h  no f a u l t  of the a p p l i c a n t ;

(4) the b o a r d  f i n d s  t h a t  i s s u a n c e  of a n  e x i s t i n g  l i c e n s e  

i s s u e d  u n d e r  AS 0 4 . 1 1 . 4 0 0 ( g )  h a s  not e n c o u r a g e d  t o u r i s t  trade;

(5) the r e q u i r e m e n t s  of A S  0 4 . 1 1 . 4 2 0  - 0 4 . 1 1 . 4 5 0  r e l a t i n g  to 

zoni n g ,  o w n e r s h i p  of the l ic ense, a n d  f i n a n c i n g  o f  the l i c e n s e e  h a v e  not  

b e e n  met;

(6) r e n e w a l  of th e  l i c e n s e  w o u l d  v i o l a t e  the r e s t r i c t i o n s  

p e r t a i n i n g  to the p a r t i c u l a r  l i c e n s e  u n d e r  this title;

(7) r e n e w a l  of t h e  l i c e n s e  is p r o h i b i t e d  u n d e r  this t i t l e  as 

a r e s u l t  of an e l e c t i o n  c o n d u c t e d  i n  a c c o r d a n c e  w i t h  AS 0 4 . 1 1 . 4 9 0  or 

0 4 . 1 1 . 5 0 0 ;

(8) the a p p l i c a t i o n  h a s  n o t  b e e n  c o m p l e t e d  in a c c o r d a n c e  w i t h  

AS 0 4 . 1 1 . 2 7 0 .

(b) A n  a p p l i c a t i o n  f o r  r e n e w a l  of a l i c e n s e  m a y  be d e n i e d  if the 

a p p l i c a n t  is d e l i n q u e n t  in t h e  p a y m e n t  of taxes if the t a x  l i a b i l i t y  

a r i s e s  in w h o l e  or in p a r t  out of th e  l i c e n s e d  b u s i n e s s .

(c) A n  a p p l i c a t i o n  r e q u e s t i n g  r e n e w a l  of a c o n d i t i o n a l  c o n t r a c­

tor ' s  p e r m i t  shall be d e n i e d  if

(1) the b o a r d  finds, a f t e r  r e v i e w  of all r e l e v a n t  i n f o r m a­

tion, tha t  i s su a n c e  of the p e r m i t  w o u l d  n o t  be in the best  i n t e r e s t s  of 

t h e  p u b l i c ;

(2) the a p p l i c a t i o n  ha s  n o t  b e e n  c o m p l e t e d  in a c c o r d a n c e  w i t h  

A S  0 4 . 1 1 . 2 7 0 .

Sec. 0 4 . 1 1 . 3 4 0 . D E N I A L  O F  T R A N S F E R  O F  L O C A T I O N .  A n  a p p l i c a t i o n  

requesting approval of a transfer of location of licensed premises shal!. 

be denied if
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(1) th e  b o a r d  finds, a f t e r  r e v i e w  of a ll  r e l e v a n t  i n f o r m a­

tion, t h a t  t r a n s f e r  of l o c a t i o n  of th e  l i c e n s e  w o u l d  not b e  in the b e s t  

i n t e r e s t s  of the p u b l i c j

(2) t h e  t r a n s f e r  of  l o c a t i o n  of the l i c e n s e  is p r o h i b i t e d  

u n d e r  A S  0 4 . 1 1 . 4 0 0 ( a )  or p r o h i b i t i o n  of t r a n s f e r  is f o u n d  n e c e s s a r y  

u n d e r  A S  0 4 . 1 1 . 4 0 0 ( f ) ;

(3) th e  l i c e n s e  w o u l d  be t r a n s f e r r e d  ou t  of the e l e c t i o n  

d i s t r i c t  w i t h i n  w h i c h  it w as  o r i g i n a l l y  i s s u e d ,  u n l e s s  the e l e c t i o n  

d i s t r i c t  i n t o  w h i c h  t he  l i c e n s e  w o u l d  be t r a n s f e r r e d  is w i t h i n  the 

i n c o r p o r a t e d  city, o r g a n i z e d  b o r o u g h  or u n i f i e d  m u n i c i p a l i t y  w i t h i n  

w h i c h  t h e  l i c e n s e  w a s  o r i g i n a l l y  issu e d ;

(4) t r a n s f e r  of o w n e r s h i p  is to be m a d e  c o n c u r r e n t l y  w i t h  the 

t r a n s f e r  of the l o c a t i o n  of t h e  l i c e n s e d  p r e m i s e s  a n d  a g r o u n d  for 

d e n i a l  of the t r a n s f e r  of o w n e r s h i p  u n d e r  AS 0 4 . 1 1 . 3 6 0  is p r e s e n t e d ;

(5) t he  a p p l i c a t i o n  ha s  not b e e n  c o m p l e t e d  in a c c o r d a n c e  w i t h  

AS 0 4 . 1 1 . 2 9 0 ;

(6) t r a n s f e r  of l o c a t i o n  of t h e  l i c e n s e  w o u l d  r e s u l t  in

v i o l a t i o n  of a l o c a l  z o n i n g  law;

(7) t r a n s f e r  of l o c a t i o n  of t h e  l i c e n s e  w o u l d  v i o l a t e  the

r e s t r i c t i o n s  p e r t a i n i n g  to t h e  p a r t i c u l a r  l i c e n s e  i m p o s e d  b y  this ti t l e ;

(8) t r a n s f e r  of l o c a t i o n  of t h e  l i c e n s e  is p r o h i b i t e d  u n d e r

this t i t l e  as a r e s u l t  of a n  e l e c t i o n  c o n d u c t e d  i n  a c c o r d a n c e  w i t h

AS 04.11.490 or 04.11.500.

Sec. 04.11.360. DENIAL OF TRANSFER OF A LICENSE TO ANOTHER PERSON. 

An application requesting approval of a transfer of a license to another 

person under this title shall be denied if

(1) the board finds, after review of all relevant informa­

tion, that transfer of a license to another person would not be in the 

best interests of the publici

26- CSSSSB 239 am



r r

1

2

3

4 

6 

6

7

8 

9

10

11

12

13

14

15

16

17

18

19

20 

21 

22

23

24 

26 

26

2 7

2 8  

2 9

(2) the a p p l i c a t i o n  h a s  not b e e n  c o m p l e t e d  in a c c o r d a n c e  with 

A S  0 4 . 1 1 . 2 8 0 j

(3) the a p p l i c a t i o n  c o n t a i n s  f a l s e  s t a t e m e n t s  of m a t e r i a l

factj

(4) the t r a n s f e r o r  h a s  not p a i d  all d ebts or ta x e s  a r i s i n g  

f r o m  the c o n d u c t  of th e b u s i n e s s  l i c e n s e d  u n d e r  this title u n l e s s

(A) he gives s e c u r i t y  for the p a y m e n t  of the debts or 

t axes s a t i s f a c t o r y  to the c r e d i t o r  or t a x i n g  autho ri t y }  or

(B) t he  t r a n s f e r  is p u r s u a n t  to a p r o m i s e  g i v e n  as 

c o l l a t e r a l  b y  t h e  t r a n s f e r o r  to the t r a n s f e r e e  in the cou r se  of an 

e a r l i e r  t r a n s f e r  of the l i c e n s e  u n d e r  w h i c h  p r o m i s e  the t r a n s f e r o r  

is o b l i g e d  to t r a n s f e r  the l i c e n s e  b a c k  to the t r a n s f e r e e  in the 

e v e n t  of d e f a u l t  in p a y m e n t  for p r o p e r t y  c o n v e y e d  as part of the 

e a r l i e r  t r a n s f e r  of the l ic e n s e ;

(5) t r a n s f e r  of the l i c e n s e  to a n o t h e r  p e r s o n  w o u l d  result in

v i o l a t i o n  of the p r o v i s i o n s  of this t i t l e  r e l a t i n g  to i d e n t i t y  of l i­

cen s e e s  a n d  f i n a n c i n g  of licensees;

(6) t r a n s f e r  of the l i c e n s e  to a n o t h e r  p er s o n  w o u l d  violate 

the r e s t r i c t i o n s  p e r t a i n i n g  to the p a r t i c u l a r  license u n d e r  this title;

(7) t r a n s f e r  of the l i c e n s e  to a n o t h e r  p e r s o n  is p r o h i b i t e d  

u n d e r  the p r o v i s i o n s  of this t i t l e  as a re s ul t  of an e l e c t i o n  c o n d u c t e d  

in a c c o r d a n c e  w i t h  AS 0 4 . 1 1 . 4 9 0  or 0 4 . 1 1 . 5 0 0 ;

(8) the p r o s p e c t i v e  t r a n s f e r e e  does not hav e  the q u a l i f i c a­

tions r e q u i r e d  u n d e r  this t i t l e  of a n  o r i g i n a l  a pp l i c a n t .

Sec. 0 4 . 1 1 . 3 7 0 .  S U S P E N S I O N  A N D  R E V O C A T I O N  O F  L I C E N S E S  A N D  PERMITS. 

A l i c e n s e  o r  p e r m i t  shall be s u s p e n d e d  or r e v o k e d  if t h e  b o a r d  finds

t ha t  one or m o r e  o f  the f o l l o w i n g  g r o u n d s  exists:

(1) m i s r e p r e s e n t a t i o n  of a m a t e r i a l  fact o n  a n  a p p l i c a t i o n  

for a l i ce n s e  or perm i t ;
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(2) c o n t i n u a t i o n  of ac t i v i t i e s  a u t h o r i z e d  un d e r  a l i c e n s e  or 

p e r m i t  w o u l d  be c o n t r a r y  to the bes t  in t erests of the public;

(3) f a i l u r e  on the p a r t  of the l i c ensee to correct o b j e c t i o n­

abl e  condi t i o n s  w i t h i n  a p r e s c r i b e d  time af t e r  rece i p t of n o t i c e  i s s u e d  

b y  the b o a r d  or its a g e n t ;

(4) c o n v i c t i o n  of a licensee of a v i o l a t i o n  of a p r o v i s i o n  of 

this title, a r e g u l a t i o n  a d o p t e d  under this title, or an o r d i n a n c e  

a d o p t e d  u nder A S  04.21.010;

(5) c o n v i c t i o n  of the agent or e m p l o y e e  of a l i c e n s e e  of a 

v i o l a t i o n  of t his title, a r e g u l a t i o n  a d o p t e d  under this title, or an 

o r d i n a n c e  a d o p t e d  under AS 04.21.010, if the licen s ee  is f ound b y  the 

b o a r d  to hav e  ei t h e r  k n o w i n g l y  a l l o w e d  the v i o l a t i o n  or to h a v e  r e c k­

le s s l y  or w i t h  criminal n e g l i g e n c e  fa il e d  to act in a c c o r d a n c e  w i t h  the 

dut y p r e s c r i b e d  under AS 0 4 . 2 1 . 0 3 0  w i t h  the result that an a g e n t  or 

e m p l o y e e  v i o l a t e s  a law, re g u la t i o n ,  or ordinance;

(6) failure of the licensee to com p l y with the laws a n d  

r e g u l a t i o n s  p e r t a i n i n g  to p u b l i c  h e a l t h  in the state;

(7) use of the l i ce n s e d  p r e m i s e s  as a resort for i l l eg a l  

p o s s e s s o r s  o r  users of narc o t i c s ,  p r o s t i tu t e s ,  pimps, or p a n d e r e r s ;  in 

a d d i t i o n  to a n y  other l e g a l l y  c o mpetent evidence, the c h a r a c t e r  of the 

p r e m i s e s  m a y  be p r o v e d  b y  the general r e p u t a t i o n  of the p r e m i s e s  in the 

c o m m u n i t y  as a resort for illegal p o s s e s s o r s  or users of na r c o t i c s ,  

p r o s t i t u t e s ,  pimps, or p a n d e r er s ;

(8) o c c u r r e n c e  of illegal g a m b l i n g  w i t h i n  the li m i t s  of the 

licensed premises;

(9) occurrence of any public offense involving moral turpi­

tude on the licensed premises;

(10) violation by a licensee of this title, a regulation 

adopted under this title, or an ordinance adopted under AS 04.21.010;
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(11) v i o l a t i o n  b y  a n  a g e n t  or e m p l o y e e  of a l i c e n s e e  of a 

p r o v i s i o n  of this title, a r e g u l a t i o n  a d o p t e d  u n d e r  thi s  title, or a n

o r d i n a n c e  a d o p t e d  u n d e r  AS 0 4 . 2 1 . 0 1 0 ,  if the l i c e n s e e  is f o u n d  by the

b o a r d  to h ave e i t h e r  k n o w i n g l y  a l l o w e d  the v i o l a t i o n  or to h a v e  r e c k­

l e s s l y  or w i t h  c r i m i n a l  n e g l i g e n c e  f a i l e d  to ac t  in a c c o r d a n c e  w i t h  the 

d u t y  p r e s c r i b e d  u n d e r  AS 0 4 . 2 1 . 0 3 0  w i t h  t h e  r e s u l t  t hat th e  a gent or 

e m p l o y e e  v i o l a t e s  the law, r e g u l a t i o n ,  o r  o r d i n a n c e .

A R T I C L E  5. R E S T R I C T I O N S  O N  I S S U A N C E  A N D  T R A N S F E R  O F  L I C E N S E S .

Sec. 0 4 . 1 1 . 3 9 0 .  R E S I D E N C E .  A b e v e r a g e  d i s p e n s a r y  l i c e n s e  or 

p a c k a g e  store l i c e n s e  m a y  not be i s s u e d  to a p e r s o n  or a s s o c i a t i o n  of 

p e r s o n s  w h o  h a v e  not r e s i d e d  in the s t a t e  for at least o n e  y e a r  b e f o r e  

the d a t e  of a p p l i c a t i o n .  A b e v e r a g e  d i s p e n s a r y  l i c e n s e  o r  p a c k a g e  s t o r e  

l i c e n s e  ma y  not be iss u e d  to e i t h e r  a d o m e s t i c  c o r p o r a t i o n  w h i c h  h a s  no t  

b e e n  i s s u e d  a c e r t i f i c a t e  of i n c o r p o r a t i o n  or a f o r e i g n  c o r p o r a t i o n  

w h i c h  ha s  not b e e n  i s s u e d  a c e r t i f i c a t e  of a u t h o r i t y  to t r a n s a c t  b u s i­

nes s  in the s t a t e  at least o n e  yea r  b e f o r e  the d a t e  of t h e  a p p l i c a t i o n .

Sec. 0 4 . 1 1 . 4 0 0 .  P O P U L A T I O N  L I M I T A T I O N S .  (a) E x c e p t  as p r o v i d e d  

in (g) a nd  (h) of this s e c t i o n ,  a n e w  l i c e n s e  m a y  not b e  i s s u e d  or a n

e x i s t i n g  lice n s e  t r a n s f e r r e d  to a n e w  l o c a t i o n

(1) o u t s i d e  an i n c o r p o r a t e d  city, a u n i f i e d  m u n i c i p a l i t y ,  or 

a n  e s t a b l i s h e d  v i l l a g e  if a f t e r  the i s s u a n c e  or t r a n s f e r  t h e r e  w o u l d  be 

m o r e  t h a n  one l i c e n s e  of e a c h  type for e a c h  1 , 5 0 0  p o p u l a t i o n  or f r a c t i o n  

of 1 , 5 0 0  p o p u l a t i o n ,  i n c l u d i n g  l i c e n s e s  w h i c h  h a v e  b e e n  i s s u e d  u n d e r  (g) 

or (h) of this s e c t i o n ,  in a r a d i u s  o f  five m i l e s  of t h e  l i c e n s e d  p r e m­

ise s  or l o c a t i o n  of p r e m i s e s  s o u g h t  to b e  l i c e n s e d )

(2) inside an established village, an incorporated city, or a

unified municipality if after the issuance or transfer there would be 

more than one license of each type for each 1,500 population or fraction 

of 1,500 population, including licenses which have been issued under (g)
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o r  (h) of  t h i s  s e c t i o n ,  i n s i d e  t h e  b o u n d a r i e s  of the v i l l a g e ,  c i t y  or 

u n i f i e d  m u n i c i p a l i t y .

(b) I f  th e  a p p l i c a t i o n  is f o r  a l i c e n s e  o u t s i d e  of a n  e s t a b l i s h e d  

v i l l a g e ,  i n c o r p o r a t e d  city, or u n i f i e d  m u n i c i p a l i t y  a n d  the r a d i u s  

d e s c r i b e d  i n  (a)(1) of this s e c t i o n  e n c o m p a s s e s  all of the e s t a b l i s h e d  

v i l l a g e ,  i n c o r p o r a t e d  city, or u n i f i e d  m u n i c i p a l i t y  a n d  t he  p o p u l a t i o n  

r e s i d e n t  i n s i d e  a n d  o u t s i d e  t h e  v i l l a g e ,  c it y ,  or m u n i c i p a l i t y  but 

i n s i d e  t h e  r a d i u s  d e s c r i b e d  i n  (a)(1) o f  t h i s  s e c t i o n  is les s  t h a n  

1 ,500, t h e  b o a r d  m a y  d e n y  th e  i s s u a n c e  or t r a n s f e r  of the l i ce n s e .

(c) In t his s e c t i o n  " u n i f i e d  m u n i c i p a l i t y "  m e a n s  a u n i f i e d  m u n i ­

c i p a l i t y  e s t a b l i s h e d  u n d e r  A S  29.68.

(d) I n  thi s  s e c t i o n  " r a d i u s "  m e a n s  th e  c i r c u l a r  a r e a  or d i s t a n c e  

l i m i t e d  b y  the s w e e p  of a s t r a i g h t  line o r i g i n a t i n g  at the  p r o p o s e d  

l i c e n s e d  p r e m i s e s  a n d  e x t e n d i n g  o u t w a r d .

(e) In (a)(1) of t his s e c t i o n ,  " p o p u l a t i o n "  i n c l u d e s  o n l y  t h o s e  

p e r s o n s  r e s i d i n g  i n s i d e  t h e  r a d i u s  b u t  o u t s i d e  of a n  e s t a b l i s h e d  

v i l l a g e ,  a n  i n c o r p o r a t e d  c i t y ,  or a u n i f i e d  m u n i c i p a l i t y  as of 

D e c e m b e r  31 of t h e  y e a r  p r e c e d i n g  the d a t e  of a p p l i c a t i o n .

(f) I n  (a)(2) of thi s  s e c t i o n ,  " p o p u l a t i o n "  i n c l u d e s  onl y  t h o s e  

p e r s o n s  r e s i d i n g  i n s i d e  a n  e s t a b l i s h e d  v i l l a g e ,  a n  i n c o r p o r a t e d  c i t y ,  or 

a u n i f i e d  m u n i c i p a l i t y  as o f  D e c e m b e r  31 o f  the y e a r  p r e c e d i n g  the d a t e 

of a p p l i c a t i o n .

(g) T h e  b o a r d  may, in it s  d i s c r e t i o n ,  a p p r o v e  the i s s u a n c e  or 

t r a n s f e r  o f  l o c a t i o n  of a b e v e r a g e  d i s p e n s a r y  or r e s t a u r a n t  or e a t i n g  

p l a c e  l i c e n s e  w i t h o u t  r e g a r d  t o  (a) o f  t h i s  s e c t i o n  if it a p p e a r s  that

issuance or transfer will e n c o u r a g e  t h e  t o u r i s t  t r a d e  b y  e n c o u r a g i n g

the construction or improvement of

(1) a hotel, motel, resort, or s i m i l a r  b u s i n e s s  r e l a t i n g  to 

the tourist trade having
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(A) a m i n i m u m  of 10 r e n t a l  rooms, and

(B) a d i n i n g  facility, w h i c h  r e q u i r e m e n t  m a y  be w a i v e d

if m o s t  of the r e n t a l  r o o m s h a v e  k i t c h e n  f ac i l i t i e s ; or

(2) a n  a i r p o r t  terminal.

(h) A r e s t a u r a n t  or e a t i n g  p l a c e  l i c e n s e  m a y  be i s s u e d  or t r a n s­

fe r r e d  n o t w i t h s t a n d i n g  (a) of this s e c t i o n  if

(1) the p r e m i s e s  of the r e s t a u r a n t  or ea t i n g  p l a c e  are mor e 

t h a n  18 m i l e s  f r o m  the c o r p o r a t e  limits of a city  or u n i f i e d  m u n i c i p a l i­

ty;

(2) the p r e m i s e s  w ill s erve foo d  to the t r a v e l i n g  public; and

(3) the b o a r d  finds that the p u b l i c  c o n v e n i e n c e  wil l  be 

s e r v e d  by the i s s u a n c e  or transfer.

(i) An a p p l i c a t i o n  r e q u e s t i n g  a t r a n s f e r  of l o c a t i o n  of l ic e n s e d 

p r e m i s e s  shall be g r a n t e d  n o t w i t h s t a n d i n g  (a) of this s e c t i o n  if the n e w  

l o c a t i o n  is less than o n e  m i l e  f r o m  the o r i g i n a l  l o c a t i o n  and

(1) no g r o u n d  for denial ex i s t s u nd e r  AS 0 4 . 1 1 . 3 4 0 ( 1 )  or (3);

a n d

(2) r e l o c a t i o n  of the l i c e n s e d  p r e m i s e s  is n e c e s s a r y  due to

(A) t e r m i n a t i o n  of a lease or rental a g r e e m e n t ;

(B) c o n d e m n a t i o n  of the pre m i s es ;

(C) the s u b s t a n t i a l  d e s t r u c t i o n  of the p r e m i s e s  by any

cause.

Sec. 04.11.410. RESTRICTION OF LOCATION NEAR CHURCHES AND SCHOOLS,

(a) A beverage dispensary or package store license may not be issued

or renewed nor may the location of an existing license be transferred if 

the licensed premises would be located in a building the public entrance

of which is within 200 feet of a school ground or church building, 

measured by the shortest pedestrian route from the outer boundaries of 

the school ground or the public entrance of a church building in which
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re ligious s e rvices are r e g u l a r l y  c o n d u c t e d . Ho w e v e r ,  a l i c e n s e  issued 

be f o r e  A p r i l  25, 1 9 6 0  m a y  be r e n e w e d  or t r a n s f e r r e d  to a p e r s o n  n o t w i t h­

stan d i n g  this su b s e c t i o n .

(b) If a b e v e r a g e  d i s p e n s a r y  or p a c k a g e  s t o r e  license for p r e m i s e s  

located w i t h i n  200 feet of a school g r o u n d  or c h u r c h  b u i l d i n g  in w h i c h  

r el i g i o u s s e r vi c e s  a re  r e g u l a r l y  c o n d u c t e d  is r e v o k e d ,  e x p i r e s  or is 

t r a n s f e r r e d  to a n o t h e r  location, a b e v e r a g e  d i s p e n s a r y  or p a c k a g e  store 

license m a y  not be i s s u e d  or t r a n s f e r r e d  to the f o r m e r l y  l i c en s e d  

p r e m i s e s .

Sec. 04.1 1 .4 2 0 .  Z O N I N G  L I M I T A T I O N S .  (a) A p e r s o n  m a y  not be 

issued a license or p e r m i t  in a m u n i c i p a l i t y  if a z o n i n g  r e g u l a t i o n  or 

o r d i n a n c e  p r o h i b i t s  the sal e  or c o n s u m p t i o n  of a l c o h o l i c  bey/erages 

u nless a v a r i a n c e  of the r e g u l a t i o n  or o r d i n a n c e  has b e e n  approved.

(b) The m u n i c i p a l i t y  shall i n f o r m  the b o a r d  of z o n i n g  r e g u l a t i o n s  

or o r d i n a n c es  w h i c h  p r o h i b i t  the sal e or c o n s u m p t i o n  of a l c o h o l i c  b e v e r­

ages .

Sec. 04.11 .4 3 0 .  P E R S O N  AND L O C A T I O N .  E a c h  lice n s e  s h a l l  be issuec 

to a s p ecific i n d i v i d u a l  or i n d i v i d u a l s  or to a c o r p o r a t i o n .  Tf the 

license is is s u e d  to a c or p o r a t i o n ,  the r e g i s t e r e d  a gent of the 

c o r p o r a t i o n  m u s t  be a n  i n d i v i d u a l  r e s i d e n t  of the state. E x c e p t  for a 

lice n s e  a u t h o r i z i n g  th e  sale of a l c o h o l i c  b e v e r a g e s  o n  a c o m m o n  carrier, 

a s p e c i f i c  l o c a t i o n  s h al l  be i n d i c a t e d  on the lice n s e  or pe r m i t  as the 

l i c e n s e d  pre m i s e s , the p r i n c i p a l  a d d r e s s  of w h i c h  shall be i n d i c a t e d  o n  

the license or p e r m i t .  Th e  m a i l i n g  address of a l i c ensee or, if the

is a c o r p o r a t i o n ,  the a d d r e s s  of the r e g i s t e r e d  o f f i c e  of the 

m u s t  b e  k e p t  curr e n t  a n d  on file in the m a i n  o f f i c e  of the

board.

Sec. 0 4 . 1 1 . 4 5 0 .  P R O H I B I T E D  F I N A N C I A L  INT E R E ST .  (a) No p e r s o n  

other than a licensee may have a direct or i n d i r e c t  f i n a n c ia l  i n t e r e s t
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in the b u s i n e s s  f o r w h i c h  the l i c en s e  is issued.

(b) A p e r s o n  w h o  is a r e p r e s e n t a t i v e  or owner of a w h o l e s a l e  

b u s i n e s s ,  b r e w e r y ,  w i n e r y,  b o t t l i n g  w o r k s ,  or d i s t i l l e r y  m a y  not be 

issued, solely or t o g e t h e r  w i t h  othe r s , a b e v e r a g e  d i s p e n s a r y  l i c e n s e  or 

p a c k a g e  store l i c e n s e .

(c) In t h i s  se c tion, " d i r e c t  or i n d i r e c t  f i n a n c i a l  i n t e r e s t "  m e a n s  

h o l d i n g  a legal o r  e q u i t a b l e  i n t e r e s t  in the o p e r a t i o n  of a b u s i n e s s  

l i c e n s e d  u n d e r  t h i s  title. H o w e v e r ,  c r e d i t  e x t e n d e d  b y  a d i s t i l l e r ,  a 

b r e w e r y  or a w i n e r y  to a w h o l e s a l e r ,  or c r e d i t  e x t e n d e d  b y  a w h o l e s a l e r  

to p e r s o n s  l i c e n s e d  under t his title, is no t  c o n s i d e r e d  a f i n a n c i a l  

i n t e r e s t  in a b u s i n e s s  l i c e n s e d  u n d e r  thi s  title.

(d) A l i c e n s e  may not be l e a s e d  b y  a l i c e n s e e  to a n o t h e r  p e r s o n  or 

c o r p o r a t i o n .

(e) For t h e  p u r p o s e s  of this s e c t i o n ,  a l e s s o r  u n d e r  a g r a d u a t e d  

or p e r c e n t a g e  l e a s e - r e n t  a g r e e m e n t  i n v o l v i n g  p r e m i s e s  l i c e n s e d  u n d e r  

this title d o e s  n o t  h o l d  a f i n a n c i a l  i n t e r e s t  in t h e  b u s i n e s s .

Sec. 0 4 . 1 1 . 4 6 0 .  P R I O R  P U B L I C  A P P R O V A L ,  (a) A n e w  l i c e n s e  or the 

t r a n s f e r  of l o c a t i o n  of a n  e x i s t i n g  l i c e n s e  may n o t  b e  a p p r o v e d  by the 

b o a r d  in a n  a r e a  o u t s i d e  b u t  w i t h i n  50 m i l e s  of t h e  b o u n d a r i e s  of a 

m u n i c i p a l i t y  u n l e s s  a p e t i t i o n  a s k i n g  t h a t  the l i c e n s e  be i s s u e d  or 

t r a n s f e r r e d  w i t h i n  the a r e a  c o n t a i n i n g  s i g n a t u r e s  o f  a m a j o r i t y  of the 

p e r m a n e n t  r e s i d e n t s  r e s i d i n g  w i t h i n  o n e  m i l e  of t h e  p r o p o s e d  p r e m i s e s  is 

f i l e d  w i t h  t h e  board.

(b) A license may not be issued in an area which is 50 miles or

more from the boundaries of a municipality unless a petition asking t h a t

the license be issued within the area containing the signatures of 

two-thirds of the permanent residents residing within a radius of five 

miles of the United States post office station nearest to the proposed 

licensed premises, is filed with the board. A petition is not required
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f o r  the renewal of a l i c e n s e  i s s u e d  in a c c o r d a n c e  w i t h  t h i s  s u b s e c t i o n  

u n l e s s  s p e c i f i c a l l y  r e q u i r e d  b y  t h e  bo a r d .  If

(1) t h e r e  are two o r  m o r e  U n i t e d  S t a t e s  post o f f i c e  s t a t i o n s  

in the v i c i n i t y  of the p r o p o s e d  l i c e n s e d  p r e m i s e s ,  the n e a r e s t  to the 

p r e m i s e s  c o n s t i t u t e s  the p o i n t  of b e g i n n i n g  u n d e r  this s u b s e c t i o n ;

(2) t h e r e  is n o  U n i t e d  S t a t e s  post o f f i c e  s t a t i o n  w i t h i n  a

r a d i u s  of five m i l e s  of the p r o p o s e d  l i c e n s e d  p r e m i s e s ,  t h e  a p p l i c a n t

m u s t  o b t a i n  the s i g n a t u r e s  of t w o - t h i r d s  of the p e r m a n e n t  r e s i d e n t s  

r e s i d i n g  w i t h i n  a five m i l e  r a d i u s  of the p r o p o s e d  l i c e n s e d  p r e m i s e s .

(c) For the p u r p o s e s  of this s e c t i o n ,  " p e r m a n e n t  r e s i d e n t "  m e a n s  a 

p e r s o n  19 y e a r s  of age or o l d e r  w h o  h a s  e s t a b l i s h e d  a p e r m a n e n t  p l a c e  of 

a b o d e .

A R T I C L E  6. P R O C E D U R E S  FOR P U B L I C  I N F L U E N C E .

Sec. 0 4 . 1 1 . 4 7 0 .  O B J E C T I O N .  A p e r s o n  m a y  o b j e c t  to a n  a p p l i c a t i o n  

for i s s u a n c e ,  r e n e w a l , t r a n s f e r  of l o c a t i o n ,  or t r a n s f e r  to a n o t h e r  

p e r s o n  of a l i c e n s e ,  or for i s s u a n c e  of a p e r m i t  by s e r v i n g  u p o n  the

a p p l i c a n t  and the b o a r d  the r e a s o n s  fo r the o b j e c t i o n .  T h e  b o a r d  s hall

c o n s i d e r  the o b j e c t i o n s  a n d  t e s t i m o n y  r e c e i v e d  at a h e a r i n g  c o n d u c t e d  

u n d e r  A S  0 4 . 1 1 . 5 1 0 ( b ) ( 2 )  w h e n  it c o n s i d e r s  the a p p l i c a t i o n ,  an d  the 

o b j e c t i o n  and the r e c o r d  of t h e  h e a r i n g  c o n d u c t e d  u n d e r  AS 0 4 . 1 1 . 5 1 0 -

(b)(2) s h a l l  be r e t a i n e d  as p a r t  of the b o a r d ' s  p e r m a n e n t  r e c o r d  of its 

r e v i e w  of the a p p l i c a t i o n .

Sec. 0 4 . 1 1 . 4 8 0 .  P R O T E S T .  (a) If a local g o v e r n i n g  b o d y  w i s h e s  to 

protest the i s s u a n c e ,  r e n e w a l ,  t r a n s f e r  of l o c a t i o n  or t r a n s f e r  to 

another person o f  a  l i c e n s e ,  it s h a l l  f u r n i s h  the b o a r d  an d  the a p p l i­

cant with a protest within 3 0  d a y s  of r e c e i p t  f r o m  t h e  b o a r d  of n o t i c e  

of filing of the application. The b o a r d  s h a l l  c o n s i d e r  a p r o t e s t  and 

testimony received at a hearing conducted under AS 0 4 . 1 1 . 5 1 0 ( b ) ( 2 )  or

(4) when it considers the application, and the p r o t e s t  a n d  the r e c o r d  of
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the h e a r i n g  c o n d u c t e d  u n d e r  AS 0 4 . 1 1 . 5 1 0 ( b ) ( 2 )  or (4) s h a l l  be r e t a i n e d  

as part of the hoar d ' s  p e r m a n e n t  record of its r e v i e w  of the a p p l i c a -  

t i o n .

(h) Tf the p e r m a n e n t  r e s i d e n t s  r e s i d i n g  o u t si d e  of hut w i t h i n  two 

m i l e s  of an i n c o r p o r a t e d  c ity or an e s t a b l i s h e d  village w i s h  to protest 

t h e  issuance, renewal, or t r a n s f e r  of a lice n se  w i t h i n  the c i t y  or 

v i l l a g e ,  they shall file w i t h  the board a p e t i t i o n  m e e t i n g  the r e q u i r e­

me n t s  oF AS 0 4 . 1 1 . 5 1 0 ( b ) ( 3 )  r e q u e s t i n g  a public h e a r i n g  w i t h i n  30 days 

of the p o s t i n g  of n o t i c e  r e q u i r e d under AS 0 4.11.310, or by D e c e m b e r  31 

of the year a p p l i c a t i o n  is m a d e  for renewal of a license. T h e  b o a rd  

s h a l l c o n s i d e r  t e s t i m o n y  r e c e i ve d  at. a h e a r i n g  c o n d u c t e d  u n d e r  AS 04.- 

11. 51 0 ( b ) ( 3 )  w h e n  it c o n s i d e r s  the a p p l i c a t i o n ,  and the r e c o r d  of a 

h e a r i n g  c o n d u c t e d  u n d e r  AS 0 4 . 1 1 . 5 1 0 ( b ) ( 3 )  shall be r e t a i n e d  as part of 

the h o a r d ' s  p e r m a n e n t  record of its r e v i e w  of the a p p l i c a t i o n .

Sec. 04.11.490. L O C A L  O P T I O N  F.LKCTION. (a) A l oc a l  g o v e r n i n g  

b o d y  shall, w h e n e v e r  35 p e r ce n t  of the total n u m b e r  of v o t e r s  at the 

last general m u n i c i p a l  e l e c t i o n  p e t i t i o n  the local g o v e r n i n g  b ody to do 

so, p lace upon a s e p a r a t e  b a l l o t  at the next  m u n i c i p a l  e l e c t i o n  

w h i c h e v e r  of the f o l l o w i n g  q u e s t i o n s  is the subject of the petition:

(1) " S h o u l d  the sale of a l c o h o l i c  b e v e r a g e s  in ....... (name

of m u n i c i p a l i t y )  be p r o h i b i t e d ? "  (yes or no);

(2) " S h o u l d  the sale of a l c o h o l i c  b e v e r a g e s  be p r o h i b i t e d  in 

  (name of city) un l e ss  sold by a ....... (either a b e v e r a g e  d i s p e n­

sar y  or a p a c k a g e  s to r e  o p e r a t e d  u n d e r  a c o m m u n i t y l i q u o r  l ic e n s e ) ? "  

(yes or n o ) ;

(3) " S h o u l d  the sale of a l c o h o l i c  b e v e r a g e s  b e  a l l o w e d  in 

of city) if so l d  b y  ................  (e i t h e r  a b e v e r a g e

or a pa c k a g e  s t o r e  o p e r a t e d  u n d e r  a c o m m u n i t y  li q u o r 

or no)i
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(A) " S h o u l d  the sale of a I c o h ol i e  b e v e r a g e s  he p r o h i b i t e d  hy

.................  (either a b e v erage d i s p e n s a r y  or a p a c k a g e  store, or both)

In ................(name of city) u n l e s s  u nder a c o m m u n i t y  Liquor lic e n s e ? "

(yes or no);

(r>) " S ho u l d  tlie sale of a l c o h o l i c  b e v e r a g e s  he p r o h i b i t e d  in

......  (name of m u n i c i p a l i t y )  e x c e p t  if sold under a r es t a u r a n t  or

eating p la c e  l i c ense?" (yes or no).

(b) T h e  l i eutenant g o v e r n o r  shall conduct the e l ection, canv a s s 

the ballots, and p u b li s h  the results.

(c) Whe n the lieutenant g o v e r n o r  c e r t i f i e s  that a m a j o r i t y  of 

those voting on (a)(1), (2), (3), (4) or (11 of this s e c t i o n  h ave voted

"yes" on any of I he questions, the lieutenant g o v e r n o r  dial I immediately

notify the h oard an d  the local g o v e r n i n g  body.

(d) Wh e n  the lieutenant g o v e r n o r  c e r t i f i e s  to the b o a r d  that: a 

m a j o r i t y  of those v o t i n g  are in favor of the q u e s t i o n  in (a)(1) of this 

section, the b o a r d  ma y  not issue, renew, or t r a n s f e r  the lo c a t i o n  of .any 

license or pe rm i t  pr o v L d e d  for under this title wit hin  the m u n i c i p a l i t y .

(e) W h e n  the lieutenant g o v e r n o r  c e r t i f i e s  to the b o a r d  that a 

m a j o r i t y  of those v o t i n g  are in favor of the q u e s t i o n  in (a)(2) of this 

section, the h o a r d  may not issue, renew, or t r a n s f e r  the l o c a t i o n  of a 

license o t h e r  than a c o m m u n i t y  liquor license, or issue a permit w i t h i n  

the city. H o w ever, the bo a r d  may c o n s i d e r  the city's a p p l i c a t i o n  for a 

c o m m u n i t y  liquor license and, if s t a t u t o r y  r e q u i r e m e n t s  .ire met, m a y  

issue the license. •

(f) W h e n  the lieu te n a n t  g o v e r n o r  c e r t i f i e s  to the h o a r d  that a 

m a j o r i t y  of those v o t i n g  are in f avor of the q u e s t i o n  in (a)(3) of this 

s e c tion, the h o a r d  m a y  issue a c o m m u n i t y  li q u o r  license to a city w h i c h  

p r e v i o u s l y  p r o h i b i t e d  the s ale of a l c o h o l i c  b e v e r a g e s  if all s t a t u t o r y  

r e q u i r e m e n t s  are met.
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(g) W h e n  th e  l i e u t e n a n t  g o v e r n o r  c e r t i f i e s  to the b o a n l  that a 

m a j o r i t y  of t h o s e  v o t i n g  ar e in favor of the quest.ion in (a)(4) of this 

s e c t i o n ,  the h o a r d  m a y  not renew, t r a n s f e r  the l o c a t i o n  of, or i s s u e  in 

the c i t y  the t ype of lice n s e  p r o h i b i t e d  h y  the r e su l t s  of the e l e c t i o n .  

H o w e v e r ,  the h o a r d  m a y  c o n s i d e r  an a p p l i c a t i o n  for a c o m m u n i t y  li q u o r  

li c e n s e  a u t h o r i z i n g  a c i t y  to sell a l c o h o l i c  b e v e r a g e s  as s p e c i f i e d  in 

the q u e s t i o n  p l a c e d  o n  the b a l l o t  u n d e r  (a)(4) of this s e c t i o n .  If 

s t a t u t o r y  r e q u i r e m e n t s  are met, the b o a r d  m a y  issue the c o m m u n i t y  liq u o r 

1 i c e n s e .

(h) if the l i e u t e n a n t  g o v e r n o r  c e r t i f i e s  to the h o a r d  that a 

m a j o r i t y  o f  t h o s e  v o t i n g  ar e  in f a v o r  of the q u e s t i o n  in (a)(5) of this 

se c t i o n ,  the b o a r d  m a y  not issue, r e n e w ,  or t r a n s f e r  the l o c a t i o n  of a 

l i c e n se  or a p e r m i t  o t h e r  t h a n  a r e s t a u r a n t  or e a t i n g  p l a c e  l i c e n s e  in 

the city.

(i) If the l i e u t e n a n t  g o v e r n o r  c e r t i f i e s  that a m a j o r i t y  o f  those 

v o t i n g  ar e  in f a v o r  of a q u e s t i o n  in (a)(1), (2), (3), (4) or (5) of 

this s e c t i o n ,  l i c e n s e s  a n d  p e r m i t s  w h i c h  m a y  not he r e n e w e d  ar e  v o i d  as 

of m i d n i g h t  D e c e m b e r  31 of the y e a r  t h e  e l e c t i o n  o c c u r r e d .  T h e  r e s u l t s  

of an e l e c t i o n  h e l d  u n d e r  this s e c t i o n  may not r e s u l t  in the s u s p e n s i o n  

of a l i c e n s e  d u r i n g  the y e a r  for w h i c h  it w a s  issued.

(j) A f t e r  r e c e i p t  of n o t i f i c a t i o n  u n d e r  (d), (e), (f), (g) or (h) 

of this s e c t i o n ,  th e h o a r d  ma y  not i s s u e  a n e w  b e v e r a g e  d i s p e n s a r y  or 

p a c k a g e  s t o r e  l i c e n s e  in a n  u n i n c o r p o r a t e d  a r e a  o u t s i d e  hut w i t h i n  five 

m i l e s  of the r e c o g n i z e d  b o u n d a r i e s  o f  the a r e a  in w h i c h  th e  e l e c t i o n  w a s  

h e l d ,  a n d  the b o a r d  ma y  n o t  r e n e w  o r  t r a n s f e r  the l o c a t i o n  of a n  e x i s t­

ing b e v e r a g e  d i s p e n s a r y  o r  p a c k a g e  s t o r e  l i c e n s e  w i t h i n  that r a d i u s  if

the h o a r d  c o n s i d e r s  s u c h  a c t i o n  w o u l d  not  be in t he  b e s t  i n t e r e s t s  of 

the p u b l i c .

(k) If, a f t e r  a n  e l e c t i o n  u n d e r  this s e c t i o n  p r o h i b i t i n g  the s a l e
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of a l c o h o l i c  b e v e r a g e s ,  a m a j o r i t y  o f  the v o t e r s  in a s u b s e q u e n t  e l e c­

ti o n  c o n d u c t e d  in a c c o r d a n c e  w i t h  (a) o f  thi s  s e c t i o n  fa v o r s  the sa l e  o f  

a l c o h o l i c  b e v e r a g e s  b y  p r i v a t e  p e r s o n s  u n d e r  o n e  o r  m o r e  of the t y p e  of 

l i c e n s e  t e r m i n a t e d  as a r e s u l t  of the p r e v i o u s  e l e c t i o n ,  the? b o a r d  s h a l l  

c o n s i d e r  a l l  a p p l i c a t i o n s  for l i c e n s e s  a n d  m a y  i s s u e  the n u m b e r  of 

l i c e n s e s  o f  e a c h  type f a v o r e d  by the v o t e r s  in the s u b s e q u e n t  e l e c t i o n  

a n d  w h i c h  w e r e  t e r m i n a t e d  by the v o t e r s  in the p r e v i o u s  e l e c t i o n . 

L i c e n s e s  m a y  b e  i s s u e d  f o r  p r e m i s e s  p r e v i o u s l y  l i c e n s e d  or for o t h e r  

p r e m i s e s .  H o w e v e r ,  if t h e  l o c a l  g o v e r n i n g  bo d y  r e q u e s t s  that f e we r  

l i c e n s e s  o f  a p a r t i c u l a r  typ e  b e  i s s u e d  than w o u l d  o t h e r w i s e  be i s s u e d  

if t h e  p r o v i s i o n s  p r e s c r i b i n g  t he  r a t i o  o f  p o p u l a t i o n  to l i c e n s e d  

p r e m i s e s  i n  A S  0 4 . 1 1 . 4 0 0 ( a )  ar e  a p p l i e d ,  o n l y  the n u m b e r  of l i ce n s e s  

o f  tha t  p a r t i c u l a r  t y p e  r e q u e s t e d  b y  the l o c al  g o v e r n i n g  b o d y  m a y  be 

i s s u e d  b y  t he  bo a rd .  P r i o r i t y  s h a l l  be g i v e n  a p p l i c a n t s  w h o  w e r e  

f o r m e r l y  l i c e n s e e s  a n d  w h o s e  l i c e n s e s  w e r e  no t  r e n e w e d  b e c a u s e  o f  the 

r e s u l t s  o f  the p r e v i o u s  e l e c t i o n .  H o w e v e r ,  t h e s e  a p p l i c a n t s  h a v e  no 

l e g a l  r i g h t  to a l i c e n s e  a n d  the b o a r d  is n o t  r e q u i r e d  to a p p r o v e  the 

a p p l i c a t i o n .

Sec. 0 4 . 1 1 . 5 0 0 .  L O C A L  O P T I O N  E L E C T I O N  IN U N I N C O R P O R A T E D  AR E A S .

(a) W h e n  35 p e r c e n t  o r  m o r e  o f  the r e s i d e n t s  w h o  are 19 y e a r s  of ag e 

o r  o l d e r  (1) h a v i n g  a p e r m a n e n t  p l a c e  of a b o d e  w i t h i n  an e s t a b l i s h e d  

v i l l a g e  w h e r e  a l i c e n s e d  p r e m i s e s  is s i t u a t e d  or is to be s i t u a t e d  and

(2) h a v i n g  a p e r m a n e n t  p l a c e  of  a b o d e  w i t h i n  two m i l e s  of an y  p o i n t  on 

, the c i r c u m f e r e n c e  o f  the c i r c l e  c o m p r i s i n g  t h e  b o u n d a r i e s  of that 

v i l l a g e  p e t i t i o n  th e  b o a r d  to do  so, the b o a r d  s hall p r o v i d e  for a 

s p e c i a l  e l e c t i o n  c o n d u c t e d  b y  the l i e u t e n a n t  g o v e r n o r .

.(b) A l l  persons e l i g i b l e  to s i g n  th e  p e t i t i o n  m a y  v o t e  in the 

election.

(c) If at the election the majority of the adult r e s i d e n t s  eli -
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gible to v o t e  in the e l e c t i o n  u n d e r  bot h  ( a ) (1) and  (2) of this s e c t i o n 

o b j e c t  to the sale of a l c o h o l i c  be verages, the b o a r d  m a y  not issue, 

r e n e w  o r  t r a n s f e r  the l o c a t i o n  of a license in, into, or w i t h i n  the area 

d e t e r m i n e d  u n d e r  this section,

A R T I C L E  7. B O AR D  PR O C ED U R E S .

Sec. 0 4 . 1 1 . 5 1 0 .  P R O C E D U R E  F O R  A C T I O N  ON L I C E N S E  APPLI C A T I O NS ,  

S U S P E N S I O N S,  A N D  R E V O C A T I O N S .  (a) Unless a legal a c t i o n  r e l a t i n g  to 

the license, a p p l i c a n t  or p r e m i s e s  to be l i c e n s e d  is pending, the bo a r d 

shall d e c i d e  w h e t h e r  to g rant or deny an a p p l i c a t i o n  w i t h i n  90 days of 

r e c e i p t  o f  the a p p l i c a t i o n  at the m a i n  o f f i c e  of the board. However, 

the d e c i s i o n  m a y  not b e  mad e  b e f o r e  the 30 days a l l o w e d  for p r o t e s t 

u n d e r  AS 0 4 . 1 1 . 4 8 0  h a v e  e l a p s e d  un l e s s  r e c e i v e d  b y  the m u n icipality.

(b) T h e  b o a r d  m a y  r e v i e w  an a p p l i c a t i o n  for the issuance, renewal, 

t r a n s f e r  o f  location, o r  t ra n s f e r  to a n o t h e r  person, of a l i c e n s e  w i t h­

out a f f o r d i n g  the a p p l i c a n t  n o t i c e  o r  heari n g , e x c e p t

(1) if a n  a p p l i c a t i o n  is denied, the n o t i c e  of den ia l  shall

be f u r n i s h e d  the a p p l i c a n t  i m m e d i a t e l y  in w r i t i n g  stat i n g  the reason for

the d e n i a l  in c l e a r  a n d  c o n c i s e  language; the n o t i c e  of de n i a l  shall

i n f o r m  the a p p l i c a n t  that he is e n t i t l e d  to an i n f ormal c o n f e r e n c e  w i t h

e i t h e r  the d i r e c t o r  o r  the board, a n d  that, if not s a t i s f ie d  by the

i n f o r m a l  c o n f e r e n c e ,  he is t h e n  e n t i t l e d  to a formal h e a r i n g  before the

b oard; if the a p p l i c a n t  r e q u e s t s  a formal h e a r i n g ,  the b o a r d  shall

a d h e r e  to AS 4 4 . 6 2 . 3 3 0  - 44.62.630; all i n t e r e s t e d  persons m a y  be h e a r d

at the h e a r i n g  a n d  u n l e s s  w a i v e d  b y  the a p p l i c a n t  and the board, the 

f o r m a l  h e a r i n g  s h a l l  be h e l d  in the are a for w h i c h  the a p p l i c a t i o n  is

r e q u e s t e d ;

(2) t h e  b o a r d  may, on its o w n  i n i t i a t i v e  or in r e s p o n s e  to an 

o b j e c t i o n  o r  p r o t e s t ,  h o l d  a h e a r i n g  to a s c e r t a i n  the r e a c t i o n  of the 

p u b l i c  o r  a l o c a l  g o v e r n i n g  b ody to an a p p l i c a t i o n  of a h e a r i n g  is not
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r e q u i r e d  u n d e r  (1), (3), o r  (4) or this su b s e ction;

(3) if a p e t i t i o n  c o n t a i n i n g  the s i g n a t u r e s  of 35 p e r c e n t  of 

the a d u l t r e s i d e n t s  h a v i n g  a p e r m a n e n t  p l a c e  of a bode o u t s i d e  o f  but 

w i t h i n  two m i l e s  of an i n c o r p o r a t e d  city o r  an e s t a b l i s h e d  v i l l a g e  is 

f i l e d  w i t h  the board, the b o a r d  shall h o l d  a p u b l i c  h e a r i n g  o n  the 

q u e s t i o n  of w h e t h e r  the issuance, renewal, o r  t r a n s f e r  of the l i c e n s e  in 

the c i t y  or v i l l a g e  w o u l d  be in the p u b l i c  interest;

(4) if a p r o t e s t  to the issuance, renewal, t r a n s f e r  o f  l o c a­

tion or t r a n s f e r  to a n o t h e r  p e r s o n  of a l i c e n s e  m ade by a l o c a l  g o v e r n­

ing bo d y  is b a s e d  on a q u e s t i o n  of law, the b o a r d  shall h o l d  a public 

h e a ring.

(c) Un l e s s  the g r o u n d s  for the s u s p e n s i o n  or r e v o c a t i o n  a r e  under

A S  0 4 . 1 1 . 3 7 0 ( 4 ) ,  b o a r d  p r o c e e d i n g s  to s u s p e n d  or revoke a l i c e n s e  shall

be c o n d u c t e d  in a c c o r d a n c e  w i t h  AS 4 4 . 6 2 . 3 3 0  - 4 4 . 6 2 . 6 3 0  ( A d m i n i s t r a t i v e

P r o c e d u r e  A c t ) , ex c e p t  that the l i c e n s e e  is e n t i t l e d  to an o p p o r t u n i t y

to i n f o r m a l l y  c on f e r  w i t h  the d i r e c t o r  or the b o a r d  w i t h i n  10 day s  a f t e r

the a c c u s a t i o n  is s e r v e d  u p o n  him. N o t i c e  of the o p p o r t u n i t y  for an

i n f o r m a l  c o n f e r e n c e  s h a l l  be s e r v e d  u p o n  the l i c e n s e e  a l o n g  w i t h  the

a c c u s a t i o n.  If an i n f o r m a l  c o n f e r e n c e  is reque s t e d ,  the r u n n i n g  of the

p e r i o d  of tim e  s p e c i f i e d  in A S  4 4 . 6 2 . 3 8 0  for f i l i n g  a n o t i c e  o f  defe n s e

is t o l l e d  f r o m  the d a t e  o f  r e c e i p t  of the r e q u e s t  for the c o n f e r e n c e

u n t i l  the day f o l l o w i n g  the date of the c o n f e r e n c e  u n l e s s  e x t e n d e d  by

the board. A f t e r  the c o n f e re n c e ,  the l i c e n s e e ,  if n o t  s a t i s f i e d  by the

r e s u l t s  of the c o n f e re n c e ,  m a y  o b t a i n  a h e a r i n g  by f i l i n g  a n o t i c e  of

d e f e n s e  as p r o v i d e d  in A S  4 4 . 6 2. 3 9 0 .  If the g r o u n d s  for s u s p e n s i o n  or

r e v o c a t i o n  a r e  u n d e r  A S  0 4 . 1 1 . 3 7 0 ( 4 ) ,  the l i c e n s e e  is n o t  e n t i t l e d  to

u n d e r  A S  4 4 . 6 2 . 3 3 0  - 4 4 . 6 2 . 6 3 0  o n  the m e r i t s  of the

r e v o c a t i o n .  H ow e v e r ,  the b o a r d  shall a f f o r d  t h e  l i c ensee

h e a r i n g  o n  the i s su e  o f  w h a t  a d m i n i s t r a t i v e  s a n c t i o n  to
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r n
Si

i m p o s e  u n d e r  A S  0 4 . 1 6 . 1 8 0 .

Sec. 0 4 . 1 1 . 5 2 0 .  N O T I C E .  A f t e r  r e c e i p t  of an a p p l i c a t i o n  from  

w i t h i n  (1) an e s t a b l i s h e d  v i l lage, (2) a n  i n c o r p o r a t e d  c ity, (3) an 

o r g a n i z e d  b or o u g h ,  or  (4) a u n i f i e d  m u n i c i p a l i t y ,  t h e  b o a r d  s h a l l  trans-| 

mi t  w r i t t e n  n o t i c e  to the local g o v e r n i n g  b o d y  w i t h i n  10 d a y s  so that 

the lo c a l  g o v e r n i n g  b o d y  m a y  p r o t e s t  u n d e r  AS 0 4 . 1 1 . 4 8 0 .

Sec. 0 4 . 1 1 . 5 3 0 .  C O N S I D E R A T I O N  O F  R E P O R T S .  A l i c e n s e  m a y  not b e  

s u s p e n d e d  o r  r e v o k e d  u n d e r  AS 0 4 . 1 1 . 3 7 0 ( 4 )  or (5) u n l e s s  t h e b o a r d  takes| 

in t o  c o n s i d e r a t i o n  the r e p o r t s  p r e p a r e d  b y  a r r e s t i n g  a n d  i n v e s t i g a t i n g  

o f f i c e r s  a n d  the s e n t e n c i n g  r e p o r t  s e n t  to the b o a r d  u n d e r  A S  1 2 . 5 5 . -  

0 2 5 ( b ) .

Sec. 0 4 . 1 1 . 5 3 5 .  S U S P E N S I O N  A N D  R E V O C A T I O N  B A S E D  O N  A C T S  O F  E M ­

PLOY E E S .  (a) If, in a p r o c e e d i n g  to s u s p e n d  or r e v o k e  a l i c e n s e  u n d e r  

A S  0 4 . 1 1 . 3 7 0 ( 5 ) ,  the b o a r d  finds t h a t  a s e n t e n c i n g  r e p o r t  s e n t  to the 

b o a r d  u n d e r  AS 1 2 . 5 5 . 0 2 5 ( b ) ,  or r e p o r t s  p r e p a r e d  b y  the  i n v e s t i g a t i n g  orl 

a r r e s t i n g  o f f i c e r s  in c o n n e c t i o n  w i t h  the v i o l a t i o n ,  c o n t a i n  i n f or m a t i o n |  

w h i c h  if u n c o n t r a d i c t e d  or u n e x p l a i n e d  w o u l d  p r o v i d e  a b a s i s  for s u s­

p e n s i o n  o r  r e v o c a t i o n  u n d e r  AS 0 4 . 1 1 . 3 7 0 ( 5 ) ,  the l i c e n s e e  h a s  the burd en |  

o f  p r o o f  to e s t a b l i s h  that he n e i t h e r  k n o w i n g l y  a l l o w e d  t h e  v i o l a t i o n  

n o r  r e c k l e s s l y  or w i t h  c r i m i n a l  n e g l i g e n c e  f a i l e d  to ac t  in a c c o r d a n c e  

w i t h  the d u t y  p r e s c r i b e d  u n d e r  AS 0 4 . 2 1 . 0 3 0 ,  t h e r e b y  r e s u l t i n g  in the 

u n l a w f u l  action.

(b) If the b o a r d  s u s p e n d s  o r  r e v o k e s  a l i c e n s e  o n  g r o u n d s  that a 

l i c e n s e e  k n o w i n g l y  a l l o w e d  o r  r e c k l e s s l y  or w i t h  c r i m i n a l  n e g l i g e n c e  

f a i l e d  to a ct  in a c c o r d a n c e  w i t h  the d u t y  p r e s c r i b e d  u n d e r  A S  0 4 . 2 1 . 0 3 0  

r e s u l t i n g  in u n l a w f u l  a c t i o n  of a n  a g e n t  or e m p l o y e e ,  t h e  b o a r d  s h a l l  

f i l e  a c r i m i n a l  c o m p l a i n t  c h a r g i n g  t h e  l i c e n s e e  w i t h  v i o l a t i o n  o f  AS 

0 4 . 1 6 . 1 5 0 .

Sec. 0 4 . 1 1 . 5 3 7 .  A P P L I C A T I O N  O F  P R E C E D E N T .  In d e t e r m i n i n g  w h e t h e r
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i s s u a n c e ,  r e n e w a l ,  t r a n s f e r ,  su s p e n s i o n ,  or  r e v o c a t i o n  o f  a l i c e n s e  is 

i n  the  b e s t  i n t e r e s t s  o f  t h e  public, t h e  b o a r d  n e e d  n o t  c o n f o r m  to or 

d i s t i n g u i s h  its d e c i s i o n  f r o m  any a c t i o n  it has t a k e n  in t h e  p a s t  on 

a p p l i c a t i o n s  p r e s e n t i n g  s i m i l a r  facts, b u t  m a y  i n s t e a d  b a s e  its d e c i s i o n  

o n l y  o n  t h e  p a r t i c u l a r  f a c t s  b e f o r e  it.

A R T I C L E  8. E X P I R A T I O N  O F  L I C E N S E S .

Sec . 0 4 . 1 1 . 5 4 0 .  L I C E N S E  R E N E W A L  A N D  E X P I R A T I O N .  N o t w i t h s t a n d i n g  

A S  0 4 . 1 1 . 6 8 0 ,  an a p p l i c a t i o n  for r e n e w a l  of a l i c e n s e  i s s u e d  for the 

c a l e n d a r  y e a r  e n d i n g  D e c e m b e r  31 or i s s u e d  for a s i x - m o n t h  p e r i o d  e n d i n g  

in the p r e v i o u s  y e a r  m a y  b e  s u b m i t t e d  u p  u n t i l  the n e x t  F e b r u a r y  28 bu t  

the a u t h o r i t y  g r a n t e d  u n d e r  the l i c e n s e  m a y  n o t  b e  e x e r c i s e d  u n t i l  the 

l i c e n s e  is r e n e w e d .  If th e  a p p l i c a t i o n  for r e n e w a l  a n d  a p p l i c a b l e  

a f f i d a v i t s  h a v e  n o t  b e e n  f i l e d  by F e b r u a r y  28 or th e r e q u i r e d  fees an d  

t h e  p e n a l t y  fee s  h a v e  n o t  b e e n  paid b y  that date, the l i c e n s e  e x p i r e s  at 

1 2 : 0 0  m i d n i g h t  F e b r u a r y  28. A  n e w  l i c e n s e  m a y  n o t  b e  i s s u e d  to the 

h o l d e r  o f  a n  e x p i r e d  l i c e n s e  for the s a m e  p r e m i s e s  e x c e p t  o n  p r o o f

s a t i s f a c t o r y  to the b o a r d  o f  goo d  c a u s e  for the f a i l u r e  to f i l e  a n d  pay.

Sec .  0 4 . 1 1 . 5 5 0 .  N O T I C E  O F  E X P I R A T I O N .  O n  o r  b e f o r e  F e b r u a r y  15, 

the d i r e c t o r  s h a l l  m a i l  a n o t i c e  o f  e x p i r a t i o n  to e a c h  l i c e n s e e  w h o  has 

n o t  e i t h e r  (1) f i l e d  a n  a p p l i c a t i o n  to r e n e w  hi s  l i c e n s e ,  a l o n g  w i t h  an y 

a p p l i c a b l e  a f f i d a v i t s  a n d  a l l  fees due, or (2) n o t i f i e d  t h e  d i r e c t o r  of 

h i s  i n t e n t  n o t  t o  d o  so. F a i l u r e  o f  t h e  d i r e c t o r  to m a i l  t h i s  n o t i c e  of 

e x p i r a t i o n  d o e s  n o t  w a i v e  the  r e q u i r e m e n t  that th e  a p p l i c a t i o n  for 

renewal b e  f i l e d  b y  F e b r u a r y  28.

ARTICLE 9. MISCELLANEOUS PROVISIONS.

11.560. APPEALS, (a) An action of an officer, employee 

board relating to the administration or enforcement of 

:itie may be appealed to the board by the aggrieved party.

(b) A  decision by the board relating to the issuance, renewal,
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transfer, s uspension, or r e v o c a t i o n  of a lice n s e  u n d e r  this t it l e  m a y  b e  

a p p e a l e d  to the s u p e r i o r court u n d e r  AS 44.62.560.

Sec. 0 4 .11.570. R E F U N D  A N D  F O R F E I T U R E  O F  FEES. (a) If an a p p l i­

ca t i o n  for a lice n s e  is denied, the b o a r d  shall r e f u n d  the l i c e n s e  fee 

less the a p p l i c a t i o n  fee.

(b) A lice n s e  fee m a y  not be refunded a f t e r  the l i c e ns e  has b e e n  

issued u n l e s s  the b o a r d  d e t e r m i n e s  it has e r r e d  in the i s s u a n c e  t h r o u g h  

no fault o f  the applicant.

(c) If a license is r e v o k e d  on grounds that s t a t e m e n t s  m a d e  in the 

a p p l i c a t i o n  are untrue, the l i c e n s e  fee paid  b y  the a p p l i c a n t  is f o r­

feited to the state.

Sec. 04.11.580. S U R R E N D E R  O R  D E S T R U C T I O N  OF LICENSE. (a) A 

lice n s e  is s u e d  un d e r  this title shall, if the b o a r d  so d i r ects, be s u r­

re n d e r e d  o n  de m an d  to a p e a c e  o f f icer, agent, or o f f i c e r  o f  the board.

(b) T h e  li c e n s e e  shall s u r r e n d e r  his c u r r e n t  l i c e n s e  to the b o a r d  

w i t h i n  10 days after the loss or v a c a t i o n  of his l i c e n s e d  p r e m i s e s .

(c) If the license is d estroyed, the l i c e n s e e  shall so n o t i f y  the 

board.

Sec. 0 4.11.590. D I S P O S I T I O N  O F  FUNDS. (a) M o n e y  c o l l e c t e d  fro m  

l i c e ns e s  u n d e r  this title shall b e  t r a n s f e r r e d  by the b o a r d  to the 

D e p a r t m e n t  o f  R e v e nu e  and d e p o s i t e d  in the g e n e r a l  fund.

(b) A fee p r e s c r i b e d  by the b o a r d  in a d d i t i o n  to fees a u t h o r i z e d  

u n d e r  this title shall be t r a n s f e r r e d  to the D e p a r t m e n t  o f  R e v e n u e  an d  

d e p o s i t e d  in the ge n e r a l  fund.

Sec. 04 .11.610. R E F U N D  T O  M U N I C I P A L I T I E S .  (a) A n n u a l  license

fees, excluding annual wholesale license fees, collected within a m u­

nicipality shall be refunded semi-annually to the municipality.

(b) If the officers of a municipality fail to actively enforce 

local ordinances, laws of the United States and the state, and the
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r e g u l a t i o n s  r e l a t i n g  to the m a n u f a c t u r e  and s a l e  o f  a l c o h o li c  b e v e r a g e s  

in the state, t h e  c o m m i s s i o n e r  o f  r e v e n u e  m a y  d e n y  the refund p r o v i d e d  

for u n d e r  (a) o f  this s e c t i o n  u n t i l  the b o a r d  f i n d s  the e n f o r c e m e n t  of 

the o r d i n a n c e s ,  laws a n d  r e g u l a t i o n s  is resumed.

(c) T h e  D e p a r t m e n t  o f  R e v e n u e  shall r e c o v e r  a n y  amounts e r r o n e­

ou s l y  r e f u n d e d  u n d e r  (a) o f  this section. T h e  D e p a r t m e n t  of R e v e n u e  

shall s c h e d u l e  r e p a y m e n t s  of e r r o n e o u s l y  r e f u n d e d  a m o u n t s  ov e r  a s u f f i­

cient p e r i o d  o f  time to m i n i m i z e  f i n a nc i a l  h a r d s h i p  to the m u n i c i p a l i t y  

involved.

Sec. 0 4 . 1 1 . 6 3 0 .  A C C E S S I B I L I T Y  OF  L I C E N S E  A N D  L I C E N S E D  P R E M I S E S  T O

INSPECTION. (a) A  l i c e n s e e  shall, u p o n  r e q u e s t ,  m a k e  his l i c e n s e d  p r e­

mi s e s  and  p l a c e s  a u t h o r i z e d  fo r  s t o r a g e  u n d e r  A S  0 4 . 2 1 . 0 6 0  a v a i l a b l e  for

i n s p e c t i o n  b y  o f f i c e r s  c h a r g e d  w i t h  the e n f o r c e m e n t  o f  this title,

i n c l u d i n g  m e m b e r s  o f  the b o a r d  a n d  the d i r e c t o r  o r  hi s  employee, d u r i n g

all r e g u l a r  b u s i n e s s  ho u r s.

(b) A  l i c e n s e  i s s u e d  u n d e r  this title s h a l l  b e  p o s t e d  w i t h i n  the

l i c e ns e d  p r e m i s e s  so as to b e  e a s i l y  a v a i l a b l e  for i n s p e c t i o n  u p o n

r eque s t  b y  a p e a c e  o f f i c e r  or o t h e r  p e r s o n  d u r i n g  r e g u l a r  b u s i n e s s

hours.

Sec. 04.11 . 6 60 ,  L I C E N S E  A  P R IV I L E G E .  (a) A license i s s u e d  u n d e r  

this t i t l e is a p e r s o n a l  p r i v i l e g e ,  not a p r o p e r t y  right.

(b) T h e  p r i v i l e g e  c o n f e r r e d  u p o n  the l i c e n s e e  is p e r s o n a l  in 

n a t u r e  a n d  a f f o r d s  p r o t e c t i o n  to the l i c e n s e e  only.

Sec. 04.11.670. FORECLOSURE. A license i s s u e d  u n d e r  this title is 

not subject to foreclosure, and may not be used as collateral to secure 

a debt. However, if a license is transferred to another person, the 

transferor may secure payment for real and personal property conveyed to 

the transferee upon the promise of the transferee to transfer the 

license back to the transferor upon default in payment.
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Sec. 0 4 . 1 1 . 6 8 0 .  D U R A T I O N  O F  L I C E N S E S  A N D  P E R M I T S .  (a) U p o n  

a p p l i c a t i o n  a n d  p a y m e n t  of o n e - h a l f  of the a n n u a l  fees, the b o a r d  m a y  

issue a l i c e n s e  f or  a c o n t i n u o u s  s i x - m o n t h  p e r i o d .  O t h e r w i s e ,  a l l 

l i c e n s e s  i s s u e d  u n d e r  this t i t l e  o t h e r  t h a n  a r e t a i l  s t o c k  sale l i c e n s e  

s h a l l  b e  i s s u e d  for  the c a l e n d a r  y e a r  e n d i n g  D e c e m b e r  31, u n l e s s  a 

s h o r t e r  p e r i o d  is p r e s c r i b e d  b y  the board.

(b) A p e r m i t  i s s u e d  u n d e r  this t i t l e  s h a l l  be f o r  the p e r i o d  

p r e s c r i b e d  b y  th e  b o a r d ,  w h i c h  p e r i o d  s h a l l  b e  c l e a r l y  d e s i g n a t e d  o n  thel 

perm i t .

Sec. 0 4 . 1 1 . 6 9 0 .  D I S C O U R A G E M E N T  O F  M O N O P O L I E S .  (a) In a g e n e r a l  

sense, it is a g a i n s t  the p u b l i c  i n t e r e s t  t h a t  the iss u a n c e,  r e n e w a l  o r  

t r a n s f e r  o f  l i c e n s e s  i s s u e d  u n d e r  this t i t l e  w i l l  c r e a t e ,  or a s s i s t  in 

the c r e a t i o n  of, a m o n o p o l y .

(b) T h e  b o a r d  m a y  s u b m i t  p r o p o s a l s  to th e  g o v e r n o r  an d  t h e  l e g i s­

lat u r e  a d d r e s s e d  to the d i s c o u r a g e m e n t  o f  t h e  c r e a t i o n  o f  m o n o p o l i e s .

(c) T h e  b o a r d  m a y  n o t  b y  r e g u l a t i o n  a d o p t  a d e f i n i t i o n  o f  a m o n o­

poly.

* Sec. 3. A S  04 is a m e n d e d  b y  a d d i n g  a n e w  c h a p t e r  to read:

C H A P T E R  16. R E G U L A T I O N  O F  S A L E S  A N D  D I S T R I B U T I O N .

A R T I C L E  1. P R O H I B I T E D  A C T S .

Sec. 0 4 . 1 6 . 0 1 0 .  H O U R S  O F  SA L E  A N D  P R E S E N C E  O N  L I C E N S E D  P R E M I S E S  

( S T A N D A R D  C L O S I N G  HOURS). (a) A  p e r s o n  m a y  n o t  sell, o f f e r  f o r  sale, 

give, f u r n i s h ,  d e l i v e r  o r  c o n s u m e  a n  a l c o h o l i c  b e v e r a g e  on p r e m i s e s  

l i c e n s e d  u n d e r  t h i s  t i t l e b e t w e e n  the h o u r s  of 5 :00 a.m. a n d  8 : 0 0  a.m. 

e a c h  day.

(b) A  l i c e n s e e ,  h i s  a g e n t ,  o r  e m p l o y e e  m a y  n o t  p e r m i t  a p e r s o n  to 

c o n s u m e  a l c o h o l i c  b e v e r a g e s  o n  the l i c e n s e d  p r e m i s e s  b e t w e e n  t h e  h o u r s

:00 a.m. and 8:00 a.m. each day.

(c) A licensee, his agent, or employee may not permit a person to
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a n d  a  p e r s o n  m a y  n o t  e n t e r  p r e m i s e s  l i c e n s e d  u n d e r  t his t i t l e  b e t w e e n  

t h e  h o u r s  o f  5 : 0 0  a.m. a n d  8 : 0 0  a.m. e a c h  day. T h i s  s u b s e c t i o n  d o e s  not 

a p p l y  to c o m m o n  c a r r i e r s ,  as d e f i n e d  in A S  4 2 . 1 0 . 4 2 0 ( 2 ) ,  o r  to a n  e m ­

p l o y e e  o f  th e  l i c e n s e e  w h o  is o n  the p r e m i s e s  to p r e p a r e  for the n e x t  

d a y ' s  b u s i n e s s  o r  to p e r s o n s  r e m a i n i n g  o n  the p r e m i s e s  o f  a r e s t a u r a n t  

o r  e a t i n g  p l a c e  l i c e n s e d  u n d e r  this t i t le  to c o n s u m e  f o o d  or n o n a l c o­

ho l i c  b e v e r a g e s .

(d) A  m u n i c i p a l i t y  m a y  p r o v i d e  for a d d i t i o n a l  h o u r s  o f  c l o s u r e  

u n d e r  A S  0 4 . 2 1 . 0 1 0 .

Sec. 0 4 . 1 6 . 0 2 0 .  S O L I C I T A T I O N  O F  A L C O H O L I C  B E V E R A G E S .  (a) A  

p e r s o n  m a y  n o t  p a y  o r  r e c e i v e  f r o m  a n o t h e r  a sala ry ,  p e r c e n t a g e  o r  

c o m m i s s i o n  to s o l i c i t  o r  e n c o u r a g e  a p a t r o n  o f  l i c e n s e d  p r e m i s e s  to 

p u r c h a s e  a l c o h o l i c  o r  o t h e r  b e v e r a g e s  for c o n s u m p t i o n  b y  a p e r s o n  o ther 

t h a n  the p a t r o n .

(b) A  l i c e n s e e ,  h i s  agent, or e m p l o y e e  m a y  n o t  k n o w i n g l y  p e r m i t  a 

p e r s o n  to l o i t e r  w i t h i n  o r  a b o u t  p r e m i s e s  l i c e n s e d  u n d e r  this t i t l e  for 

the p u r p o s e  o f  b e g g i n g  o r  s o l i c i t i n g  a p a t r o n  o r  v i s i t o r  to p u r c h a s e  

a l c o h o l i c  o r  o t h e r  b e v e r a g e s  for the p e r s o n  w h o  is b e g g i n g  or  s o l i c i t­

ing.

Sec. 0 4 . 1 6 . 0 3 0 .  S A L E  O R  D I S P O S I T I O N  O F  A L C O H O L I C  B E V E R A G E S  T O  

D R U N K E N  P E R S O N S .  A  l i c e n s e e ,  his agent, o r  e m p l o y e e  m a y  n o t  w i t h  c r i­

m i n a l  n e g l i g e n c e

(1) sell, g i v e ,  o r  b a r t e r  a l c o h o l i c  b e v e r a g e s  to a d r u n k e n

p e r s o n ;

(2) a l l o w  a n o t h e r  p e r s o n  to sell, give, o r  b a r t e r  a n  a l c o­

h o l i c  b e v e r a g e  to a  d r u n k e n  p e r s o n  w i t h i n  a l i c e n s e d  p r e m i s e s ;

(3) a l l o w  a  d r u n k e n  p e r s o n  to e n t e r  a n d  r e m a i n  w i t h i n  l i­

c e n s e d  p r e m i s e s  o r  to c o n s u m e  an  a l c o h o l i c  b e v e r a g e  w i t h i n  a  l i c e n s e d  

p r e m i s e s ;
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(4) permit a d r u n k e n  p e r s o n  to sell or s erve a l c o h o l i c  b e v e r­

ages.

Sec. 04.16.040. A C C E S S  OF  D R U N K EN  P E R S O N S  TO L I C E N S E D  PREMISES. A 

d r u n k e n  p e r s o n  may not k n o w i n g l y  enter or r e m a i n  on p r e m i s e s  l ic e n s e d  

u n d e r  this title.

Sec. 04.16.041. O B L I G A T I O N  TO ENFO R C E  R E S T R I C T I O N S  IN L I C E N S E D  

PREMISES. A licensee, his a g e n t  or e m p loyee m a y  not p e r m i t  the c o n s u m p­

tion of a l c o h o l i c  b e v e r a g e s  by any pe r s on  w i t h i n  l i c e n s e d  p r e m i s e s  

u n l e s s  it is p e r m i t t e d  b y  the license.

Sec. 04.16.049. A C C E S S  O F  P E R S O N S  U N D E R  T H E  A G E  O F  19 T O  L I C E N S E D  

PREMISES. (a) A  p e r s o n  u n d e r  the age of 19 y ears m a y  not k n o w i n g l y  

e n t e r  or r e m a i n  in p r e m i s e s  l i c e n s e d  under this t i t le  unless

(1) a c c o m p a n i e d  by a parent, g u a r d i a n  or sp o u se  w h o  has a t­

tained the a g e  of 19 y e a r s ;

(2) a c c o m p a n i e d  b y  a p e r s o n  over the ag e  o f  19 y ea r s  and w i t h  

the c o n s e n t of the p e r s o n ' s  p a re n t  or g u a r d i a n  if the p r e m i s e s  are

licensed as a r e s t a u r a n t  o r  e a t i n g  place a n d  the p e r s o n s  e n t e r  and

r e m a i n  o nl y  for dining.

(b) N o t w i t h s t a n d i n g  (a) of this section, a licensee, hi s  agent, o r

e m p l o y e e  m a y  refuse e n t r y  to a p e r s o n  u nder the age of 19 y ears to that

part of l ic e n s e d  p r e m i s e s  in w h i c h  alc o h o l i c  b e v e r a g e s  are sold, s e r v e d

or consumed, m a y  r e f u s e  s e r v i c e  to a p e r s o n  u n d e r  the age o f  19 years,

or m a y  r e q u i r e  a p e r s o n  u n d e r  the age of 19 years to leave the p o r t i o n  

o f  the l i c e n s e d  p r e m i s e s  in w h i c h  alc o h o l i c  b e v e r a g e s  are sold, served,

o r  consumed.

(c) N o t w i t h s t a n d i n g  this section, a p e r s o n  b e t w e e n  16 a n d  19 y e a r s  

o f  a g e  m a y  e nter a n d  r e m a i n  w i t h i n  the l i c e n s e d  p r e m i s e s  o f  a h o t e l ,

re s t a urant, or e a t i n g  p l a c e  i n  the course o f  his e m p l o y m e n t  if (1) the

e m p l o y m e n t  does n o t  i n v o l v e  the serving, mixin g ,  d e l i v e r i n g ,  o r  dis-
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p e n s i n g  of  al c oh o l i c  b e v e r a g e s ;  (2) the p e r s o n  ha s  the w r i t t e n  c o n s e n t  

o f  a p a r e n t  or guardian; a n d  (3) a n  e x e m p t i o n  from the p r o h i b i t i o n  o f  

A S  2 3 . 1 0 . 3 5 5  is g r a n t e d  b y  the D e p a r t m e n t  of Labor. T h e  boa r d ,  w i t h  the 

a p p r o v a l  of the g o v e r n i n g  b o d y  h a v i n g  j u r i s d i c t i o n  an d  a t  the l i c e n s e e ' s  

r e q u e s t ,  shall d e s i g n a t e  w h i c h  p r e m i s e s  are hotels, r e s t a u r a n t s  or  

e a t i n g  pl a c es  for the p u r p o s e s  of this subsection.

Sec. 04.16.050. P O S S E S S I O N  O R  C O N S U M P T I O N  BY P E R S O N S  U N D E R  T H E  A G E  

O F  19. A  p e r s o n  u n d e r the age of 19 y e a r s  m a y  no t k n o w i n g l y  c o ns u m e ,  

p o s s e s s ,  or c o n t r o l  a l c o h o l i c  b e v e r a g e s  ex c e p t  those f u r n i s h e d  p e r s o n s  

u n d e r  AS 04.16.051(b).

Sec. 04.16.051. F U R N I S H I N G  O F  A L C O H O L I C  B E V E R A G E S  T O  P E R S O N S  U N D E R

T H E  A G E  O F  19. (a) N o  p e r s o n  m a y  f u r n i s h  an a l c o h o l i c  b e v e r a g e  to a

p e r s o n  u n de r  the age of 19 years.

(b) Thi s s e c ti o n  does n o t  p r o h i b i t  the f u r n i s h i n g  of an a l c o h o l i c  

b e v e r a g e

(1) b y  a p a r e n t  to his child, by a g u a r d i a n  to his w a r d ,  or

by a  spouse to his or h e r  legal s p o u s e  if the f u r n i s h i n g  o c c u r s  o f f

l i c e n s e d  premises; or

(2) b y  a l i c e n s e d  p h y s i c i a n  or n u r s e  to a p a t i e n t  in th e 

c o u r s e  o f  a d m i n i s t e r i n g  m e d i c a l  t reatment.

(c) A c t s  u n l a w f u l  u n d e r  A S  1 1 . 5 1 . 1 3 0  ar e  not  m a d e  legal b y  (b) o f  

t h i s  section.

Sec. 04.16.052. F U R N I S H I N G  O F  A L C O H O L I C  B E V E R A G E S  T O  P E R S O N S  U N D E R  

T H E  A G E  O F  19 BY LI C E N S E E S .  A  lic e n s ee ,  his agent, o r  e m p l o y e e  m a y  n o t  

w i t h  c ri m i n a l  n e g l i g e n c e

(1) a l l o w  a n o t h e r  p e r s o n  to sell, barter, o r  g i v e  a n  a l c o­

h o l i c  b e v e r a g e  to a p e r s o n  u n d e r  the age of  19 y e a r s  w i t h i n  a l i c e n s e d

p r e m i s e s ;

(2) a l l o w  a p e r s o n  u n d e r  the ag e  o f  19 y e a r s  to e n t e r  a n d
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r e m a i n  w i t h i n  l i c e n s e d  p r e m i s e s  e x c e p t  as p r o v i d e d  in AS 0 4 . 1 6 . 0 4 9 ( c ) ;

(3) a l l o w  a p e r s o n  u n d e r  t h e  a g e  o f  19 y e a r s  to c o n s u m e  a n  

a l c o h o l i c  b e v e r a g e  w i t h i n  a l i c e n s e d  p r e m i s e s ;

(4) a l l o w  a p e r s o n  u n d e r  t h e  a g e  of 19 y e a rs  to s e l l  o r  s e r v e  

a l c o h o l i c  b e v e r a g e s .

Sec. 0 4 . 1 6 . 0 6 0 .  P U R C H A S E  BY P E R S O N S  U N D E R  T H E  A G E  O F  19. (a) A

p e r s o n  u n d e r  the age of 19 y e a r s  m a y  n o t  p u r c h a s e  a l c o h o l i c  b e v e r a g e s  o r  

s o l i c i t  a n o t h e r  to p u r c h a s e  a l c o h o l i c  b e v e r a g e s  o n  his b e h a l f .

(b) A  p e r s o n  m a y  n o t  i n f l u e n c e  the sale, gift, or s e r v i c e  of  an  

a l c o h o l i c  b e v e r a g e  to a p e r s o n  u n d e r  the a g e  o f  19 years, b y  m i s r e p r e­

s e n t i n g  t h e  a g e  of that p e r s o n .

(c) A  p e r s o n  m a y  n o t  o r d e r  o r  r e c e i v e  an a l c o h o l i c  b e v e r a g e  f r o m  a 

l i c e n s e e ,  h i s  agent, e m p l o y e e ,  o r  a n o t h e r  p e r s o n ,  for the p u r p o s e  o f 

s e l l i n g ,  g i v i n g ,  o r  s e r v i n g  it to a p e r s o n  u n d e r  t h e  age  o f  19 y e a r s .

(d) A  p e r s o n  u n d e r  t h e  a g e  o f  19 y e a r s  m a y  n o t  e n t e r  l i c e n s e d  

p r e m i s e s  w h e r e  a l c o h o l i c  b e v e r a g e s  ar e  s o l d  a n d  o f f e r  or  p r e s e n t  to a 

l i c e n s e e ,  h i s  agent, o r  e m p l o y e e  a b i r t h  c e r t i f i c a t e  or o t h e r  w r i t t e n  

e v i d e n c e  o f  age, w h i c h  is f r a u d u l e n t  o r  f a l s e  o r  w h i c h  is n o t  a c t u a l l y  

h i s  own, o r  o t h e r w i s e  m i s r e p r e s e n t  h i s  age, f o r  the p u r p o s e  o f  i n d u c i n g  

t h e  l i c e n s e e ,  hi s  agent, o r  e m p l o y e e  to sell, give, serve, o r  f u r n i s h  

a l c o h o l i c  b e v e r a g e s  c o n t r a r y  to law.

(e) A  p e r s o n  w h o  ha s  a t t a i n e d  t h e  a g e  o f  19 y e a r s  a c c o m p a n y i n g  a 

p e r s o n  u n d e r  the age o f  19 w h o  is s e e k i n g  to e n t e r  a n d  r e m a i n  in a 

l i c e n s e d  p r e m i s e s  u n d e r  A S  0 4 . 1 6 . 0 4 9 ( a ) ( 2 )  m a y  no t  m i s r e p r e s e n t  h a v i n g

o b t a i n e d  t h e  c o n s e n t  o f  t h e  p a r e n t  o r  g u a r d i a n  o f  the p e r s o n  u n d e r  the 

age of 19 years.

Sec. 0 4 . 1 6 . 0 7 0 .  SALES ON ELECTION DAY. (a) It is unlawful to 

sell, barter, give, consume, or dispose of alcoholic beverages within 

licensed premises
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(1) i n  the s t a t e  o n  a d a y  on w h i c h  a s t a t e w i d e  special, 

p r i m a r y ,  o r  g e n e r a l  e l e c t i o n  is h e l d  f o r  t h e  p u r p o s e  o f  v o t i n g  for a 

c a n d i d a t e  f o r  p u b l i c  o f f i c e ,  u n t i l  the p o l l s  h a v e  clos e d ;

(2) i n  a m u n i c i p a l i t y  o n  a d a y  o n  w h i c h  a l o c a l  o p t i o n  e l e c­

t i o n  o r  a n  e l e c t i o n  is h e l d  f o r  t h e  p u r p o s e  o f  v o t i n g  f o r  a c a n d i d a t e  

f o r  p u b l i c  o f f i c e ,  u n t i l  t h e  p o l l s  are c l o s e d.

(b) T h e  g o v e r n i n g  b o d y  o f  a m u n i c i p a l i t y  m a y  p r o v i d e  by o r d i n a n c e  

t h a t  t h e  p r o v i s i o n s  o f  t h i s  s e c t i o n  do n o t  a p p l y  in a m u n i c i p a l i t y .

Sec. 0/*. 1 6 . 0 8 0 .  S A L E S  O R  C O N S U M P T I O N  A T  S C H O O L  EVEN T S .  It is 

u n l a w f u l  to s e l l  o r  c o n s u m e  a l c o h o l i c  b e v e r a g e s  d u r i n g  a sc h o o l e v e n t  at 

t h e  s i t e  o f  t h e  event.

Sec . 0 4 . 1 6 . 0 9 0 .  P R O H I B I T I O N  O F  B O T T L E  CL U B S.  (a) A  p e r s o n  m a y  

n o t  m a i n t a i n  a  p l a c e  in w h i c h  a l c o h o l i c  b e v e r a g e s  ar e  r e c e i v e d  or kept, 

o r  t o  w h i c h  a l c o h o l i c  b e v e r a g e s  a r e  b r o u g h t ,  for c o n s u m p t i o n  b y  m e m b e r s  

o f  t h e  p u b l i c  o r  b y  m e m b e r s  o f  a club, c o r p o r a t i o n ,  o r  a s s o c i a t i o n , 

u n l e s s  t h e  p e r s o n  is a u t h o r i z e d  to do so u n d e r  this title.

(b) A  p e r s o n  m a y  n o t  m a i n t a i n ,  o p e r a t e ,  or l e a s e  p r e m i s e s  fo r  th e  

p u r p o s e  o f  p r o v i d i n g ,  fo r  a c o n s i d e r a t i o n ,  a p l a c e  fo r  d r i n k i n g  a l c o­

h o l i c  b e v e r a g e s  b y  m e m b e r s  o f  t h e  p u b l i c  o r  o t h e r  p e r s o n s ,  u n l e s s  the 

p e r s o n  is a u t h o r i z e d  to d o  so u n d e r  thi s  title.

(c) F o r  t h e  p u r p o s e s  o f  t h i s  s e c t i o n ,  " c o n s i d e r a t i o n "  i n c l u d e s  b u t 

i s  n o t  l i m i t e d  t o  c o v e r  c h a r g e ,  the s a l e  o f  food, ice, mixers, o r  o t h e r  

l i q u i d s  u s e d  w i t h  a l c o h o l i c  b e v e r a g e  d r i n k s ,  or the f u r n i s h i n g  o f  g l a s s­

w a r e  o r  o t h e r  c o n t a i n e r s  f o r  u s e  in the c o n s u m p t i o n  o f  a l c o h o l i c  b e v e r­

a g e s .

Sec. 0 4 . 1 6 . 1 0 0 .  R E S T R I C T I O N  O N  S I Z E  O F  C O N T A I N E R S .  A  p e r s o n  m a y  

n o t  s e l l  a l c o h o l i c  b e v e r a g e s  i n  1/6 g a l l o n  o r  1/1 0  g a l l o n  c o n t a i n e r s ,

n o r  m a y  a  p e r s o n  s e l l  a l c o h o l i c  b e v e r a g e s  in a c o n t a i n e r  d e c e p t i v e l y  

s i m i l a r  i n  a p p e a r a n c e  t o  a  c o n t a i n e r  o f  a d i f f e r e n t  volum e .  T h i s
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s e c t i o n  does n o t  a p p l y  to 1/10 g a l l o n  or 1/6 g a l l o n  c o n t a i n e r s  s o l d  in 

the s tate b e f o r e  A u g u s t  15, 1962.

Sec. 0 4 . 1 6 . 1 1 0 .  S A L E  O F  P O W D E R E D  A L C O H O L  P R O H I B I T E D . No s u b s t a n c e  

h a v i n g  a l c o h o l i c  c o n t e n t  a n d  i n t e n d e d  for h u m a n  c o n s u m p t i o n  m a y  b e  sold 

in the state u n l e s s  in l i q u i d  form.

Sec. 0 4 .1 6 . 1 2 0 .  R E M O V A L  OR I N T R O D U C T I O N  O F  A L C O H O L I C  BEVERAGES.

(a) A  p e r s o n  m a y  n o t  r e m o v e  from a l i c e n s e d  p r e m i s e s  a l c o h o l i c  b e v e r­

ages w h i c h  h a v e  b e e n  s o l d  o r  f u r n i s h e d  for c o n s u m p t i o n  o n l y  o n  the 

p r e m i s e s .

(b) A p e r s o n  m a y  n o t  bring an a l c o h o l i c  b e v e r a g e  into l i c e n s e d  

p r e m i s e s  for u s e  o r  c o n s u m p t i o n  b y  h i m s e l f  o r  a n o t h e r  p e r s o n  on the 

p r e m i s e s  u n l e s s  tha t p e r s o n  is a licensee, h i s  agent, employee, o r  

co m m o n  c a r r i e r  in the r e g u l a r  c o u r s e  of e m p l o y m e nt .

Sec. 0 4 . 1 6 . 1 3 0 .  S T O C K  C O N F I N E D  TO L I C E N S E D  P R E M I S E S .  (a) U n l e s s

a u t h o r i z e d  u n d e r  A S  0 4 .21.060, a l i c e n s e e  m a y  no t store b e f o r e  sale  any 

a l c o h o l i c  b e v e r a g e s  e l s e w h e r e  than o n  the p r e m i s e s  i n d i c a t e d  on h is  

license.

(b) T h i s  s e c t i o n  d o e s  not a p p l y  to s t o c k s  of b e e r  c a r r i e d  o n  a

d e l i v e r y  t r u c k  b y  a l i c e n s e d  w h o l e s a l e r  if c a r r i e d  for the p u r p o s e  of 

s al e  a n d  d e l i v e r y  to p e r s o n s  l i c e n s e d  u nd e r  this t it l e  in q u a n t i t i e s  of

no t  less than 10 w i n e  g a l l o n s  for e a c h  sale.

Sec. 0 4 . 1 6 . 1 4 0 .  S A L E  O R  C O N S U M P T I O N  O F  A L C O H O L I C  B E V E R A G E S  IN A

W A R E H O U S E . A l c o h o l i c  b e v e r a g e s  m a y  not be s o l d  or c o n s u m e d  on p r e m i s e s  

a p p r o v e d  fo r  s t o r a g e  u n d e r  AS 04 . 2 1 . 0 6 0 .  ..

Sec. 0 4 . 1 6 . 1 5 0 .  L I C E N S E E  R E S P O N S I B L E  F O R  V I O L A T I O N S .  A  l i c e n s e e  

m a y  n e i t h e r  k n o w i n g l y  a l l o w  his a g e n t s  or e m p l o y e e s  to v i o l a t e  this 

t i t l e or r e g u l a t i o n s  a d o p t e d  u n d e r  this t i t l e  n o r  r e c k l e s s l y  or w i t h

fai l to act in a c c o r d a n c e  w i t h  the d u t y  p r e s c r i b e d  

the r e s u l t  that an a g e n t  o r  e m p l o y e e  tof the
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l i c e n s e e  v i o l a t e s  a l a w  or r e g u l a t i o n .

Sec. 0 4 . 1 6 . 1 7 0 .  S O U R C E  O F  A L C O H O L I C  B E V E R A G E S .  (a) A l c o h o l i c  

b e v e r a g e s  for c o n s u m p t i o n  b y  t h e  p u r c h a s e r  m a y  not  b e  s o l d  u n l e s s  o b ­

t a i n e d  from a p e r s o n  l i c e n s e d  u n d e r  this title.

(b) A  p e r s o n  t r a n s p o r t i n g  a l c o h o l i c  b e v e r a g e s  i n t o  the s t a t e  m a y  

n o t  s e l l  t hose a l c o h o l i c  b e v e r a g e s  to a p e r s o n  n o t  l i c e n s e d  u n d e r  t h i s  

t i t l e ,  unless the  a l c o h o l i c  b e v e r a g e s  a r e  u s e d  for r e l i g i o u s ,  i n d u s t r i a l  

p h a r m a c e u t i c a l ,  or m e d i c a l  p u r p o s e s .

Sec. 0 4 . 1 6 . 1 7 5 .  F U R N I S H I N G  A L C O H O L I C  B E V E R A G E S  IN A I D  O F  G A M B L I N G  

E N T E R P R I S E .  A n  a g e n t  o r  e m p l o y e e  o f  a g a m b l i n g  e n t e r p r i s e  as d e f i n e d  b y  

A S  1 1 . 6 6 . 2 8 0 ( 4 )  m a y  n o t  f u r n i s h  a n  a l c o h o l i c  b e v e r a g e  to a p l a y e r  as 

d e f i n e d  by A S  1 1 . 6 6 . 2 80 ( 6 ) .

A R T I C L E  2. P E N A L T I E S  A N D  F O R F E I T U R E S .

Sec. 0 4 . 1 6 . 1 8 0 .  P E N A L T I E S  F O R  V I O L A T I O N .  (a) E x c e p t  as p r o v i d e d

in A S  0 4 . 1 6 . 2 0 0  - 0 4 . 1 6 . 2 1 0 ,  a p e r s o n  w h o  v i o l a t e s  a p r o v i s i o n  o f  this

t i t l e  or a r e g u l a t i o n  a d o p t e d  b y  the b o a r d  is g u i l t y  u p o n  c o n v i c t i o n  o f

a  c l a s s  A  m i s d e m e a n o r .  E a c h  v i o l a t i o n  is a s e p a r a t e  o f f ense.

(b) A  s u s p e n s i o n  or r e v o c a t i o n  o f  a l i c e n s e  o r d e r e d  b y  t h e  b o a r d  

u n d e r  AS 0 4 . 1 1 . 3 7 0 ( 4 )  an d (5) s h a l l  b e  as follows:

(1) O n  f i r s t  c o n v i c t i o n :  th e  l i c e n s e  o f  the p r e m i s e s  i n v o l v e d  

m a y  n o t  b e  r e v o k e d ,  b u t  m a y  b e  s u s p e n d e d  f o r  not  m o r e  t han 45 d a y s .

(2) O n  s e c o n d  c o n v i c t i o n :  t h e  l i c e n s e  o f  t h e  p r e m i s e s  i n­

v o l v e d  m a y  n o t  b e  r e v o k e d ,  b u t  m a y  b e  s u s p e n d e d  fo r  n o t  m o r e  t h a n  90

•

(3) On third conviction: the license of the premises involvec 

m a y  be suspended or revoked.

(c) In this section, the terms "second conviction" and "third 

conviction" include only convictions for violations which occur within

of the first conviction. The terms refer to the cumulative
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n u m b e r  o f  c o n v i c t i o n s  o f  a l i c e n s e e  o f  a n y  c o m b i n a t i o n  o f  v i o l a t i o n s  o f  

t h e  p r o v i s i o n s  o f  t h i s  title, r e g u l a t i o n s  a d o p t e d  u n d e r  t h i s  title, o r  

o r d i n a n c e s  a d o p t e d  u n d e r  A S  0 4 . 2 1 . 0 1 0 .  T h e  t e r m s  " s e c o n d  c o n v i c t i o n "  

a n d  " t h i r d  c o n v i c t i o n "  i n c l u d e  a c o n v i c t i o n  o f  the  a g e n t  o r  e m p l o y e e  o f  

a l i c e n s e e  o f  a v i o l a t i o n  o f  a law, r e g u l a t i o n ,  o r  o r d i n a n c e  if the 

c o n v i c t i o n  c o n s t i t u t e s  a g r o u n d  fo r  s u s p e n s i o n  o r  r e v o c a t i o n  u n d e r  

A S  0 4 . 1 1 . 3 7 0 ( 5 ) .

(d) T h i s  s e c t i o n  d o e s  no t  a f f e c t  t h e  a u t h o r i t y  o f  t h e  b o a r d  to 

s u s p e n d  o r  r e v o k e  a l i c e n s e  w h e n  t h e  b o a r d  d e t e r m i n e s  t h a t  c o n t i n u a n c e  

o f  a c t i v i t i e s  u n d e r  a l i c e n s e  w o u l d  n o t  b e  in t h e  b e s t  i n t e r e s t s  o f  t h e 

p u b l i c .

Sec. 0 4 . 1 6 . 2 0 0 .  U N L I C E N S E D  P E R S O N S .  (a) A  p e r s o n  w h o  v i o l a t e s

A S  0 4 . 1 1 . 0 1 0  is u p o n  c o n v i c t i o n  g u i l t y  o f  a c l a s s  A m i s d e m e a n o r .

(b) A  p e r s o n  w h o  v i o l a t e s  A S  0 4 . 1 1 . 0 1 0  in a n  a r e a  w h e r e  the r e­

s u l t s  o f  a l o c a l  o p t i o n  e l e c t i o n  h a v e ,  u n d e r  A S  0 4 . 1 1 . 4 9 0 ( d ) ,  p r o h i b i t e d

th e  b o a r d  f r o m  i s s u i n g ,  r e n e w i n g  o r  t r a n s f e r r i n g  a n y  l i c e n s e s  o r  p e r m i t s

u n d e r  t h i s  t i t l e  in the a r e a  is u p o n  c o n v i c t i o n  g u i l t y  o f  a c l a s s  C 

f e l o n y ,  if

(1) he  h a s  p r e v i o u s l y  b e e n  c o n v i c t e d  o f  a v i o l a t i o n  o f  

A S  0 4 . 1 1 . 0 1 0 ;

(2) h e  h a s  e n g a g e d  i n  c o n d u c t  d e m o n s t r a t i n g  a n  i n t e n t  to s e l l  

o r  o f f e r  for  s a l e  a l c o h o l i c  b e v e r a g e s  to m o r e  t h a n  o n e  p e r s o n ;  o r

(3) t h e  s a l e  o r  o f f e r  fo r  s a l e  w a s  m a d e  to a p e r s o n  u n d e r  19 

y e a r s  o f  age.

(c) It is an affirmative defense to a prosecution under this 

section that no profit was involved in the solicitation or receipt of an

the delivery of an alcoholic beverage.

a conviction under (a) of this section for a violation of

results of a local option election 
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have, u n d e r  A S  0 4 . 1 1 . 4 9 0 ( d ) ,  p r o h i b i t e d  the b o a r d  f r o m  i s s uing, r e n e w i n g  

o r  t r a n s f e r r i n g  a n y  l i c e n s e s  o r  p e r m i t s  u n d e r  this t i t l e  in the  area, 

th e  c o u r t  s h a l l  i m p o s e  a m i n i m u m  s e n t e n c e  o f  i m p r i s o n m e n t  of n o t  less 

t h a n  10 c o n s e c u t i v e  days. T h e  e x e c u t i o n  o f  the s e n t e n c e  m a y  n o t  b e  

s u s p e n d e d  a n d  p r o b a t i o n  or p a r o l e  m a y  n o t  b e  g r a n t e d  u n t i l  the m i n i m u m  

i m p r i s o n m e n t  p r o v i d e d  in this s u b s e c t i o n  h a s  b e e n  served. I m p o s i t i o n  o f  

s e n t e n c e  m a y  n o t  be  s u s p e n d e d  e x c e p t  u p o n  the c o n d i t i o n  that the d e f e n­

da n t  b e  i m p r i s o n e d  fo r  n o  less t h a n  th e m i n i m u m  p e r i o d  p r o v i d e d  in this 

s u b s e c t i o n .

Sec. 0 4 . 1 6 . 2 1 0 .  P E N A L T Y  F O R  M A K I N G  F A L S E  S T A T E M E N T .  If a false 

s t a t e m e n t  is m a d e  i n  an a p p l i c a t i o n  u n d e r  A S  0 4 . 1 1 . 2 6 0 ,  the a p p l i c a n t  is 

g u i l t y  o f  p e r j u r y  and, u p o n  c o n v i c t i o n ,  is s u b j e c t  to th e  p e n a l t y  p r o­

v i d e d  b y  l a w  f o r  t h e  c ri m e  o f  p e r j u r y  u n d e r  A S  1 1 . 5 6 . 2 0 0 .

Sec. 0 4 . 1 6 . 2 2 0 .  F O R F E I T U R E S .  (a) T h e  f o l l o w i n g  are s u b j e c t  to 

f o r f e i t u r e :

(1) a l c o h o l i c  b e v e r a g e s  m a n u f a c t u r e d ,  sold, o f f e r e d  for sale 

or p o s s e s s e d  f o r  sale, b a r t e r e d  or e x c h a n g e d  for g o o d s  a n d  s e r v i c e s  in 

this s t a t e  i n  v i o l a t i o n  of A S  0 4 . 1 1 . 0 1 0 ;  a l c o h o l i c  b e v e r a g e s  stocked, 

warehoused, o r  o t h e r w i s e  s t o r e d  in v i o l a t i o n  o f  AS 0 4 . 2 1 . 0 6 0 ;  a l c o h o l i c  

beverages s o l d  o r  o f f e r e d  for sale in a n  a r e a  w h e r e  a local o p t i o n  

election has m a d e  th e  sale illegal; a l c o h o l i c  b e v e r a g e s  t r a n s p o r t e d  i n t o  

the state and sold to p e r s o n s  n o t  l i c e n s e d  u n d e r  this c h a p t e r  in v i o l a­

tion of AS 04.16.170(b);

(2) materials and equipment used in the manufacture, sale, 

possession for sale, barter or exchange of alcoholic beverages for goods 

and services in this state in violation of AS 04.11.010; materials a n d  

equipment used in the stocking, warehousing, or storage of alcoholic 

beverages in violation of AS 04.21.060; materials and equipment u s e d  in 

the sale or offering for sale of an alcoholic beverage in an area where
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a l oc a l  o p t i o n  e l e c t i o n  has m a d e  the sale illegal;

(3) ai r craft, vehicles, or v e s s el s  u sed to transport, or 

f a c i l i t a t e  the t r a n s p o r t a t i o n  of

(A) a l c o h o l i c b e v e r a g e s  m a n u f a c t u r e d ,  sold, o f f e r e d  for 

sale o r  p o s s e s s e d  for sale, b a r t e r e d  o r  e x c h a n g e d  for g o o d s  and 

s e r v i c e s  in this state in v i o l a t i o n  of A S  04.11.010;

(B) p r o p e r t y  stocked, w a r e h o u s e d ,  or o t h e r w i s e  s t o r e d  in 

v i o l a t i o n  of A S  04.21.060;

(C) alc o h o l ic  b e v e r a g e s  sol d  or o f f e r e d  for sal e  in an 

a r e a  w h e r e  a l ocal opt i o n  e l e c t i o n  has m a d e  these sales illegal;

(4) a l c o h o l i c  b e v e r a g e s  found on l i c e n s e d  p r e m i s e s  w h i c h  do 

not b e a r  f e d e r a l  e x c i s e  stamps if ex ci s e  s t am p s  are r e q u i r e d  u n d e r  

f e d e r a l  law;

(5) a l c o h o l i c  beverages, m a t e r i a l s  or e q u i p m e n t  u s e d  in 

v i o l a t i o n  o f  AS 04.16.175.

(b) P r o p e r t y  subj e c t  to f o r f e i t u r e  u n d e r  this s e c t i o n  m a y  be 

a c t u a l l y  o r  c o n s t r u c t i v e l y  s e i z e d  u n d er  an o r d e r  issued by the s u p e r i o r  

court u p o n  a s h o w i n g  of p r o b a b l e  cause that the p r o p e r t y  is s u b j e c t  to 

f o r f e i t u r e  u n d e r  this section. C o n s t r u c t i v e  s e i z u r e  is e f f e c t e d  upon 

p o s t i n g  a si g n e d n o t i c e  of s e i z u r e  on the i t e m  to be f o rfeited, s t a t i n g  

the v i o l a t i o n  a n d  the date a n d  p la c e  of seizure. Seiz u r e w i t h o u t  a 

c o u r t o r d e r  m a y  be m a d e  if

(1) the seizure is incid e n t  to a v a l i d  arrest o r  search;

(2) the p r o p e r t y  s u b j e c t  to s e i z u r e  is the subj e c t  o f  a p r i o r  

j u d g m e n t  i n  f a v o r  o f  the state; or

(3) t h e r e  is p r o b a b l e  c ause to b e l i e v e  that the p r o p e r t y  is 

s u b j e c t  to f o r f e i t u r e  under (a) o f  this section; p r o p e r t y  s e i z e d  u n d e r  

this p a r a g r a p h  m a y  n o t  be h e l d  o v e r  48 h o u r s  or u ntil an o r d e r  o f  f o r­

fe i t u r e  is i s s u e d  b y  the court, w h i c h e v e r  is earlier.
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(c) W i t h i n  30 d a y s  o f  a s e i z u r e  u n d e r  this s e c t i o n  the D e p a r t m e n t

of P u b l i c  S a f e t y  s h a l l  m a k e  r e a s o n a b l e  e f f o r t s  to a s c e r t a i n  the i d e n t i t y

a n d  w h e r e a b o u t s  o f  a n y  p e r s o n  h o l d i n g  a n  i n t e r e s t  o r  a n  a s s i g n e e  of a

p e r s o n  h o l d i n g  a n  i n t e r e s t  in  the p r o p e r t y  seiz ed ,  i n c l u d i n g  a r ight to

p o s s e s s i o n ,  a lien, m o r t g a g e ,  or c o n d i t i o n a l  s a l e s  c o n t r a c t .  The

D e p a r t m e n t  o f  P u b l i c  S a f e t y  s h a l l n o t i f y  the p e r s o n  a s c e r t a i n e d  to h a v e

an i n t e r e s t  in p r o p e r t y  s e i z e d  of th e  i m p e n d i n g  f o r f e i t u r e ,  a n d  b e f o r e

f o r f e i t u r e  the D e p a r t m e n t  o f  L a w  s h a l l  p u b lish, o n c e  a w e e k  for four

c o n s e c u t i v e  c a l e n d a r  w e e k s ,  a n o t i c e  o f  the i m p e n d i n g  f o r f e i t u r e  in a

n e w s p a p e r  of g e n e r a l  c i r c u l a t i o n  in th e j u d i c i a l  d i s t r i c t  in w h i c h  the

s e i z u r e  w a s  m a d e ,  or if n o  n e w s p a p e r  is p u b l i s h e d  in that j u d i c i a l  

d i strict, in a n e w s p a p e r  p u b l i s h e d  in the s t a t e  a n d  d i s t r i b u t e d  in tha t 

j u d i c i a l  di s t r i c t .

(d) P r o p e r t y  s u b j e c t  to f o r f e i t u r e  u n d e r  (a) o f  this s e c t i o n  m a y  

be f o r f e i t e d

(1) u p o n  c o n v i c t i o n  o f  a p e r s o n  u n d e r  A S  0 4 . 1 1 . 0 1 0 ,  AS 0 4 . -  

16. 19 0  o r  A S  0 4 . 2 1 . 0 6 0 ;

(2) u p o n  j u d g m e n t  b y  t h e  s u p e r i o r  c o u r t  in a p r o c e e d i n g  in 

r e m  that the p r o p e r t y  w a s  u s e d  in a m a n n e r  s u b j e c t i n g  it to f o r f e i t u r e  

u n d e r  (a) o f  t his s ec t i o n .

(e) T h e  o w n e r  o f  p r o p e r t y  s u b j e c t  to f o r f e i t u r e  u n d e r  (a) o f  this 

s e c t i o n  is e n t i t l e d  to r e l i e f  f r o m  the f o r f e i t u r e  in the n a t u r e  of 

r e m i s s i o n  o f  t h e  f o r f e i t u r e  if in a n  a c t i o n  u n d e r  (d) o f  this s e c t i o n

the o w n e r  s h o w s  t h a t  h e  was n o t  a p a r t y  to t h e  v i o l a t i o n  a n d  h a d  n o

a c t u a l  k n o w l e d g e  t h a t  the p r o p e r t y  w a s  u s e d  o r  w a s  to be u s e d  in v i o l a -

law.

, other than the owner, holding or the a s s i g n e e  o f  a 

, conditional sales contract on, or the right to p o s s e s­

sion to property subject to forfeiture under (a) o f  this s e c t i o n  is
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e n t i t l e d  to r e l i e f  f r o m  th e  f o r f e i t u r e  in t h e  n a t u r e  o f  r e m i s s i o n  of the| 

f o r f e i t u r e  if in a n  a c t i o n  u n d e r  (d) o f  t h i s  s e c t i o n  th e  p e r s o n  s hows 

t hat h e  w a s  n o t  a p a r t y  to t h e  v i o l a t i o n  s u b j e c t i n g  t h e  p r o p e r t y  to 

f o r f e i t u r e  a n d  h a d  n o  a c t u a l  k n o w l e d g e  t h a t  t h e  p r o p e r t y  w a s  u s e d  or  wasj 

to b e  u s e d  in v i o l a t i o n  o f  t h e  law.

(g) It is n o  d e f e n s e  i n  an in r e m  f o r f e i t u r e  a c t i o n  b r o u g h t  b y  the|

D e p a r t m e n t  o f  L a w  u n d e r  ( d ) (2) o f  t h i s  s e c t i o n  tha t a c r i m i n a l  p r o c e e d­

ing is p e n d i n g  o r  h a s  r e s u l t e d  in c o n v i c t i o n  o r  a c q u i t t a l  of a p e r s o n  

c h a r g e d  w i t h  v i o l a t i n g  A S  0 4 . 1 1 . 0 1 0 ,  A S  0 4 . 1 6 . 1 9 0 ,  o r  A S  0 4 . 2 1 . 0 6 0 .

(h) P r o p e r t y  f o r f e i t e d  u n d e r  t h i s  s e c t i o n  s h a l l  b e  p l a c e d  in the

c u s t o d y  o f  t h e  c o m m i s s i o n e r  o f  p u b l i c  s a f e t y  for d i s p o s i t i o n  a c c o r d i n g  

to a n  o r d e r  e n t e r e d  b y  the c o u r t .  T h e  c o u r t  s h a l l  o r d e r  d e s t r o y e d  a n y  

p r o p e r t y  f o r f e i t e d  u n d e r  this s e c t i o n  w h i c h  is h a r m f u l  to the p u b l i c . 

O t h e r  p r o p e r t y  s h a l l  b e  o r d e r e d  s o l d  a n d  t h e  p r o c e e d s  u s e d  for p a y m e n t  

o f  e x p e n s e s  o f  t h e  p r o c e e d i n g s  for f o r f e i t u r e  a n d  s ale, i n c l u d i n g  

e x p e n s e s  of s e i z u r e ,  c u s t o d y  a n d  c o u r t  c o s t s .  T h e  r e m a i n d e r  o f  the 

p r o c e e d s  s h a l l  b e  d e p o s i t e d  in the g e n e r a l  fund.

* Sec. 4. AS 04 is a m e n d e d  b y  a d d i n g  a n e w  c h a p t e r  to read:

C H A P T E R  21. G E N E R A L  P R O V I S I O N S .

Sec. 0 4 . 2 1 . 0 1 0 .  M U N I C I P A L  R E G U L A T I O N .  (a) A  m u n i c i p a l i t y  m a y  

a d o p t  t h o se  o r d i n a n c e s  g o v e r n i n g  t h e  sale, b a r t e r ,  c o n s u m p t i o n ,  an d 

p o s s e s s i o n  o f  a l c o h o l i c  b e v e r a g e s  w i t h i n  its  b o u n d a r i e s  w h i c h  ar e  n e c e s - |  

s a r y  to the o r d e r l y  c o n d u c t  o f  the b u s i n e s s  o f  s e l l i n g  a l c o h o l i c  b e v e r ­

ag e s .  T h e  o r d i n a n c e  m u s t  b e  c o n s i s t e n t  w i t h  t h i s  t i t l e  a n d  th e r e g u­

l a t i o n s  a d o p t e d  u n d e r  t h i s  title.

(b) A  municipality may impose no taxes on alcoholic b e v e r a g e s

except (1) property taxes on alcoholic beverage inventories a n d  (2) 

sales taxes on alcoholic beverage sales if levied on other property or 

sales within the municipality.
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Sec. 0 4 . 2 1 . 0 2 0 .  L I M I T A T I O N  ON C I V I L  L I A B I L I T Y .  A l i c ensee, or the 

e m p l o y e e  or a g e n t  o f  a l i c e n s e e ,  w h o  f u r n i s h e s  an a l c o h o l i c  b e v e r a g e  to 

an i n d i v i d u a l  o n  p r e m i s e s  l i c e n s e d  u n d e r  this t i t l e m a y  n o t  be h e l d  

c i v i l l y  l i a b l e  for i n j u r i e s  r e s u l t i n g  f r o m  the i n t o x i c a t i o n  o f  that 

i n d i v i d u a l  u n l e s s  the f u r n i s h i n g  o f  a l c o h o l i c  b e v e r a g e s  o c c u r r e d  in 

v i o l a t i o n  o f  A S  0 4. 1 6 . 0 3 0 ,  0 4 . 1 6 . 0 5 1 ,  o r  0 4 . 1 6 . 0 5 2 .

Sec. 0 4 . 2 1 . 0 3 0 .  R E S P O N S I B I L I T Y  O F  L I C E N S E E S ,  A G E N T S  A N D  E M P L O Y E ES .  

T h e  l i c e n s e e  h a s  a d u t y  to e x e r c i s e  tha t  d e g r e e  of car e  w h i c h  a r e a s o n­

a b l e  p e r s o n  w o u l d  o b s e r v e  to i n s u r e  tha t  a b u s i n e s s  u n d e r  his c o n t r o l  is 

l a w f u l l y  c on d u c t e d .  T h i s  d u t y  o f  the l i c e n s e e  i n cludes, b u t is not 

l i m i t e d  to,

(1) i n s u r i n g  the c o m p l i a n c e  b y  a g e n t s  or e m p l o y e e s  w i t h  this 

t i t l e  a n d  r e g u l a t i o n s  a d o p t e d  u n d e r  thi s  title, i n c l u d i n g  a c t i n g  w i t h  

r e a s o n a b l e  d i l i g e n c e  to d e t e r m i n e  t hat his a g e n t s  or e m p l o y e e s  are 

a d v i s e d  of the p r o v i s i o n s  o f  thi s t i t l e  an d  the r e g u l a t i o n s  a d o p t e d  

u n d e r  this title, e i t h e r  b y  s e c u r i n g  the a g e n t ' s  or e m p l o y e e ' s  w r i t t e n  

a c k n o w l e d g e m e n t  of  p o s t e d  i n s t r u c t i o n s  or o t h e r w i s e ;  an d

(2) i n s u r i n g  th e  c o m p l i a n c e  of the p r e m i s e s  w i t h  p u b l i c  

h e a l t h ,  fire, a n d  s a f e t y  c o d e s  a n d  o r d i n a n c e s  o f  the s t a t e  or m u n i c i­

p a l i t y  h a v i n g  j u r i s d i c t i o n .

Sec. 0 4 . 2 1 . 0 4 0 .  S A L E S  O N  F E D E R A L  R E S E R V A T I O N S .  (a) A  w h o l e s a l e r  

o f  a l c o h o l i c  b e v e r a g e s  m a y  s e l l  a l c o h o l i c  b e v e r a g e s  to a p e r s o n  w h o  does 

n o t  h a v e  a l i c e n s e  u n d e r  t h i s  t i t le  w h o  has a f i x e d  p l a c e  of b u s i n e s s  on 

l a n d  i n  the s t a t e  m a i n t a i n e d  b y  the U n i t e d  S t a t e s  g o v e r n m e n t  as a m i l i­

t a r y  o r  n a v a l  r e s e r v a t i o n ,  a n a t i o n a l  park, o r  o t h e r  f e d e r a l  re s e r v a -

sale may be made under this section o n l y  if the p u r c h a s e r  is a 

store, officers club, officers mess, p o s t  exc h a n g e ,  or 

similar organization. The wholesaler may deliver a l c o h o l i c  b e v e r a g e s  

only to persons specified and at places designated in a w r i t t e n  o r d e r
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i s s u e d  by the f e d e r a l  o r g a n i z a t i o n  for w h i c h  the p u r c h a s e  is made. A 

l i c e n s e e  m a k i n g  s al e s  and d e l i v e r i e s  u n d e r  this section s hall k e e p  the 

o r i g i n a l  order a t t a c h e d  to the cop y  of the i n v o i c e  on file at his p r e m­

ises .

(b) A l c o h o l i c  b e v e r a g e s  r e c e i v e d  on f e d e r a l  r e s e r v a t i o n s  u n d e r  

this section m a y  not be r e m o v e d  for use o u t s i d e  the fede ra l  r e s e r vation.

(c) A w h o l e s a l e r  w h o  sells a l c o h o l i c  b e v e r a g e s  o n  a federal r e s e r­

v a t i o n  under this s e c t i o n  s hall pay the state ex c i s e  tax i m p o s e d  b y

A S  4 3 . 6 0 . 0 1 0  on the a l c o h o l i c  b e v e r a g e s  sold a n d  may s u b s e q u e n t l y  c l a i m  

c r e d i t  for the e x c i s e  taxes p a i d  if the sale is made to an o r g a n i z a t i o n  

w h i c h  is an i n s t r u m e n t a l i t y  of  the fede r a l  government.

Sec. 0 4 .21.050. P R O O F  O F  AGE. (a) If a licensee, or an a g e n t  or 

e m p l o y e e  of the l i c e n s e e  q u e s t i o n s  or has r e a s o n  to q u e s t i o n  w h e t h e r  a 

p e r s o n  e nt e r i n g  a l i c e n s e d  premises, or ord e ri n g ,  purcha s i ng ,  a t t e m p t i n g  

to purchase, or o t h e r w i s e  p r o c u r i n g  o r  a t t e m p t i n g  to p r o c u r e  a l c o h o l i c  

b e v e r a g e s  has a t t a i n e d  the ag e  of 19 years, that licensee, agent, or 

e m p l o y e e  shall r e q u i r e  the p e r s o n  to furnish p r o o f  of a g e  a c c e p t a b l e  

u n d e r  (b) o f  this section. If the p e r s o n  q u e s t i o n e d  d oes not furni s h  

p r o o f  of age a c c e p t a b l e  u n d e r  (b) o f  this section, or if a licensee, 

agent, or e m p l o y e e  q u e s t i o n s  or has r e a s o n  to q u e s t i o n  the v a l i d i t y  of 

the p r o o f  o f  a g e  furnished, the licensee, e m p l o y e e  or a gent shall r e­

qui r e  the p e r s o n  to s i g n  a s t a t e m e n t  that he is over the age o f  19 

years. This s t a t e m e n t  shall be mad e u p o n  a f o r m  p r e p a r e d  by a n d  f u r n­

ished to the l i c e n s e e  b y  the board.

(b) A  v a l i d  d r i v e r ' s  license o r  a v a l i d  i d e n t i f i c a t i o n  c a r d  is 

a c c e p t a b l e  as p r o o f  of age w h e n  u s e d  for i d e n t i f i c a t i o n  in the p u r c h a s e  

b e v e r a g e s  a n d  f o r  s e c u r i n g  e n t r y  to a n d  r e m a i n i n g  o n  p r e­

a l c o h o l i c  b e v e r a g e s  are sol d if the l i c e n s e  or i d e n t i f i c a -  

is m a d e  o f  o r  e n c a s e d  in p l a s t i c  a n d  c o n t a i n s  a p h o t o g r a p h  of
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the l i c e n s e  o r  c a r d  h o l d e r  a n d  a s t a t e m e n t  o f  h i s  ag e  or d a t e  o f  b i r t h ,  

(c) A  l i c e n s e e ,  o r  an a g e n t  o r  e m p l o y e e  of the l i c e n s e e ,  m a y  no t 

b e  c h a r g e d  f o r a v i o l a t i o n  o f . A S  0 4 . 1 6 . 0 5 1  - 0 4 . 1 6 . 0 5 2  if a s i g n e d  

s t a t e m e n t  as p r o v i d e d  in (b) o f  t h i s  s e c t i o n  is s e c u r e d  in g o o d  faith, 

o r  a v a l i d  d r i v e r ' s  l i c e n s e  or i d e n t i f i c a t i o n  c a r d  is p r e s e n t e d  i n d i­

ca t i n g  th a t  the o w n e r  a n d  p o s s e s s o r  o f  the  p r e s e n t e d  d r i v e r ' s  l i c e n s e  or 

i d e n t i f i c a t i o n  c a r d  is 19 y ea r s  of  a g e  o r  over.

Sec. 0 4 . 2 1 . 0 6 0 .  W A R E H O U S I N G  O F  A L C O H O L I C  B E VE R A G E S .  A  l i c e n s e e  

m a y  stock, w a r e h o u s e ,  or o t h e r w i s e  s t o r e  a l c o h o l i c  b e v e r a g e s  in a p l a c e  

e l s e w h e r e  t han p r e m i s e s  i n d i c a t e d  o n  h i s  l i c e n s e  if

(1) the p r e m i s e s  to b e  u s e d  for s t o r a g e  are i n s p e c t e d  a n d  

a p p r o v e d  b y  the b o a r d  b e f o r e  t h e i r  use;

(2) the u s e  of the p r e m i s e s  for s t o r a g e  is a u t h o r i z e d  b y  

local z o n i n g  o r d i n a n c e s ;  and

(3) the p r e m i s e s  ar e  a c c e s s i b l e  for i n s p e c t i o n  as p r o v i d e d  in 

AS 0 4 . 1 1 . 6 3 0 .

Sec. 0 4 . 2 1 . 0 7 0 .  E N F O R C E M E N T .  P e a c e  o f f i c e r s  s h a l l  i n v e s t i g a t e  anc 

r e p o r t  to the b o a r d  v i o l a t i o n s  o f  thi s  title.

Sec. 0 4 . 2 1 . 0 8 0 .  D E F I N I T I O N S .  (a) In t his title

(1) a p e r s o n  acts  w i t h  " c r i m i n a l  n e g l i g e n c e "  w i t h  r e s p e c t  to 

a r e s u l t  o r  to a c i r c u m s t a n c e  d e s c r i b e d  b y  a p r o v i s i o n  o f  law d e f i n i n g  

an o f f e n s e  w h e n  h e  fails to p e r c e i v e  a s u b s t a n t i a l  a n d  u n j u s t i f i a b l e  

r i s k  t h a t  th e  r e s u l t  w i l l  o c c u r  o r  t h a t  the c i r c u m s t a n c e  exis t s;  the 

r i s k  m u s t  b e  o f  s u c h  a n a t u r e  a n d  d e g r e e  that the f a i l u r e  to p e r c e i v e  it 

c o n s t i t u t e s  a g r o s s  d e v i a t i o n  f r o m  th e  s t a n d a r d  of c a r e  that a r e a s o n­

ab l e  p e r s o n  w o u l d  o b s e r v e  in t h e  s i t u a t i o n ;

(2) a person acts "knowingly" with r e s p e c t  to c o n d u c t  o r  to 

circumstance described by a provision of law defining a n  offense w h e n  he 

is aware that his conduct is of that nature or that the c i r c u m s t a n c e
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e x i s t s ;  w h e n  k n o w l e d g e  o f  t h e  e x i s t e n c e  of  a p a r t i c u l a r  fact is an 

e l e m e n t  o f  a n  o f f e n s e ,  t h a t  k n o w l e d g e  is e s t a b l i s h e d  if a p e r s o n  is 

a w a r e  o f  a s u b s t a n t i a l  p r o b a b i l i t y  o f  its e x i s t e n c e ,  u n l e s s  he a c t u a l l y  

b e l i e v e s  it d o e s  n o t  e x i s t ;  a p e r s o n  w h o  is u n a w a r e  o f  c o n d u c t  or a 

c i r c u m s t a n c e  o f  w h i c h  h e  w o u l d  h a v e  b e e n  a w a r e  h a d  he no t  b e e n  i n t o x i­

c a t e d  a c t s  k n o w i n g l y  w i t h  r e s p e c t  to th a t  c o n d u c t  o r  c i r c u m s t a n c e ;

(3) a p e r s o n  a c t s  " r e c k l e s s l y "  w i t h  r e s p e c t  to a r e s u l t  o r  to 

a c i r c u m s t a n c e  d e s c r i b e d  b y  a p r o v i s i o n  o f  law d e f i n i n g  a n  o f f e n s e  w h e n  

he is a w a r e  o f  a n d  c o n s c i o u s l y  d i s r e g a r d s  a s u b s t a n t i a l  a n d  u n j u s t i­

f i a b l e  r i s k  t h a t  the r e s u l t  w i l l  o c c u r  o r  that the c i r c u m s t a n c e  e x i s t s ;  

t h e  r i s k  m u s t  b e  of s u c h  a n a t u r e  a n d  d e g r e e  that  d i s r e g a r d  o f  it c o n ­

st i t u t e s  a g r o s s  d e v i a t i o n  f r o m  th e  s t a n d a r d  o f  c o n d u c t  t h a t  a r e a s o n­

ab l e  p e r s o n  w o u l d  o b s e r v e  in the s i t u a t i o n ;  a p e r s o n  w h o  is u n a w a r e  o f  a 

r i s k  o f  w h i c h  h e  w o u l d  h a v e  b e e n  a w a r e  h a d  h e  n o t  b e e n  i n t o x i c a t e d  a c t s  

r e c k l e s s l y  w i t h  r e s p e c t  to t ha t  risk.

(b) In this  t i t l e

(1) " a l c o h o l i c  b e v e r a g e "  i n c l u d e s , b u t  is n o t  l i m i t e d  to, 

w h i s k e y ,  b r a n d y ,  rum, gin, w i n e ,  ale, p o rt e r ,  b e e r ,  a n d  all o t h e r  s p i r i  

tous, v i n o u s ,  m a l t  a n d  o t h e r  f e r m e n t e d  o r  d i s t i l l e d  l i q u o r s  i n t e n d e d  for 

h u m a n  c o n s u m p t i o n  a n d  c o n t a i n i n g  m o r e  t h a n  o n e  p e r  c e n t  a l c o h o l  by 

v o l u m e ;

(2) " b o a r d "  m e a n s  t h e  A l c o h o l i c  B e v e r a g e  C o n t r o l  Board;

(3) " d e s i g n a t e d  p r e m i s e s "  m e a n s  a n y  o r  al l  d e s i g n a t e d  p o r ­

ti o n s  o f  a b u i l d i n g  o r  s t r u c t u r e ,  r o o m s  or e n c l o s u r e s  in th e  b u i l d i n g  or 

s t r u c t u r e ,  o r  r e a l  e s t a t e  l e a s ed ,  u s e d ,  c o n t r o l l e d ,  or  o p e r a t e d  b y  a 

l i c e n s e e  f o r  the p u r p o s e  f o r  w h i c h  t he  p e r m i t  is i s s u e d  b y  the b o a r d  a t

th e  l o c a t i o n  o f  th e  s i t e  f o r  w h i c h  t h e  p e r m i t  is issu ed ;

(4) " d i r e c t o r "  m e a n s  t h e  d i r e c t o r  o f  t h e  A l c o h o l i c  B e v e r a g e  

C o n t r o l  B o a r d ;
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(5) " d r u n k e n  p e r s o n "  m e a n s  a p e r s o n  w h o s e  p h y s i c a l  or m e n t a l  

c o n d u c t  is s u b s t a n t i a l l y  i m p a i r e d  as a re s u l t  o f  the i n t r o d u c t i o n  of an 

a l c o h o l i c  b e v e r a g e  into h i s  b o d y  a n d  w h o  e x h i b i t s  those p l a i n  a n d  easily 

o b s e r v e d  o r  d i s c o v e r e d  o u t w a r d  m a n i f e s t a t i o n s  of  b e h a v i o r  c o m m o n l y  known 

to b e  p r o d u c e d  b y  the u s e  o f  a l c o h o l i c  b e v e r a g e s ;

(6) " e s t a b l i s h e d  vi l l a g e "  m e a n s  an u n i n c o r p o r a t e d  a r e a  that

(A) is w i t h i n  the c i r c u m f e r e n c e  of a c i r c l e  d e s c r i b e d  by 

d r a w i n g  a o n e - m i l e  r a d i u s  a r o u n d  the l i c e n s e d  p r e m i s e s  or p r e m i s e s  

s o u g h t  to be l i c e n s e d  u n d e r  this title; a n d

(B) ha s  25 or  mor e  p e r m a n e n t  r esidents;

(7) " l i c e n s e d  p r e m i s e s "  m e a n s  an y  o r  all d e s i g n a t e d  p o r t i o n s  

o f  a b u i l d i n g  o r  s t r u c t u r e ,  rooms o r  e n c l o s u r e s  in the b u i l d i n g  or

s t r u c t u r e ,  o r  real e s t a t e  leased, used, co n tr o l l e d ,  o r  o p e r a t e d  b y  a

l i c e n s e e  in the c o n d u c t  o f  b u s i n e s s  for w h i c h  he is l i c e n s e d  by the

b o a r d  at t he  s p e c i f i c  a d d r e s s  for w h i c h  the l i c e n s e  is issued;

(8) " l o c a l  g o v e r n i n g  b o d y "  means, as a p p r o p r i a t e ,  a c i t y

c o u n c i l ,  a b o r o u g h  a s s e m b l y ,  or a t r a d i t i o n a l  v i l l a g e  c o u n c i l ,  hut  does

n o t  i n c l u d e  a c o r p o r a t i o n  e s t a b l i s h e d  u nd e r  the Al a s k a  N a t i v e  C l a i m s 

S e t t l e m e n t  Act;

(9) " m u n i c i p a l i t y "  m e a n s  a n  i n c o r p o r a t e d  city, an o r g a n i z e d  

b o r o u g h ,  o r  a u n i f i e d  m u n i c i p a l i t y  e s t a b l i s h e d  u n d er  A S  29.68.

*  Sec. 5. A S  0 9 . 3 5 . 0 8 7  is a m e n d e d  to read:

Sec. 09 . 3 5 . 0 8 7 .  E X E M P T I O N  F O R  L I Q U O R  L I C E N S E S . In a d d i t i o n  to the 

e x e m p t i o n s  set o u t  in A S  0 9 . 3 5 . 0 8 0  a n d  0 9. 3 5 . 0 8 5 ,  the l i q u o r  lice n s e  of 

a j u d g m e n t  d e b t o r  is e x e m p t  from a t t a c h m e n t ,  g a r n i s h m e n t ,  a nd  execut i o n .

*  Sec. 6. A S  1 2 . 5 5 . 0 2 5 ( a )  is a m e n d e d  to read:

(a) W h e n  i m p o s i n g  a s e n t e n c e  o f  i m p r i s o n m e n t  e x c e e d i n g  180 days 

o r  u p o n  a c o n v i c t i o n  o f  a v i o l a t i o n  o f  A S  04, a r e g u l a t i o n  a d o p t e d  

u n d e r  A S  04. or a n  o r d i n a n c e  a d o p t e d  in c o n f o r m i t y  w i t h  A S  0 4 . 2 1 . 0 1 0 .

- 62 -  C S S S S B  2 39  a m



the cou r t ,  s h a l l  p r e pare, as a p a r t  of the record, a s e n t e n c i n g  r e p o r t  

w h i c h  i n c l u d e s  the following:

(1) a v e r b a t i m  r e c o r d  of the s e n t e n c i n g  h e a r i n g  a n d  a n y  o t h e r  

i n - c o u r t  s e n t e n c i n g  p r o c e d u r e s ;

(2) f i n di n g s  on m a t e r i a l  issues of fact a n d  on f a c t u a l  q u e s­

tions r e q u i r e d  to be d e t e r m i n e d  as a p r e r e q u i s i t e  to the s e l e c t i o n  o f  

the s e n t e n c e  imposed;

(3) a c l e a r  s t a t e m e n t  of the terms of the s e n t e n c e  imposed;

and

(A) r e c o m m e n d a t i o n s  as to the p l a c e  of c o n f i n e m e n t  o r  the 

m a n n e r  o f  t r eatment.

* Sec. 7. AS 1 2 . 5 5 . 0 2 5 ( b )  is r e p e a l e d  a n d  r e - e n a c t e d  to read:

(b) T h e  s e n t e n c i n g  r e p o r t  r e q u i r e d  u n d e r  (a) of this s e c t i o n  s h a l l  

be f u r n i s h e d  w i t h i n  30 days a f t e r  i m p o s i t i o n  of s e n t e n c e  to the D e p a r t­

me n t  o f  Law, the defen d a n t,  the d i v i s i o n  o f  c o r r e c t i o n s,  the s tate B o a r d  

of P a r o l e  if the d e f e n d a n t  w i l l  be e l i g i b l e  for parole, and to the A l c o ­

hol i c  B e v e r a g e  C o n t r o l  Bo a r d  if the d e f e n d a n t  is to be s e n t e n c e d  for a 

c o n v i c t i o n  o f  a v i o l a t i o n  of A S  04, a r e g u l a t i o n  a d o p t e d  u n d e r  AS 04, or 

an o r d i n a n c e  a d o p t e d  u n d e r  A S  04.21.010.

* Sec. 8. A S  2 9 . 3 3 . 0 9 0  is a m e n d e d  by a d d i n g  a n e w  s u b s e c t i o n  to read:

(e) A  z o n i n g  o r d i n a n c e  a d o p t e d  or a m e n d e d  u n d e r  (a) of  this s e c­

tion m a y  n o t  p r e c l u d e  an a c t i v i t y  a u t h o r i z e d  u n d e r  a lice ns e  o r  p e r m i t  

i s s u e d  u n d e r  AS 04 if the a c t i v i t y  was  l i c e n s e d  or  p e r m i t t e d  b y  the 

A l c o h o l i c  B e v e r a g e  C o n t r o l  B o a r d  be f or e  the a d o p t i o n  of the z o n i n g 

o r d i n a n c e  o r  z o n i n g  o r d i n a n c e  amendment.

* Sec. 9. A S  3 9 . 2 5 . 1 1 0  is a m e n d e d  b y  a d d i n g  a n e w  p a r a g r a p h  to read:

(22) o f f i c e r s ,  agents, and e m p l o y e e s  of the A l c o h o l i c  B e v e r a g e

granted limited peace officer powers by the Alcoholic 

Board under AS 04.06.-110.
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* Sec. 10. 

a r e  rep e a l e d .

* Sec. 11. 

C o n t r o l  B o a rd  

e x p i r a t i o n  of

* Sec. 12.

* Sec. 13. 

J u l y  1, 1980.
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N o t w i t h s t a n d i n g  AS 0 4 . 0 6 ,  m e m b e r s  o f  the A l c o h o l i c  B e v e r a g e  

on the e f f e c t i v e  dat e o f  thi s  A c t  c o n t i n u e  in o f f i c e  u ntil the 

t h e i r  terms.

S e c t i o n s  6 a n d  7 o f  t hi s  A c t  tak e  e f f e c t  J a n u a r y  1, 1981. 

S e c t i o n s  1 - 5  and secs. 8 - 11 o f  t h i s  A c t  tak e  e f f e c t

A S  04.05, A S  04.10, A S  0 4. 1 5 ,  A S  04 . 2 0 ,  a n d  A S  4 4 . 6 2 . 3 3 0 ( 1 7 )


