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Original sponsor: Rules Committee (for Title 4
Code Revision Committee)

Offered: 4/2/80
Referred: Rules

IN THE SENATE BY T H E  J U D I C I A R Y  C O M M I T T E E

C S  F O R  S P O N S O R  S U B S T I T U T E  FOR S E N A T E  B I L L  NO. 239 

IN T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A  

E L E V E N T H  L E G I S L A T U R E  - S E C O N D  S E S S I O N  

A BIL L

For an A c t  e n t i t l e d :  "An A c t  r e l a t i n g  to a l c o h o l i c  beve r a ge s ;  a n d  p r o v i d i n g

for a n  e f f e c t i v e  d a t e . "

BE IT E N A C T E D  BY T H E  L E G I S L A T U R E  OF T H E  S T A T E  O F  ALASKA:

* S e c t i o n  1. A S  04 is a m e n d e d  by a d d i n g  a n e w  c h a p t e r  to read:

C H A P T E R  06. A L C O H O L I C  B E V E R A G E  C O N T R O L  BOARD.

Sec. 0 4 . 0 6 . 0 1 0 .  E S T A B L I S H M E N T  O F  BOARD. T h e  A l c o h o l i c  B e v e r a ge 

C o n t r o l  B o a r d  is e s t a b l i s h e d  as a r e g u l a t o r y  and q u a s i - j u d i c i a l  agency. 

T h e  b o a r d  is in the D e p a r t m e n t  of R e v e n u e ,  but for a d m i n i s t r a t i v e  p u r­

p o s e s  only.

Sec. 0 4 . 0 6 . 0 2 0 .  A P P O I N T M E N T  A N D  Q U A L I F I C A T I O N S .  T h e  b o a r d  c o n­

si s t s  of f i v e  m e m b e r s  a p p o i n t e d  b y  the g o v e r n o r  a n d c o n f i r m e d  by a 

m a j o r i t y  of the m e m b e r s  o f  the l e g i s l a t u r e  in j o i n t  session. A m e m b e r  

of t h e  b o a r d  ma y  not h o l d  any o t h e r  s t a t e  or f e d e r a l  office, ei th e r 

e l e c t i v e  or a p p o i n t i v e .  T w o  m e m b e r s  of t h e  b o a r d  shall be p e r s o n s 

actively e n g a g e d  in th e  a l c o h o l i c  b e v e r a g e  industry, e x c e p t  that no 

member may h o l d  a w h o l e s a l e  l i c e n s e  or be an o f f i ce r ,  ag e n t ,  or e m p l o y e e  

of a w h o l e s a l e  a l c o h o l i c  b e v e r a g e  e n t e r p r i s e .  N o  three m e m b e r s  of the 

board may b e  e n g a g e d  in the sam e  b u s i n e s s ,  o cc u p a t i o n ,  or p r o f e s s i o n .

Sec. 04.06.030. TERMS OF OFFICE. (a) M e m b e r s  of the b o a r d  s h a l l 

be appointed for overlapping terms of three y e a r s .

(b) A vacancy occurring in the membership of the board shall be

filled within 30 days by appointment of the governor for the unexpired 

portion of the vacated term.

(c) The board shall select a chairman from among its members.
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Sec. 04.06.040. PER D I E M  AND EXPENSES. M e m b e r s  of the b o ar d  

r e c e i v e  no salary, but are e n t i t l e d  to per die m  and travel e x p e n s e s  

a u t h o r i z e d  b y  law for other b oa r d s  and commissions.

Sec. 04.06 . 0 50 .  M E E T I N G S .  The b o a r d  shall m eet at the call of the 

c h a irman. T h e  b o a r d  shall al s o  meet at least once each year  in each 

j u d i c i a l  d i s t r i c t  of the s t a t e  to study this title and to m o d i f y  e x i s t­

ing b o a r d  r e g u l a t i o n s  in light of s t atewide and local p r oblems.

Sec. 0 4 .06.060. Q U O R U M  AND MAJORITY. T hr e e  memb e r s  of the b o a r d  

c o n s t i t u t e  a q u or u m  for the conduct of business, e x c e p t  that a m a j o r i t y  

of the w h o l e  m e m b e r s h i p  of the board m us t  approve all a p p l i c a t i o n s  for 

n e w  licenses, and all r e n e w a ls ,  transfers, s u s p e n s i o n s  and r e v o c a t i o n s  

of e x i s t i n g  licences. If a m a j ority of the b o a r d  is p r e s e n t  and voti n g ,  

the dir e c t o r ,  w ith the c o n s e n t  of the members present, m a y  cast a tie- 

b r e a k i n g  vote.

Sec. 0 4 .06.070. A P P O I N T M E N T  AND R E M O V A L  OF D I RECTOR. The  g o v e r n o r  

shall a p p o i n t  a d i r e c t or  to serve as the e x e c u ti v e  o f f i c e r  of the board. 

T h e  b o a r d  m a y  re m o v e  the d i r e c t o r  at its pleasure, and the g o v e r n o r  ma y  

re m ov e  the d i r ec t o r  for m isconduct, m i s f e a s a n c e  or m a l f e a s a n c e  in 

office. T h e  g o v e r n o r  m a y  n ot  remove the di r ector unless the d i r e c t o r  is 

g i v e n  a cop y  of the char g e s against h i m  and a f f o r d e d  an o p p o r t u n i t y  to 

be p u b l i c l y  heard, in p e r s o n  or by counsel, in his ow n  d e f e n se  u p o n  at 

least 10 days notice. If the director is r e m o v e d  for cause, the 

g o v e r n o r  shall file w i t h  the lieutenant g o v er n o r  a c o m p l e t e  s t a t e m e n t  of 

all c h a r g e s  m a d e  a g a i n s t  the director and  the f i n d i n g s  b a s e d  on the 

charges, t o g e t h e r  w i t h  a c o m p l e t e r e c o r d  of any hearing.

Sec. 04.06 . 0 7 5 .  A U T H O R I T Y  OF DIRECTOR. Th e  d i r e c t o r  shall e n f o r c e  

this t i t l e  and r e g u l a t i o n s  adopted b y  the board.

. 0 4 .0 6 . 0 8 0 .  D E L E G A T I O N  OF A UTHORITY. The d i r e c t o r  shall

fer, suspend, or revoke all licenses and p e r m i t s  at 
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the d i r e c t i o n  of the board. H o w e v e r ,  n o t w i t h s t a n d i n g  AS 0 4 . 1 1. 0 7 0 ,  the 

b o a r d  m a y  d e l eg a t e  a u t h o r i t y  to the d i r e c t o r  to t e m p o r a r i l y  grant or 

d en y  the issuance, renewal, or tra n s f e r ,  of l i c enses and permits. The 

d i r e c t o r ' s  t e m po r a r y  g rant or d en i a l  of the issuance, renewal, or t r a n s­

fer of a license or pe r m i t  is not b i n d i n g  on the board. T h e  b o a r d  may 

d e l egate to the d i r ec t o r  a n y  d u t y  i m p o s e d  by this title e x c e p t  its p ower 

to prop o s e  and a dopt r e g u l a t i o n s .

Sec. 04 .06.090. P O W E R S  A N D  DUTI E S .  (a) T h e  b o a r d  shall cont r o l  

the m a n u f a c tu r e ,  barter, sale, c o n s u m p t i o n ,  and p o s s e s s i o n  of a l c o h o l i c  

b e v e r a g e s  in the state. T h e  b o a r d  is vested w i t h  the powers, duties, 

and r e s p o n s i b i l i t i e s  n e c e s s a r y  for the control of a l c o h o l i c  b e v e r a g e s ,  

i n c l u d in g  the p o w er  to p r o p o s e  and  a dopt r e g u l a t i o n s  an d  to he a r  appe al s  

f ro m  actions of the d i r e c t o r ,  an d  f r o m  acti o ns  of o f f i c e r s  and e m p l o y e e s  

c h a r g e d  w i t h  e n f o r c i n g  the a l c o h o l i c  b e v e r a g e  c o n t r o l  laws and the 

r e g u l a t i o n s  of the board.

(b) T h e  b o a r d  s hall r e v i e w  all a p p l i c a t i o n s  for l ic e n s e s  mad e  

under this title and m a y  o r d e r  the d i r e c t o r  to issue, renew, revoke, 

t r a nsfer or s u s p e n d  l i c e n s e s  a n d  p e r m i t s  a u t h o r i z e d  u n d e r  this title.

(c) W h e n  c o n s i d e r i n g  an a p p l i c a t i o n ,  the b o a r d  m a y  r e d u c e  the are a  

to be d e s i g n a t e d  the l i c e n s e d  p r e m i s e s  b e l o w  the area a p p l i e d  for when, 

in the j u d g m e n t  of the b o a r d ,  a r e d u c t i o n  in a r e a  is n e c e s s a r y  to insure 

c ontr o l  o ver the sale a n d  c o n s u m p t i o n  of a l c o h o l i c  b e v e r a g e s  o n  the 

p r e m i s e s  or is o t h e r w i s e  in  the b e s t  i n t e r e s t s  of the public.

(d) Th e  b o a r d  m a y  e m p l o y ,  d i r e c t l y  or t h r o u g h  c o n t r a c t s  w i t h  o ther 

de p a r t m e n t s  a n d  a g e n c i e s  o f  the state, e n f o r c e m e n t  a g e n t s  and s t a f f  it 

co n s i d e r s  n e c e s s a r y  to c a r r y  out the p u r p o s e s  of this title. T h e  

s a l a ri e s  of p e r s o n n e l  of t h e b o a r d  in the e x e m p t  s e r v i c e  shall be set b y  

the D e p a r t m e n t  of A d m i n i s t r a t i o n .

(e) T h e  b o a r d  s h a l l  p r o m p t l y  n o t i f y  all l i c e n s e e s  and m u n i c i p a l i -
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t i e s  of m a j o r  c h a n g e s  to t h i s  title a n d  to  r e g u l a t i o n s  a d o p t e d  u n d e r  

this ti t l e.  H o w e v e r ,  if c h a n g e s  o n l y  a f f e c t  s p e c i f i c  c l a s s i f i c a t i o n s  of 

l i c e n s e s  a n d  p e r m i t s ,  t h e  b o a r d  n e e d  o n l y  n o t i f y  t h o s e  l i c e n s e e s  a n d  

m u n i c i p a l i t i e s  d i r e c t l y  a f f e c t e d  b y  t h e  c h a n g e s .  C u r r e n t  c o p i e s  of this 

t i t l e  a n d  c u r r e n t  c o p i e s  of the r e g u l a t i o n s  a d o p t e d  u n d e r  it s h a l l  be 

m a d e  a v a i l a b l e  at all o f f i c e s  of t h e  D e p a r t m e n t  of R e v e n u e  a n d  t h e  

d e t a c h m e n t  h e a d q u a r t e r s  a n d  p o st s  m a i n t a i n e d  b y  the d i v i s i o n  of A l a s k a  

s t a t e  t r o o p e r s ,  D e p a r t m e n t  o f  P u b l i c  S a f e ty ,  in the state.

Sec. 0 4 . 0 6 . 1 0 0 .  R E G U L A T I O N S .  (a) T h e  b o a r d  s h a l l  a do p t  r e g u l a­

tions g o v e r n i n g  the m a n u f a c t u r e ,  b a r t e r ,  sale, c o n s u m p t i o n ,  a n d  p o s s e s­

s i o n  of a l c o h o l i c  b e v e r a g e s  in the s t a t e  w h i c h  ar e  c o n s i s t e n t  w i t h  this 

t i t l e  a n d  n e c e s s a r y  to c a r r y  out th e  p u r p o s e  of thi s  t i t l e  in a m a n n e r  

t hat w i l l  p r o t e c t  the p u b l i c  h e a l t h ,  s a f e t y , a n d  w e l f a r e .  T h e  r e g u l a­

tions s h a l l  b e  a d o p t e d  in a c c o r d a n c e  w i t h  t h e  A d m i n i s t r a t i v e  P r o c e d u r e  

A c t  (AS 4 4 . 6 2 ) .

(b) T h e  s u b j e c t s  c o v e r e d  b y  r e g u l a t i o n s  a d o p t e d  u n d e r  (a) of thi s 

s e c t i o n  m a y  i n c l u d e ,  b u t  ar e  not l i m i t e d  to, t h e  f o l l o w i n g  m a t t e r s :

(1) e m p l o y m e n t ,  conduct, a n d  d u t i e s  of the d i r e c t o r  a n d  of 

r e g u l a r  a n d  c o n t r a c t u a l  e m p l o y e e s  o f  the b o a r d ;

(2) p r o c e d u r e s  for the i s s u a n c e ,  d e n i a l ,  re n e w a l ,  t r a n s f e r ,  

r e v o c a t i o n ,  a n d  s u s p e n s i o n  of l i c e n s e s  a n d  p e r m i t s ;

(3) t erms a n d  c o n d i t i o n s  of l i c e n s e s  a n d  p e r m i t s  i s s u e d ;

(4) fees for lice n s e s  a n d  p e r m i t s  i s s u e d  for w h i c h  n o  fee s 

are p r e s c r i b e d  b y  s t a t u t e ;

(5) c o n d u c t  of r e g u l a r  a n d  s p e c i a l  m e e t i n g s  of the b o a r d ;

(6) d e l e g a t i o n  to the d i r e c t o r  of  r o u t i n e  a d m i n i s t r a t i v e  

f u n c t i o n s  a n d  powers;

(7) t h e  t e m p o r a r y  g r a n t i n g  or d e n i a l  of  Is s u a n c e ,  t r a n s f e r ,  

a n d  r e n e w a l  o f  l i c e n s e s ;
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1 (8) m a n n e r  of g i v i n g  a n y  n o t i c e  r e q u i r e d  b y  la w  or r e g u l a t i o n

2 when not provided for by statute;

3 (9) r e q u i r e m e n t s  r e l a t i n g  to th e  q u a l i f i c a t i o n s  of l icensees,

4 the c o n d i t i o n s  u p o n  w h i c h  a l i c e n s e  m a y  b e  issued, the a c c o m m o d a t i o n s  of

5 l i c e n s e d  p r e m i s e s ,  and b o a r d  i n s p e c t i o n  of t h o s e  p r e m i s e s ;

6 (10) m a k i n g  of r e p o r t s  by w h o l e s a l e r s ;

7 (11) p u r c h a s e  of f i d e l i t y  b o n d s  b y  the s t a t e  for the d i r e c t o r

8 an d  the e m p l o y e e s  of the board;

9 (12) p r o h i b i t i o n  of p o s s e s s i o n  of a l c o h o l i c  b e v e r a g e s  b y

10 i n t o x i c a t e d  p e r s o n s  and by m i n o r s ;

11 (13) r e q u i r e d  r e p o r t s  f r o m  c o r p o r a t i o n s  l i c e n s e d  u n d e r  this

12 title, i n c l u d i n g  r e p o r t s  of s t o c k  o w n e r s h i p  a n d  t r a n s f e r s  and c h a n g e s  of

13 o f f i c e r s  a n d  d i r e c t o r s ;

14 (14) c r e a t i o n  of c l a s s i f i c a t i o n s  of l i c e n s e s  or p e r m i t s  not

15 p r o v i d e d  f o r  in this title;

(15) e s t a b l i s h m e n t  a n d  c o l l e c t i o n  of fees to be p a i d  o n  appli-

17 c a t i o n  for a l i c e n s e  or perm i t .

18 Sec. 0 4 . 0 6 . 1 1 0 .  P E A C E  O F F I C E R  P O W E R S .  T h e  d i r e c t o r  and t h e  p e r­

sons e m p l o y e d  for the a d m i n i s t r a t i o n  a n d  e n f o r c e m e n t  of this t itle m a y  

e x e r c i s e  t h e  p o w e r s  of p e a c e  o f f i c e r s  w h e n  t ho s e  p o w e r s  are s p e c i f i c a l l y  

g r a n t e d  b y  th e  board. P o w e r s  g r a n t e d  b y  the b o a r d  u n d e r  this s e c t i o n  

m a y  be e x e r c i s e d  o n l y  w h e n  n e c e s s a r y  f or  th e  e n f o r c e m e n t  of the c r i m i­

n a l l y  p u n i s h a b l e  p r o v i s i o n s  of this title, r e g u l a t i o n s  of the board, a n d

24 other criminally punishable laws and regulations governing the manu-

25 facture, barter, sale, consumption, and possession of alcoholic bever-

26 ages in the state,

27 * Sec. 2. AS 04 is amended by adding a new chapter to read:

28 CHAPTER 11. LICENSING.

29 ARTICLE 1. LICENSING AND REPORTING REQUIREMENTS.
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Sec. 04.11.010. L I C E N S E  O R  PE R M I T  REQU I R E D .  (a) E x c e p t  as p r o­

vided In AS 04.11.020, a p e r s o n  may not m a n u f a c t u r e ,  sell, o f f e r  for 

sale, p o s s e s s  for sale or bart e r,  traffic in, or ba r t e r  a n  a l c o h o l i c  

b e v e r a g e  un le s s  u nder l i c e n s e  or permit i ss u e d  u n d e r  this title.

(b) A p e r s o n  m a y  n o t  soli c i t or rece i v e  or d er s  for the d e l i v e r y  of 

an a lc o h o l i c  b e v e r a g e  in a n  are a  where the r e s u l t s  of a local o p t i o n  

e l e c t i o n  have, u n d e r  AS 0 4.11.490, p r o h i b i t e d  the b o a r d  f r o m  issuing, 

r e n e w i n g  or t r a n s f e r r i n g  an y  licenses or p e r m i t s  u nder this title, 

un l e s s  the p e r s o n  is l i c e n s e d  u nder this title an d the o r d e r  is a c t u a l l y  

r e c e i v e d  by that p e r s o n  f r o m  the pu r ch a s e r  of the a l c o h o l i c  be v e r a ge .  A 

p e r s o n  who  v i o l a t e s  this s u b s e c t i o n  is p u n i s h a b l e  u p o n  c o n v i c t i o n  under 

AS 04.1 6 . 2 0 0 ( a ) or (b).

Sec. 04.11.020. E X C E P T I O N S :  L I C E N S E  OR P E R M I T  NO T  R E Q U I R E D .  (a)

A  license or permit is n o t  r e q u i r e d  to a u t h o r i z e  sales m a d e  by a p e r s o n  

u n d e r a j u d g m e n t  and d e c r e e  of foreclosure, u n d e r  the b a n k r u p t c y  law of 

the U n i t e d  States (11 U . S . C .  1101 et seq), or u n de r  o r d e r  of the b o a r d  

or a c ourt under AS 0 4 .1 6 . 2 2 0 .

(b) A license or p e r m i t  is not r e q u i r e d  to serve a l c o h o l i c  b e v e r­

ages in e x c h a n g e  for v a l u a b l e  c o n t r i b ut i o n s  at a p r i v a t e  g a t h e r i n g  of a 

b o n a  fide g ro u p  of c o - w o r k e r s  or of a p r o f e s s i o n a l ,  social, or frat e r n a l 

o r g a n i z a t i o n  if equal c o n t r i b u t i o n s  are m ade b y  all in a t t e n d a n c e  and 

o n l y  the amount r e q u i r e d  to p u r ch a s e  the a l c o h o l i c  b e v e r a g e s  is c o n t r i­

buted. All other a p p l i c a b l e  p ro v i s i o n s  of this title a n d  r e g u l a t i o n s  

u n d e r  this t itle s hall b e  o b s e r v e d  at these p r i v a t e  g a t h e r i n g s.

Sec. 04.11.030. D E A T H  O F  LICENSEE, (a) T h e  e x e c u t o r  or a d m i n i s­

trator of the e s t a t e  of a  p e r s o n  who w a s o p e r a t i n g  a b u s i n e s s  as a sole 

l i c e n s e e  u n de r  a l i c e n s e  a u t h o r i z e d  b y  this t i t l e  m a y  c o n t i n u e  to o p e r­

ate the li c e n s e d  b u s i n e s s  u n t i l  an a p p l i c a t i o n  for t r a n s f e r  of a lice n s e 

to a n o t he r  p e r s o n  is a p p r o v e d  or until the l i c e n s e  is f o r f e i t e d  u n d e r
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(b) of this section.

(b) If an a p p l i c a t i o n  for the t r a n s f e r  of o w n e r s h i p  of a l i c e n s e  

f r o m  the d e c e a s e d  l i c e n s e e  is not m a d e  w i t h i n  90 days of the d e a t h  of 

the l i c ensee or w i t h i n  an a d d it i o n a l  90 days if an a p p l i c a t i o n  for 

t r a n s f e r  of o w n e r s h i p  m a d e  by the e x e c u t o r  is denied, or no p e t i t i o n  is 

ma d e  to the b o a r d  for an e x t e n s i o n  of time u n d e r  (c) of this s e c t i o n  

w i t h i n  that time, the license shall be forf e i t ed .

(c) Th e  b o a r d  m a y  ext e n d  the t ime limits in (b) of this s e c t i o n  on 

p e t i t i o n  of the e x e c u t o r  or a d m i n i s t r a t o r .

(d) T h i s  s e c t i o n  does not a u t h o r i z e  the transfer of a liq u o r  

license by an a d m i n i s t r a t o r  or e x e c u t o r  to the estate of a d e c e d e n t .

(e) T h e  b o a r d  ma y  t r a n s f e r  a l i c e n s e  to an e x e c t o r  or a d m i n i s­

trator only in the e x e c u t o r ' s  or a d m i n i s t r a t o r ' s  i n d iv i d u a l  c a p ac i t y .

Sec. 0 4 . 1 1 . 0 4 0 . ROARD A P P R O V A L  O F  T R A N S F E R S .  (a) A l i c e n s e  

i s s u e d  under this title may not be t r a n s f e r r e d  to a n o t h e r  p e r s o n  e x c e p t  

w i t h  the w r i t t e n  c o n s en t  of the board.

(b) A lice n s e  or pe r m i t  i s s u e d  u n d e r  this title m a y  not be t r a n s­

fe r r e d  to a n e w  l o c a t i o n  ex c e p t  w i t h  the w r i t t e n  cons e n t  of t h e board.

(c) A p e r s o n  m a y  not r e c e i v e  or t r a n s f e r  c o n t r o l l i n g  i n t e r e s t  in a 

liquor license iss u e d  to a c o r p o r a t i o n  u n d e r  this title e x c e p t  w i t h  the 

w r i t t e n  c o n s e n t  of the board.

Sec. 04 . 1 1 . 0 5 0 .  R E P O R T S  R E Q U I R E D  O F  C O R P O R A T I O N S .  (a) A c o r p o r a­

tio n  issued a lice n s e  un d e r  this t i t l e  shall report to the b o a r d  w h e n  10 

p e r  cent or m o r e  of its c o r p o r a t e  s t o c k  is t r a n s f e r r e d  and s h a l l  a lso  

r e p o r t  any c h a n g e  in its c o r p o r a t e  o f f i c e r s  or in the m e m b e r s h i p  of its 

b o a r d  of d i r e c t o r s .

(b) T h e  r e p o r t  to the b o a r d  s h a l l  be m a d e  in w r i t i n g  i n  d u p l i c a t e  

a n d  mus t  be  sen t  w i t h i n  10 days a f t e r  the t r a n s f e r  of the s t o c k  or the 

c h a n g e  in o f f i c e r s  or d i rectors.
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(c) T h i s  s e c t i o n  d o e s  n o t  a p p l y  t o  a c o r p o r a t i o n  w h o s e  s t o c k  is 

l i s t e d  on a s t o c k  e x c h a n g e ,  a c o r p o r a t i o n  w h i c h  is r e q u i r e d  b y  l a w  to 

f i l e  p e r i o d i c  r e p o r t s  w i t h  the U n i t e d  S t a t e s  S e c u r i t i e s  E x c h a n g e  C o m m i s­

sion, or to a bank, t r u s t  c o m p a n y ,  f i n a n c i a l  i n s t i t u t i o n ,  or t i t l e  

c o m p a n y  to w h i c h  a l i c e n s e  is i s s u e d  i n  a f i d u c i a r y  c a p a c i t y .

Sec. 0 4 . 1 1 . 0 6 0 .  N O N R E S I D E N T  D I S T I L L E R ,  B R E W E R ,  W I N E R Y  O R  W H O L E­

SAL E R .  A d i s t i l l e r ,  b r e w e r ,  w i n e r y  or w h o l e s a l e r  w h o s e  p l a n t  o r  p r i n­

ci p a l  p l a c e  of b u s i n e s s  is o u t s i d e  the s t a t e  m a y  n o t  sell p r o d u c t s

d i r e c t l y  to l i c e n s e e s  i n  th e  s t a t e  w i t h o u t

(1) o b t a i n i n g  a g e n e r a l  w h o l e s a l e  l i c e n s e  u n d e r  AS 0 4 . 1 1 . -

1 6 0 ( a)  fo r  ea c h  w h o l e s a l e  d i s t r i b u t i n g  p o i n t  in the state;

(2) a p p o i n t i n g  a n  a g e n t  u p o n  w h o m  p r o c e s s  c a n  b e  s e r v e d ;  a n d

(3) o b t a i n i n g  o t h e r  a p p l i c a b l e  l i c e n s e s  u n d e r  th e  p r o v i s i o n s  

of th i s  title.

Sec. 0 4 . 1 1 . 0 7 0 .  P O W E R  L I M I T E D  T O  T H E  B O A R D .  O n l y  th e  b o a r d  may 

issue, renew, t r a n s f e r ,  s u s p e n d ,  or r e v o k e  a l i c e n s e  u n d e r  t h i s  title.

A R T I C L E  2. L I C E N S E S  A N D  P E R M I T S .

Sec. 0 4 . 1 1 . 0 8 0 .  T Y P E S  O F  L I C E N S E S  A N D  P E R M I T S .  L i c e n s e s  a n d  

p e r m i t s  i s s u e d  u n d e r  t h i s  t i t l e  a r e  as f o l l o w s :

(1) b e v e r a g e  d i s p e n s a r y  l i c e n s e;

(2) d u p l i c a t e  b e v e r a g e  d i s p e n s a r y  l i c e n s e  for a d d i t i o n a l

r o o m s ;

(3) r e s t a u r a n t  o r  e a t i n g  p l a c e  l i c e n s e ;

(4) c l u b  l i c e n s e i

(5) b o t t l i n g  w o r k s  l i c e n s e ;

(6) b r e w e r y  l i c e n s e ;

(7) p a c k a g e  s t o r e  l i c e n s e ;

(8) g e n e r a l  w h o l e s a l e  l i c e n s e ;

(9) w h o l e s a l e  m a l t  b e v e r a g e  a n d  w i n e  l i c e n s e ;
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(10) d i s t i l l e r y  licensei

(11) c o m m o n  c a r r i e r  d i s p e n s a r y  license;

(12) r e t a i l  s t o c k  sale license;

(13) r e c r e a t i o n a l  site license;

(14) c o m m u n i t y  li q uo r  license;

(15) p u b  l i c e n s e ;

(16) w i n e r y  license;

(17) c a t e r e r ' s  permit;

(18) s p e c i a l  e v e n t s  permit;

(19) c o n d i t i o n a l  c o n t r a c t o r ' s  permit.

Sec. 0 4 . 1 1 . 0 9 0 .  B E V E R A G E  D I S P E N S A R Y  L IC E N S E .  (a) A b e v e r a g e  

d i s p e n s a r y  l i c e n s e  a u t h o r i z e s  the h o l d e r  to sell or s e r ve  on the l i­

c e n s e d  p r e m i s e s  a l c o h o l i c  b e v e r a g e s  for c o n s u m p t i o n  o n  the l i c e n s e d  

p r e m i s e s  only.

(b) T h e  a n n u a l  b e v e r a g e  d i s p e n s a r y  l i c e n s e  fee is $1,250.

(c) A n  a p p l i c a n t  for a b e v e r a g e  d i s p e n s a r y  l i c e n s e  m u s t  file wit h 

the a p p l i c a t i o n  a c a s h  b o n d  or a s u r e t y  b o n d  e x e c u t e d  by a s u r e t y  c o m­

pa n y  a p p r o v e d  b y  the b o a r d .  Th e  b o n d  s hall be in the sum of $2,500.

U p o n  r e v o c a t i o n  of the l i c e n s e  u n d e r  AS 0 4 . 1 1 . 3 7 0 ( 4 ) ,  the b o n d  shall be 

f o r f e i t e d  a n d  t h e  a m o u n t  d e p o s i t e d  in the g e n e r a l  f u n d  of the state.

(d) T h e  a r e a  d e s i g n a t e d  as the l i c e n s e d  p r e m i s e s  u n d e r  a b e v e r a g e  

d i s p e n s a r y  l i c e n s e  i s s u e d  to a h ot e l ,  motel, r e s o r t  or s i m i l a r  bu s i n e s s 

w h i c h  c a t e r s  t o  the t r a v e l i n g  p u b l i c  as a s u b s t a n t i a l  par t  of its b u s i­

ne s s  m a y  i n c l u d e  the d i n i n g  room, b a n q u e t  room, g u e s t s '  rooms, an d  other 

p u b l i c  a r e a s  a p p r o v e d  b y  the boa r d.

(e) A  h o l d e r  of  a b e v e r a g e  d i s p e n s a r y  l i c e n s e  m a y  not m a i n t a i n  

u p o n  t h e  l i c e n s e d  p r e m i s e s  m o r e  t h a n  o n e  r o o m  in w h i c h  t here is r e g u­

la r l y  m a i n t a i n e d  a  f i x e d  c o u n t e r  o r  s e r v i c e  b a r  at w h i c h  a l c o h o l i c  

b e v e r a g e s  a r e  s o l d  o r  s e r v e d  to m e m b e r s  of the p u b l i c  for c o n s u m p t i o n
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u n l e s s  he is is s u ed  b y  the board, a f t e r  i n v e s t ig a t i o n ,  a d u p l i c a t e  of 

th e  original l i c en s e  for e a c h  of the rooms. The h o l d e r  of the b e v e r a g e  

d i s p e n s a r y  l i c e ns e  shall pay  to the b o a r d  w i t h  each a p p l i c a t i o n  for a 

d u p l i c a t e  l i c e ns e  a n  am o u n t  e qual to the fee paya b l e  for the o r i g i n a l  

b e v e r a g e  d i s p e n s a r y  lice n se  u n d e r  (b) of this section. If the l i ce n s e d  

p r e m i s e s  are l o c at e d  w i t h i n  a m u n i c i p a l i t y ,  a d u p l i c a t e  b e v e r a g e  d i s­

pe n s a r y  license m a y  not be is su e d  u n l e s s  a p p r o v e d  by the c o u n c i l or 

assembly, as a p p r opriate.

(f) T h e  area d e s i g n a t e d  as th e  l i c ensed p r e mises u n d e r  a b e v e r a g e  

d i s p e n s a r y  l i c e n s e  is s u e d  to a b o w l i n g  alley m a y  incl u d e the c o n c o u r s e  

or lane areas of the b o w l i n g  alley. N o t w i t h s t a n d i n g  A S  0 4 . 1 6. 0 4 9 ,  the 

b o a r d  may, u p o n  app l i ca t i o n ,  a u t h o r i z e  access by p e r s o n s  u n d e r  19 years 

of age to the c o n c o u r s e  or lane a r e a s  d e s i g n a t e d  part of the b o w l i n g  

a l l e y ' s  l i c e n s ed  p r e m i s e s  dur in g  h o u r s  w h e n  no a l c oh o l i c  b e v e r a g e s  are 

b e i n g  sold, served, or consumed.

Sec. 04.11.100. R E S T A U R A N T  O R  EAT I N G P L A C E  L I C ENSE. (a) A r e s­

taurant or e a t i n g  p l a c e  license a u t h o r i z e s  a r e s t a u r a nt  or e a t i n g  p la c e  

to sell bee r  a n d  w i n e  for c o n s u m p t i o n  only o n  the l i c e n s e d  pre m i se s .

(b) A license m a y  be is s u ed  u n d e r  this section o n l y  if the b o a r d  

d e t e r m i n e s  t hat the p r e m i s e s  to be l i c e n s e d  is a b o n a  fide r e s t a u r a n t  or 

e a t i n g  place.

(c) A  l i c e n s e  m a y  be is s u e d  u n d e r  this s e c t i o n  o n l y  if the sale 

a n d  service of food an d  a l c o h o l i c  b e v e r a g e s  an d  any o t h e r  b u s i n e s s  

c o n d u c t e d  o n  the l i c e n s e d  p r e m i s e s  of the r e s t a u r a n t  or e a t i n g  p l a c e  is 

u n d e r  the sol e  c o n t r o l  of the lic e n s e e .

(d) T h e  a n n u a l  fee for a r e s t a u r a n t  or e a t i n g  p l a c e  l i c e n s e  is

C L U B  L I C E N S E ,  (a) A  c l u b  l i c e n s e  a u t h o r i z e s  a 

to sell a l c o h o l i c  b e v e r a g e s  for c o n s u m p t i o n  o n l y  o n
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the l i c e n s e d  pre m i s es .

(b) A club l i c e n s e  may o n l y  be i s s u e d  to a club, f r a t e r n a l  o r g a n i­

zation, p a t r i o t i c  o r g a n i z a t i o n ,  or social o r g a n i z a t i o n  c h a r t e r e d  b y  a 

s t a t e  or n at i o n a l  o r g a n i z a t i o n  fo r  a p e r i o d  of two c o n s e c u t i v e  y e a r s  

b e f o r e  a p p l i c a t i o n  for a l i c e n s e  u n d e r  this section. T h e  o r g a n i z a t i o n  

l i c e n s e d  under this s e c t i o n  m u s t  be o p e r a t e d  for soci a l ,  r e c r e a t i o n a l ,  

p o l i t i c a l ,  b e n e v o l e n t  or a t h l e t i c  p u r p o s e s  a n d  not for p r o f i t .  A c l u b  

l i c e n s e  may onl y be i s s u e d  to a n  o r g a n i z a t i o n  if n o n e  of the i n c o m e 

f r o m  the sale of a l c o h o l i c  b e v e r a g e s  is d i s t r i b u t e d  to its m e m b e r s ,  

d i r e c t o r s ,  or o f f i c e r s .  S o l i c i t i n g  of p u b l i c  p a t r o n a g e  of the clu b 

p r e m i s e s  exc e p t  as a p p r o v e d  b y  the b o a r d  is a v i o l a t i o n  of this s e c t i o n .

(c) The an n u a l  club l i c e n s e  fee is $600.

(d) A l c o h o l i c  b e v e r a g e s  s o l d  u nder a club l i c e n s e  m a y  be p u r c h a s e d  

o n l y  b y  (1) m e m b e r s  of the c l u b  a n d  their families, (2) w i d o w s  or 

w i d o w e r s  of d e c e a s e d  m e m b e r s  w h o  h a v e  b e e n  a c c o r d e d  c l u b  p r i v i l e g e s ,  and

(3) m i l i t a r y  p e r s o n n e l  in u n i f o r m  o n  a c t i v e  duty w h o  ar e  e x t e n d e d  the 

p r i v i l e g e  by p a t r i o t i c  o r g a n i z a t i o n s  u p o n  speci a l  o c c a s i o n s .  A l c o h o l i c  

b e v e r a g e s  m ay  be p u r c h a s e d  o n l y  in the p o r t i o n  of the c l u b  r o o m s  w h i c h  

a r e  par t  of the l i c e n s e d  p r e m i s e s .

(e) Guests w h o  e n t e r  the  c lub p r e m i s e s  on the i n v i t a t i o n  of a 

m e m b e r  and in the c o m p a n y  of the m e m b e r  m a y  be s e r v e d  bu t  not s o l d  

a l c o h o l i c  b e v e r a g e s .  A g u e s t  m u s t  leave the p r e m i s e s  i m m e d i a t e l y  u p o n  

the d e p a r t u r e  of th e  m e m b e r  w h o  e x t e n d e d  the i n v i t a t i o n  to enter.

(f) A l c o h o l i c  b e v e r a g e s  p u r c h a s e d  b y  a club or o r g a n i z a t i o n  l i­

censed under this s e c t i o n  m a y  n o t  be u s e d  or c o n s u m e d  o f f  the l i c e n s e d  

premises of the club or o r g a n i z a t i o n  b y  a n y  person, i n c l u d i n g  c l u b  

members and employees.

(g) Notwithstanding AS 04.16.049, t h e  b o a r d  m a y  a u t h o r i z e  a c c e s s  

by persons under 19 years of ag e  to a c l u b ' s  l i c e n s e d  p r e m i s e s  d u r i n g
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h o u r s  w h e n  no a l c o h o l i c  b e v e r a g e s  a r e  sold, s e r v e d  or c o n s u m e d .

(h) I n  t his s e c t i o n ,  " m e m b e r "  m e a n s  a h o l d e r  of p a i d - u p  m e m b e r s h i p  

e n t i t l i n g  t h e  h o l d e r  to all v o t i n g  r i g h t s  a n d  p r i v i l e g e s  of m e m b e r s h i p  

u n d e r  t h e  c o n s t i t u t i o n  or b y l a w s  of t h e  c lu b  or o r g a n i z a t i o n .

Sec. 0 4 . 1 1 . 1 2 0 .  B O T T L I N G  W O R K S  L I C E N S E .  (a) A b o t t l i n g  w o r k s  

l i c e n s e  a u t h o r i z e s  the h o l d e r  t o  o p e r a t e  a b o t t l i n g  w o r k s  w h e r e  b e e r  a n d  

w i n e  m a y  b e  b o t t l e d  a n d  sold.

(b) A  s a l e  u n d e r  a b o t t l i n g  w o r k s  l i c e n s e  m a y  be m a d e  o n l y  to a 

p e r s o n  l i c e n s e d  u n d e r  this t i t l e  a n d  o n l y  in q u a n t i t i e s  of m o r e  t h a n  

f i v e  w i n e  g a l l o n s .

(c) T h e  a n n u a l  b o t t l i n g  w o r k s  l i c e n s e  fe e is $250.

Sec. 0 4 . 1 1 . 1 3 0 .  B R E W E R Y  L I C E N S E .  (a) A b r e w e r y  l i c e n s e  a u t h o­

ri z e s  the  h o l d e r  t o  o p e r a t e  a b r e w e r y  w h e r e  b e e r  is m a n u f a c t u r e d  a n d  

b o t t l e d  or b a r r e l e d  for sale.

(b) A b r e w e r y  l i c e n s e  a u t h o r i z e s  the h o l d e r  to s e l l  b e e r  in 

q u a n t i t i e s  of m o r e  t h a n  fiv e  w i n e  g a l l o n s  to p e r s o n s  l i c e n s e d  to s e l l  

b e e r  u n d e r  t h i s  ti t l e .

(c) T h e  h o l d e r  of a b r e w e r y  l i c e n s e  m a y  p e r m i t  a p e r s o n  to s a m p l e  

s m a l l  p o r t i o n s  of the b r e w e r y ' s  p r o d u c t  f r e e  o f  c h a r g e  u n l e s s  p r o h i b i t e d  

b y  AS 0 4 . 1 6 . 0 3 0 .

(d) T h e  a n n u a l  b r e w e r y  l i c e n s e  fee is $500.

Sec. 0 4 . 1 1 . 1 4 0 .  W I N E R Y  L I C E N S E .  (a) A w i n e r y  l i c e n s e  a u t h o r i z e s  

t h e  h o l d e r  to o p e r a t e  a w i n e r y  w h e r e  w i n e  is m a n u f a c t u r e d  a n d  b o t t l e d  or  

b a r r e l e d  f o r  s a l e .

(b) A winery license authorizes the holder to sell wine to persons 

licensed under this title in quantities of more than five wine gallons.

(c) The holder of a winery license may permit a person to sample 

small portions of the wine on the premises free of charge unless pro-
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(d) T h e  a n n u a l  w i n e r y  l i c e n s e  fee is $250.

Sec. 0 4 . 1 1 . 1 5 0 .  P A C K A G E  S T O R E  L I C E N S E .  (a) A p a c k a g e  s tore
!

l i c e n s e  a u t h o r i z e s  the h o l d e r  to sell a l c o h o l i c  b e v e r a g e s  to a p e r s o n  in

r e s p o n s e  t o  a v e r b a l  s o l i c i t a t i o n  for p u r c h a s e  r e c e i v e d  f r o m  the p e r s o n  

p r e s e n t  o n  the l i c e n s e d  p r e m i s e s  or in r e s p o n s e  to a w r i t t e n  s o l i c i t a­

ti o n  m a d e  b y  a p e r s o n  k n o w n  to the l i c e n s e e  for a p u r c h a s e  to be r e­

ce i v e d  b y  t h e  p e r s o n  m a k i n g  the  s o l i c i t a t i o n .

(b) T h e  a n n u a l  p a c k a g e  s t o r e  l i c e n s e  fee is $750.



nal package, a n d  w i n e  in bulk, in q u a n t i t i e s  of not less than five 

gallons. A h o l d e r  of a g e n e r a l  w h o l e s a l e  license m a y  not sell to a 

p e r s o n  not l i c e n s e d  u n d e r  this title, ex c e p t as p r o v i d e d  in AS 04.21.- 

040. A h o l d e r  of a g e n e r a l  w h o l e s a l e  license may not sell a l c o h o l i c 

b e v e r a g e s  r e q u i r i n g  I n t e r n a l  R e v e n u e  s trip stamps u n l e s s  the alc o ho l i c  

b e v e r a g e s  h a v e  th e  stamps intact on the package. A w h o l e s a l e r  must 

o b t a i n  a g e n e r a l  w h o l e s a l e  license for each d i s t r i b u t i n g  point. T h e 

a nnual g e n e r a l  w h o l e s a l e  license fee is $1,000 for the f i r s t  $ 1 0 0,000 of 

b u s i n e s s  t r a n s a c t e d ,  p a y a b l e  at the time of m a k i n g  an o ri ginal a p p l i c a­

tion or an a p p l i c a t i o n  for renewal. In addition, the f o l l o w i n g a n n u a l 

fees s hall be p a i d  by a h o l d e r  of a general w h o l e s a l e  license:

B u s i n e s s  T r a n s a c t e d  Du r i n g  Y e a r  Fee

o ver $ 1 0 0 , 0 0 0  and not over $ 1 5 0 , 0 0 0  ................. $ 500

o ver $ 1 5 0 , 0 0 0  and not ove r  $ 2 0 0 , 0 0 0  ................. $ 1,000

o ver $ 2 0 0 , 0 0 0  and not over $ 2 5 0 , 0 0 0  ................. $ 1,500

o v e r  $ 2 5 0 , 0 0 0  and not over $ 3 0 0 , 0 0 0  ................. $ 2,000

o ve r  $ 3 0 0 , 0 0 0  and n o t over $ 35 0 , 0 0 0  ................. $ 2,500

o v e r  $ 3 5 0 , 0 0 0  and not over $ 4 0 0 , 0 0 0  ................. $ 3,000

o v e r  $ 4 0 0 , 0 0 0  and not over $ 5 0 0 , 0 0 0  ................. $ 4,000

ov e r  $ 5 0 0 , 0 0 0  and not over $ 6 0 0 , 0 0 0  ................. $ 5,000

ove r $ 6 0 0 , 0 0 0  and not over $ 7 0 0 , 0 0 0  ..................$ 6,000

ove r $ 7 0 0 , 0 0 0  and not over $ 8 0 0 , 0 0 0  ................. $ 7,000

o v e r  $ 8 0 0 , 0 0 0  and n o t  over $ 1 , 0 0 0 , 0 0 0  ............... $ 9,000

o v e r  $ 1 , 0 0 0 , 0 0 0  ............................................ $ 1 0 , 0 00

(b) A  w h o l e s a l e  m a l t  b e v erage a n d  wine l i c e n s e  a u th o r i z e s  the 

h o l d e r  to sel l  m a l t  b e v e r a g e s  and w i n e  in the o r i g i n a l  p ac k a g e s  in 

q u a n t i t i e s  of n o t  less t h a n  five w i n e  gallons. T h e  h o l d e r  of a w h o l e­

sale m a l t  b e v e r a g e  a n d  w i n e  lice n s e  m a y  not sel l  to a p e r s o n  not 

l i c e n s e d  u n d e r  t his t i t le  e x c e p t  as p r o v i d e d  in A S  0 4 .21.040. T h e
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ann ua l  w h o l e s a l e  m a l t  b e v e r a g e  a n d  w i n e  l i c e n s e  fee is $ 200 for the 

first $ 2 0 , 0 0 0  of b u s i n e s s  t r a n s a c t e d  d u r i n g  a year, p a y a b l e  at the t i m e  

of m a k i n g  an o r i g i n a l  a p p l i c a t i o n  or a p p l i c a t i o n  for r e n e w a l .  In a d d i­

tion, the  f o l l o w i n g  a n n u a l  fees shall be p a i d  b y  a h o l d e r  of a w h o l e s a l e

ma l t  b e v e r a g e  a n d  w i n e  license:

B u s i n e s s  T r a n s a c t e d  D u r i n g  Year Fee

o v e r  $ 2 0 , 0 0 0  a n d  no t  ove r  $ 5 0 , 0 0 0  .................. $ 300

o v e r  $ 5 0 , 0 0 0  a n d  no t  ove r  $ 1 0 0 , 0 0 0  .................$ 1,000

o v e r  $ 1 0 0 , 0 0 0  a n d  not ove r $ 1 5 0 , 0 0 0  ............... $ 1,500

o v e r  $ 1 5 0 , 0 0 0  an d  n o t  o ver $ 2 0 0 , 0 0 0  ............... $ 2,0 00

o v e r  $ 2 0 0 , 0 0 0  an d  not o v e r  $ 4 0 0 , 0 0 0  ............... $ 4 , 0 0 0

o v e r  $ 4 0 0 , 0 0 0  a n d  no t  ove r $ 6 0 0 , 0 0 0  ............... $ 6 ,0 0 0

o v e r  $ 6 0 0 , 0 0 0  a nd  not o v e r  $ 8 0 0 , 0 0 0  ............... $ 8 ,0 0 0

o v e r  $ 8 0 0 , 0 0 0  .............................................. $ 1 0 , 0 0 0

(c) I n  this s e c tion, the "t o t a l  b u s i n e s s  t r a n s a c t e d "  m ea n s  the 

total v a l u e  of b u s i n e s s  t r a n s a c t e d  b y  the w h o l e s a l e  b u s i n e s s ,  i n c l u d i n g  

the e x c i s e  tax i m p o s e d  by AS 43.6 0. 0 1 0 .

(d) N o  later t h a n  F e b r u a r y  28 of e a c h  y e a r  f o l l o w i n g  that for 

w h i c h  a l i c e ns e  has b e e n  i s s u e d  u nder this s ec t i o n ,  the l i c e n s e e  s h a l l  

f ile w i t h  the b o a r d  a n  a f f i d a v i t  s h o w i n g  the  total a m o u n t  of b u s i n e s s  

t r a n s a c t e d  d u r i n g  the p r e c e d i n g  year u n d e r  his l i c e n s e  a n d  the l o c a t i o n  

of the l i c e n s e d  p r e m i s e s  at w h i c h  the b u s i n e s s  w a s  t r a n s a c t e d .  A t  the 

tim e o f  f i l i n g  the a f f i d a v i t ,  the l i ce n s e e  s h a ll  p a y  the l i c e n s e  fees 

accrued under (a) a n d  (b) of t his s e c t i o n  d u r i n g  the p r e c e d i n g  year.

(e) F a i l u r e  to file a n  a f f i d a v i t  u n d e r  (d) of this s e c t i o n  or t h e  

expiration o f  a l i c e n s e  u n d e r  AS 04.11.540 d oes no t  r e l i e v e  a l i c e n s e e  

from paying the prescribed fees.

(f) For the purposes of this s e c t i o n ,  " d i s t r i b u t i n g  p o i n t "  m e a n s  a 

location where alcohol is d i s t r i b u t e d  f r o m  a w a r e h o u s e .
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S ec. 0 4 . 1 1 . 1 7 0 .  D I S T I L L E R Y  L I C E N S E .  (a) A d i s t i l l e r y  l i c e n s e  

a u t h o r i z e s  the h o l d e r  to o p e r a t e  a d i s t i l l e r y  w h e r e  a l c o h o l i c  b e v e r a g e s  

a r e  d i s t i l l e d  a n d  b o t t l e d  o r  b a r r e l e d  f o r  sale.

(b) A d i s t i l l e r y  l i c e n s e  a u t h o r i z e s  th e  h o l d e r  to s e l l  a l c o h o l i c  

b e v e r a g e s  to p e r s o n s  l i c e n s e d  u n d e r  t h i s  c h a p t e r  in q u a n t i t i e s  of m o r e  

t h a n  f i v e  g a l l o n s .

(c) T h e  a n n u a l  d i s t i l l e r y  l i c e n s e  fee is $500.

Sec. 0 4 . 1 1 . 1 8 0 .  C O M M O N  C A R R I E R  D I S P E N S A R Y  L I C E N S E .  (a) A c o m m o n  

c a r r i e r  d i s p e n s a r y  l i c e n s e  a u t h o r i z e s  the  h o l d e r  to se l l  a l c o h o l i c  

b e v e r a g e s  for c o n s u m p t i o n  a b o a r d  a v e h i c l e ,  b o a t ,  a i r c r a f t ,  or r a i l r o a d  

b u f f e t  car l i c e n s e d  b y  a s t a t e  or f e d e r a l  a g e n c y  for p a s s e n g e r  trave l .

(b) T h e  a n n u a l  fee f o r  a c o m m o n  c a r r i e r  d i s p e n s a r y  l i c e n s e  is $350 

f o r  e a c h  v e h i c l e ,  b o a t ,  a i r c r a f t ,  o r  r a i l r o a d  b u f f e t  c a r  in w h i c h  a l­

c o h o l i c  b e v e r a g e s  a r e  s e r v e d .

Sec. 0 4 . 1 1 . 1 9 0 .  C O M M U N I T Y  L I Q U O R  L I C E N S E .  (a) A c o m m u n i t y  liqu o r  

l i c e n s e  a u t h o r i z e s  a c i t y  to sel l  a l c o h o l i c  b e v e r a g e s  to t h e  s a m e  e x t e n t  

a u t h o r i z e d  u n d e r  a b e v e r a g e  d i s p e n s a r y  o r  p a c k a g e  s t o r e  l i c e n s e ,  or 

b o t h ,  s u b j e c t  t o  th e  s a m e  r e q u i r e m e n t s  r e g a r d i n g  c o n d i t i o n s  a n d  p a y m e n t  

of f e e s  a p p l y i n g  to t h o s e  l i c e n s e s .

(b) A c i t y  t h a t  h a s  w i t h i n  i t s  b o u n d a r i e s  p r i v a t e l y  o w n e d  p r e m i s e s  

l i c e n s e d  as a b e v e r a g e  d i s p e n s a r y  or  a p a c k a g e  s t o r e  b e f o r e  J u n e  1,

1 9 7 0 , and  o p e r a t e d  c o n t i n u o u s l y  s i n c e  th e  d a t e  of l i c e n s u r e  is n o t  e l i­

g i b l e  for a c o m m u n i t y  l i q u o r  l i c e n s e .

(c) A  city which has within its boundaries privately o w n e d  

premises licensed as a beverage dispensary o r  package store after 

June 1, 1970, and operated continuously since the date of licensure is 

eligible for a community liquor license which does not duplicate the 

privately owned beverage dispensary or package store license.

(d) A city council shall apply for a community liquor license
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w h e n e v e r  the m a j o r i t y  of the voters at a local o p t i o n  e l e c t i o n  f a v o r s  

th e  i s s u a n c e  of a c o m m u n i t y  liquor li c ense. U n l e s s  p r o h i b i t e d  b y  the

r e s u l t s  of an e a r l i e r  local o p t i o n  e l e c t i o n ,  a ci t y  c o u n c i l  may a l s o

apply on  its o w n  m o t i o n  for a c o m m u n i t y  l i q u o r  license.

Sec. 0 4 . 1 1 . 2 0 0 .  R E T A I L  STOCK S A L E  L I C E N S E .  (a) A re t a i l s t o c k  

s a l e  l i c e n s e  a u t h o r i z e s  the ho l d e r  to sel l the r e m a i n i n g  s t o c k of a 

package l i q u o r  store w h e n  the owner w i s h e s  to c l o s e out or t e r m i n a t e  the 

b u s i n e s s  of the store.

(b) A s a l e  by a h o l d e r  of a r e t a i l  s t o c k  sale l i c e n s e  ma y  o n l y  be

in q u a n t i t i e s  of five w i n e  gallons or m o r e  per sale an d  m a y  o n l y  b e  to

p e r s o n s  l i c e n s e d  u nder this chapter.

(c) T h e  retail s t o c k  sale l i c e n s e  s hall be issued for a p e r i o d  of 

9 0  days f r o m  the e x p i r a t i o n  or f o r f e i t u r e  of the p a c k a g e  store l i c e n s e  

a n d  is not r e ne w a b l e .

(d) T h e  retail s t o c k  sale l i c e n se  shall be issued on l y  if the 

owner of the p a c k a g e  s t o r e  business d o e s  not h a v e  a c u r r e n t  p a c k a g e  

store license. H o w e v e r ,  if the o wner h a d  a pa c k a g e  s t o r e  license w h i c h  

was suspended or r e v oked, the retail s t o c k  s ale l i c e n se  may  not be 

issued.

(e) T h e  retail s t o c k  sale l i c en s e  fee is $100.

Sec. 0 4 . 1 1 . 2 1 0 .  R E C R E A T I O N A L  S I T E  LI C E N S E .  (a) T h e  h o l d e r  of a 

r e c r e a t i o n a l  s ite l i c e n s e  m a y  sell b e e r  and w i n e  at a r e c r e a t i o n a l  site 

during and o n e  h our b e f o r e  and af t e r  a r e c r e a t i o n a l  e v e n t  w h i c h  is not a 

school event, for c o n s u m p t i o n  o n  d e s i g n a t e d  a r e a s  at t h e  site.

(b) The annual fee for a recreational site license is $400.

(c) I n  this section, "recreational site" means, but is not limited 

to, a l l o c a t i o n  where b a s e b a l l  games, car races, hockey games, dog sled 

r a c i n g  ev e n t s ,  or c u r l i n g  matches are regularly held during a season.

Sec. 04.11.220. PUB LICENSE, (a) A pub license authorizes the
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h o l d e r  to s el l  b e e r  a n d  w i n e  for c o n s u m p t i o n  o n l y  at a d e s i g n a t e d  p r e­

mi s e s  l o c a t e d  o n  the campus of an a c c r e d i t e d  c o l l e g e  or univer si t y .

(b) O n l y  on e  pub l i c e n s e  m a y  be issued or r e n e w e d  for e a c h  c o l l e g e  

or u n i v e r s i t y  campus in the state.

(c) A p u b  lice n se  m a y  not be issued or r e n e w e d  w i t h o u t  the w r i t t e n  

a p p r o v a l  of the g o v e r n i n g  b o d y  of the coll e g e or un i v er s i t y .

(d) T h e  ann u a l  fee for a pub license is $400.

(e) I n  this section, a n  " a c c r e d i t e d  c o l l e g e  or u n i v e r s i t y "  m e a n s  a 

c o l l e ge  or u n i v e r s i t y  a c c r e d i t e d  b y  the N o r t h w e s t  A s s o c i a t i o n  of S e c o n­

dary a n d  H i g h e r  Schools.

Sec. 0 4 . 1 1 . 2 3 0 .  C A T E R E R ' S  PERMIT. (a) A c a t e r e r ' s  p e r m i t  a u t h o­

rizes the  h o l d e r  of a b e v e r a g e  d i s p e n s a r y  l i c e n s e  to sell or d i s pe n s e  

a l c o h o l i c  b e v e r a g e s  at c o n v e n t i o n s ,  picnics, s o c i a l  gather in g s ,  s p o r t i n g  

events, or s i m i l a r  a f f a i r s  h e l d  off the h o l d e r ' s  l i c e n s e d  premises. The 

p e r m i t  m a y  o n l y  be i s s u e d  for d e s i g n a t e d  p r e m i s e s  for a sp e c i f i c  o c c a­

sion a n d  for a l i m i t e d  p e r i o d  of time.

(b) T h e  w r i t t e n  a p p r o v a l  of a law e n f o r c e m e n t  a g e n c y  h a v i n g  

j u r i s d i c t i o n  over the sit e  of the o c c a s i o n  for w h i c h  the p e r m i t  is 

sought m u s t  be o b t a i n e d  and a c c o m p a n y  the a p p l i c a t i o n .

(c) A c a t e r e r ' s  p e r m i t  m a y  not be t r a n s f e r r e d  or renewed.

(d) A c a t e r e r '8 p e r m i t  m u s t  be s u r r e n d e r e d  to the board, its 

agent, or the law  e n f o r c e m e n t  agency a p p r o v i n g  the p e r m i t  w i t h i n  4 8 

h o u r s  of its e x p i r a t i o n  time. Failure to s u r r e n d e r  the p e r m i t  is cause, 

in the d i s c r e t i o n  of the board, for denial of a p p l i c a t i o n s  for p e r m i t s  

made i n  th e  f u t u r e  b y  the permi t t e e .

(e) The fee for a caterer's permit is $50 and shall accompany the 

a p p l i c a t i o n  for a permit.

Sec. 04.11.240. SPECIAL EVENTS PERMIT, (a) A special events 

p e r m i t  a u t h o r i z e s  the h o l d e r  to sell or dispense beer or wine for con-
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s u m p t i o n  at d e s i g n a t e d  p r e m i s e s  for a s p e c i f i c  o c c a s i o n  a n d  l i m i t e d  

p e r i o d  of time. O n l y  n o n p r o f i t  f r a t e r n a l ,  civic, or p a t r i o t i c  o r g a n i z a­

tions act i v e  fo r a p e r i o d  of at l e a s t  two y e a r s  b e f o r e  a p p l i c a t i o n  a n d  

I n c o r p o r a t e d  u n d e r  AS 1 0 . 2 0  are e l i g i b l e  for a spec ia l  e v e n t s  permit, 

a n d  onl y  if all  p r o f i t s  d e r i v e d  f r o m  the s a l e  of b e e r  or w i n e  are p a i d  

to the o r g a n i z a t i o n  a n d  n o t  to an i n d i v i d u a l .

(b) A n  a p p l i c a t i o n  for a s p e c i a l  e v e n t s  p er m i t  m u s t  b e  r e c e i v e d  i n

the m a i n  o f f i c e  of t h e  b o a r d  at l e a s t  10 day s  b e f o r e  the d a t e  for w h i c h

the p e r m i t  is r e q u e s t e d .  T h e  a p p l i c a t i o n  m u s t  be signed b y  b o t h  the 

p r e s i d e n t  a n d  s e c r e t a r y  of the o r g a n i z a t i o n  a p p l y i n g  for th e  permit. A 

s w o r n  a f f i d a v i t  s h o w i n g  th e l e n g t h  of t i m e  th e  o r g a n i z a t i o n  has b e e n  in 

e x i s t e n c e  m u s t  a c c o m p a n y  the a p p l i c a t i o n ,  t o g e t h e r  wit h  a c e r t i f i e d  c o p y  

of the r e s o l u t i o n  of the b o a r d  of d i r e c t o r s  a u t h o r i z i n g  t h e  a p p l i c a t i o n .  

Th e  w r i t t e n  a p p r o v a l  of the l a w  e n f o r c e m e n t  a g e n c y  h a v i n g  j u r i s d i c t i o n  

ove r the d e s i g n a t e d  p r e m i s e s  of the o c c a s i o n  for w h i c h  t h e  p e r m i t  is 

sought m u s t  a l s o  b e  o b t a i n e d  a n d  a c c o m p a n y  the a p p l i c a t i o n .

(c) T h e  s p e c i a l  e v e n t s  p e r m i t  m u s t  be s u r r e n d e r e d  to the b o a r d ,

its agent, or the l a w  e n f o r c e m e n t  a g e n c y  a p p r o v i n g  the p e r m i t ,  w i t h i n  48

h o u r s  of its e x p i r a t i o n  time. F a i l u r e  to su r r e n d e r  the p e r m i t  is c a u s e ,  

in the d i s c r e t i o n  of the board, for d e n i a l  of a p p l i c a t i o n s  for p e r m i t s  

made in the f u t u r e  b y  the o r g a n i z a t i o n .  N o  m o r e  than f i v e  s p e c i a l  

ev e n t s  p e r m i t s  m a y  be g r a n t e d  to an o r g a n i z a t i o n ,  i n c l u d i n g  its a u x i l i ­

ary, in a n y  one  c a l e n d a r  year.

(d) A  s p e c i a l  e v e n t s  p e r m i t  m a y  n o t  be t r a n s f e r r e d  or r e n e w e d .

(«) T h e  f e e  for a s p e c i a l  e v e n t s  p e r m i t  is $50 a day.

Sec. 0 4 . 1 1 . 2 5 0 .  C O N D I T I O N A L  C O N T R A C T O R ' S  PERMIT. (a) A c o n d i­

tional c o n t r a c t o r ' s  p e r m i t  a u t h o r i z e s  t h e  h o l d e r  to s e l l  b e e r  or w i n e  

for c o n s u m p t i o n  a n d  s ale o n l y  o n  d e s i g n a t e d  p r e m i s es  for one y e a r  f r o m  

the da t e  of  i s s u a n c e  of t h e  p e r m i t  at c o n s t r u c t i o n  s i t e s  w h i c h  a r e
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l o c a t e d  o u t s i d e  a c i t y  a n d  I n s i d e  t h e  b o u n d a r i e s  of a m i l i t a r y  or n a v a l  

r e s e r v a t i o n .

(b) A n  a p p l i c a n t  f or  a c o n d i t i o n a l  c o n t r a c t o r ' s  p e r m i t  m u s t  o b t a i n  

a n d  f i l e  w i t h  the b o a r d  w r i t t e n  p e r m i s s i o n  f r o m  the c o m m a n d i n g  o f f i c e r  

o f  t h e  m i l i t a r y  or n a v a l  r e s e r v a t i o n  a n d  the p r i m e  c o n t r a c t o r  of the 

r e m o t e l y  s i t u a t e d  p r o j e c t  for t h e  c o n d u c t  of the a c t i v i t i e s  a u t h o r i z e d  

b y  t h e  p e r m i t .  A c o n d i t i o n a l  c o n t r a c t o r ' s  p e r m i t  m a y  b e  r e n e w e d  a n n u­

a l l y  u p o n  r e a p p l i c a t i o n  for a p e r m i t  a n d  m a y  be r e v o k e d  or s u s p e n d e d  at 

t h e  d i s c r e t i o n  of t h e  c o m m a n d i n g  o f f i c e r  or the p r i m e  c o n t r a c t o r .

(c) A  c o n d i t i o n a l  c o n t r a c t o r ' s  p e r m i t  m a y  not b e  t r a n s f e r r e d  a n d 

is n o t  v a l i d  a f t e r  th e  c o m p l e t i o n  o f  the h o l d e r ' s  c o n t r a c t  o r  the c l o s­

in g  of the m i l i t a r y  or n a v a l  r e s e r v a t i o n .

(d) T h e  a n n u a l  c o n d i t i o n a l  c o n t r a c t o r ' s  p e r m i t  f e e  is $600.

A R T I C L E  3. A P P L I C A T I O N  F O R  L I C E N S E  O R  P E R M I T .

S ec .  0 4 . 1 1 . 2 6 0 .  A P P L I C A T I O N  FO R  N E W  L I C E N S E  O R  P E R M I T .  (a) A n

a p p l i c a n t  for a n e w  l i c e n s e  or p e r m i t  s h a ll  file w i t h  the d i r e c t o r  a

w r i t t e n  a p p l i c a t i o n ,  s i g n e d  a n d  s w o r n  to b y  the a p p l i c a n t ,  g i v i n g  hi s

n a m e  a n d  a d d r e s s .  If th e  a p p l i c a n t  is a c o r p o r a t i o n ,  t h e a p p l i c a t i o n  

s h a l l  b e  e x e c u t e d  b y  t h e  a u t h o r i z e d  o f f i c e r s  of the c o r p o r a t i o n .  T h e  

a p p l i c a t i o n  s h a l l  i n c l u d e s

(1) the t y p e  of l i c e n s e  o r  p e r m i t  d e s i r e d ;

(2) a d e s c r i p t i o n  of t h e  p r e m i s e s  for w h i c h  the l i c e n s e  or

p e r m i t  is d e s i r e d ,  g i v i n g  the a d d r e s s  b y  s t r e e t  a n d  n u m b e r ,  o r  o t h e r  

i n f o r m a t i o n ,  so t h a t  th e  l o c a t i o n  o f  t h e  p r e m i s e s  c a n  be d e f i n i t e l y  

d e t e r m i n e d ;

(3) a s t a t e m e n t  o f  t h e  r e s i d e n c y  of t h e  a p p l i c a n t ;

(4) the l i c e n s e  fee;

(5) t h e  d u r a t i o n  of  t h e  l i c e n s e  or  p e r m i t  d e s i r e d ;

(6) a n y  o t h e r  i n f o r m a t i o n  r e q u i r e d  b y  t h e  boar d .
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(b) A  c o r p o r a t i o n  a p p l y i n g  for a l i c e n s e  or p e r m i t  s h al l  p r o v i d e 

the n a m e s  an d  a d d r e s s e s  of the p r e s i d e n t ,  v i c e - p r e s i d e n t ,  s e cretary, 

m a n a g i n g  o f f i c e r ,  a n d  all s t o c k h o l d e r s  w h o  o w n  10 p e r c e n t  or m o r e  of 

th e  s t o c k  in the c o r p o r a t i o n ,  t o g e t h e r  w i t h  an y  ot h e r  i n f o r m a t i o n  r e­

q u i r e d  by  the bo a rd .

(c) A n  a p p l i c a n t  for a n e w  l i c e n s e  or p e r m i t  m u s t  i n c l u d e  w ith h i s  

a p p l i c a t i o n

(1) p r o o f  that n o t i c e  r e q u i r e d  b y  AS 0 4 . 1 1 . 3 1 0  h a s  b e e n

given;

(2) a n y  p e t i t i o n s  r e q u i r e d  to be s e c u r e d u n d e r  AS 0 4 . 1 1 . 4 6 0  

b e f o r e  a lice n s e m a y  b e  issued;

(3) e v i d e n c e  of a n y  a p p r o v a l  b y  pu b l i c  a u t h o r i t i e s  r e q u i r e d  

to be o b t a i n e d  u n d e r  AS 0 4 . 1 1 . 0 9 0 ( e ) ,  0 4 . 1 1 . 2 2 0 ( c ) ,  0 4 . 1 1 . 2 3 0 ( b ) ,  04. -  

1 1 . 2 4 0 ( b ) ,  or 0 4 . 1 1 . 2 5 0 ( b ) ,  b e f o r e  a l i c e n s e  ma y  be issued.

Sec. 0 4 . 1 1 . 2 7 0 .  A P P L I C A T I O N  FOR R E N E W A L  OF L I C E N S E  OR PERMIT. (a) 

E a c h  a p p l i c a t i o n  for r e n e w a l  of a l i c e n s e  or r e n e w a l  of a c o n d i t i o n a l  

c o n t r a c t o r ' 8 p e r m i t  s hall i n c l u d e ;

(1) t h e  i n f o r m a t i o n  r e q u i r e d  for a n e w  l i c e n s e  u n d e r  AS 0 4 . -

1 1 . 2 6 0  e x c e p t  that  p r o o f  of n o t i c e  u n d e r  AS 0 4 . 1 1 . 3 1 0  is not  r e quired;

an d

(2) a lis t  of all c o n v i c t i o n s  of the a p p l i c a n t  of v i o l a t i o n s  

of this title, a r e g u l a t i o n  a d o p t e d  u n d e r  this title, or a n  o r d i n a n c e  

a d o p t e d  u n d e r  AS 0 4 . 2 1 . 0 1 0 ,  w h i c h  o c c u r r e d  in the p r e c e d i n g  year.

(b) A license shall be renewed as follows:

(1) On or before November 1 of each year, the director shall 

mall an application to renew the license to each licensee at his li­

censed premises or at a mailing address furnished by the licensee.

(2) An application to renew a license may be filed on or 

before December 31 and shall be accompanied by the annual fee required
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for the license. A n  a p p l i c a t i o n  to r e n e w  the license m a y  be f i l e d  a f t e r 

D e c e m b e r  31 a n d  on or b e f o r e  F e b r u a r y  28 if a c c o m p a n i e d  by the an n u a l 

fee for the license, plus a p e n a l t y e q u al  to the annual fee or $100, 

w h i c h e v e r  is less.

Sec. 0 4.11.280. A P P L I C A T I O N  FOR T R A N S F E R  OF A L I C E N S E  T O  A N O T H E R  

PERSON. (a) A n  a p p l i c a t i o n  for t r a n s f e r  of a license to a n o t h e r  p e r s o n  

s hall c o n t a i n  the same i n f o r m a t i o n  a b o u t  the t r a n s f e r e e  as is r e q u i r e d  

of an a p p l i c a n t  for a n e w  license u n d e r  AS 0 4 . 1 1 . 2 6 0  a n d  s hall i n c l u d e  

o ther i n f o r m a t i o n  r e q u i r e d  b y  the board.

(b) An a p p l i c a t i o n  for the t r an s f e r  of a lice n s e  to a n o t h e r  p e r s o n  

shall be a c c o m p a n i e d  b y  a statement, u n d e r  oath, e x e c u t e d  by the t r a n s­

feror, list i ng  all debts of the b u s i n e s s  and all taxes due by the b u s i­

ness. The b o a r d  s hall p r o m p t l y  i n f o r m  each listed c r e d i t o r  of the 

a p p l i c a t i o n  an d  the am o u n t  s h o w n  as o w e d  to that cre d i t o r.

Sec. 04 .11.290. A P P L I C A T I O N  FOR T R A N S F E R  OF L I C E N S E  L O CATION. An 

a p p l i c a t i o n  for a t r a n s f e r  of a license to a n e w  l o c a t i o n  shall c o n t a i n  

the i n f o r m a t i o n  r e q u i r e d  b y  the b o a r d  an d shall be a c c o m p a n i e d  by p r o o f  

that the n o t i c e  r e q u i r e d  in AS 0 4 . 1 1 . 3 1 0  has b een g i v e n  and by any p e t i­

tions r e q u i r e d  to be s e c u r e d  u nder AS 0 4 . 1 1 . 4 6 0  b e f o r e  a l i c e n s e  m a y  be 

tra ns f e r r e d .

Sec. 04.11 . 3 0 0.  S T A T E T R O O P E R  IN V E S T IG A T I O N .  T h e  s tate troopers 

shall as s i s t the d i r e c t o r  in the i n v e s t i g a t i o n  of a p p l i c a n t s  for n e w  

l i c e n s e s  an d a p p l i c a n t s  for the t r a n s f e r  of e x i s t i n g  l i c e n s e s  b e f o r e  the 

a p p l i c a t i o n s  are c o n s i d e r e d  b y  the board.

Sec. 04.11.310. NOTICE OF APPLICATION. Before a n e w  l i c e n s e  is 

Issued, or transfer of location or transfer of a license to a n o t h e r  

person is approved, the applicant must post a copy of the application 

for 10 days at the location of the proposed licensed premises and at any 

additional locations designated by the board. The board may require the
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a p p l i c a n t  (1) to p r o v i d e  a c o p y  of the a p p l i c a t i o n  to n e w s p a p e r s ,  r a d i o  

and t e l e v i s i o n  s t a t i o n s  for p u b l i c  s e r v i c e  a n n o u n c e m e n t  or (2) to p r o ­

v i d e  p a i d  n o t i c e  of the a p p l i c a t i o n  for not e x c e e d i n g  30 da y s  in a news 

p a p e r,  or by r a d i o  or t e l e v i s i o n .  T h e  n o t i c e  r e q u i r e d  in t his s u b s e c­

t i o n  s hal l  be in m o r e  t h a n  o n e  l a n g u a g e  w h e n  t h e  b o a r d  d e c i d e s  it is 

n e c e s s a r y .

A R T I C L E  4. D E N I AL ,  S U S P E N S I O N ,  O R  R E V O C A T I O N  

OF L I C E N S E S  AN D  PERMITS.

Sec. 0 4 . 1 1 . 3 2 0 .  D E N I A L  O F  N E W  L I C E N S E S  A N D  P E R M I T S .  (a) A n  

a p p l i c a t i o n  r e q u e s t i n g  i s s u a n c e  of a n e w  l i c e n s e  s ha l l  b e  d e n i e d  if

(1) the b o a r d  fi n ds ,  a f te r  r e v i e w  of all r e l e v a n t  i n f o r m a­

tion, that i s s u a n c e  of the l i c e n s e  w o u l d  not b e  in the b e s t  i n t e r e s t s  of 

th e  publicj

(2) i s s u a n c e  of th e  l i c e n s e  is p r o h i b i t e d  b y  A S  0 4 . 1 1 . 3 9 0 ,  

r e l a t i n g  to r e s i d e n c y ,  or AS 0 4 . 1 1 . 4 1 0 ,  r e l a t i n g  to l o c a t i o n  of p r e m i s e s  

n e a r  c h u r c h e s  an d  schoolsi

(3) the a p p l i c a t i o n  ha s  not b e e n  c o m p l e t e d  in a c c o r d a n c e  w i t h  

AS 04.11.260j

(4) i s s u i n g  the l i c e n s e  w o u l d  v i o l a t e  the r e s t r i c t i o n s  p e r­

ta i n i n g  to the p a r t i c u l a r  l i c e n s e  i m p o s e d  u n d e r  this t it l e ;

(5) i s s u a n c e  of t h e  l i c e n s e  is p r o h i b i t e d  u n d e r  this t i t l e  as

a r e s u l t  of an e l e c t i o n  c o n d u c t e d  in a c c o r d a n c e  w i t h  AS 0 4 . 1 1 . 4 9 0  or

04.11.500j

(6) the requirements of AS 04.11.420 - 04.11.450 relating to 

zoning, ownership and location of the license, and the identity and 

financing of a licensee have not been metj

(7) the authority sought under the license would duplicate 

authority already granted under a community liquor license unless the

effective after the termination of the com- 
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m u n i t y  l i q u o r  l i c e n s e j

(8) i s s u a n c e  of the l i c e n s e  is p r o h i b i t e d  u n d e r  A S  0 4 . 1 1 . -

4 0 0 ( a )  or p r o h i b i t i o n  of i s s u a n c e  is f o u n d  n e c e s s a r y  u n d e r  AS 0 4 . 1 1 . -

4 0 0 ( f ) ,

(9) th e  a p p l i c a t i o n  c o n t a i n s  f a l s e  s t a t e m e n t s  of m a t e r i a l

facts

(10) t h e  l i c e n s e  is s o u g h t  fo r  the  s ale of a l c o h o l i c  b e v e r a g e s  

in a n  i n c o r p o r a t e d  c i t y  in w h i c h ,  o n  J u n e  19, 1976, t h e r e  w a s  no l i­

c e n s e d  p r e m i s e s ,  u n l e s s  a l o ca l  o p t i o n  e l e c t i o n  on t h e  sale o f  a l c o h o l i c  

b e v e r a g e s  in  the c i t y  is c o n d u c t e d  as p r o v i d e d  in AS 0 4 . 1 1 . 4 9 0 ( a ) .

(b) A n  a p p l i c a t i o n  r e q u e s t i n g  i s s u a n c e  of a n e w  p e r m i t  s h a l l  be

d e n i e d  if

(1) t h e  b o a r d  finds, a f t e r  r e v i e w  of all r e l e v a n t  i n f o r m a­

tion, t h a t  i s s u a n c e  of the p e r m i t  w o u l d  no t  be in th e  b e s t  i n t e r e s t s  o f  

t h e  p u b l i c j

(2) t h e  b o a r d  f i n d s  t h a t  any  of the s t a t e m e n t s  m a d e  in th e 

a p p l i c a t i o n  ar e  u n t r u e »

(3) t h e  a p p l i c a t i o n  h a s  no t  b e e n  c o m p l e t e d  in a c c o r d a n c e  w i t h  

AS 0 4 . 1 1 . 2 6 0 ,

(4) t h e  p e r m i t  is s o u g h t  for the sale of a l c o h o l i c  b e v e r a g e s  

in a n  i n c o r p o r a t e d  c i t y  in w h i c h ,  o n  J u n e  19, 1976, t h e r e  w a s  no 

l i c e n s e d  p r e m i s e s ,  u n l e s s  a l o c a l  o p t i o n  e l e c t i o n  o n  the s a l e  of a l c o ­

h o l i c  b e v e r a g e s  i n  the c i t y  is c o n d u c t e d  as p r o v i d e d  in AS 0 4 . 1 1 . 4 9 0 ( a ) .

S ec. 0 4 . 1 1 . 3 3 0 .  D E N I A L  O F  L I C E N S E  O R  P E R M I T  R E N E W A L .  (a) A n  

a p p l i c a t i o n  r e q u e s t i n g  r e n e w a l  of a l i c e n s e  s hall b e  d e n i e d  if

(1) t h e  b o a r d  f i n d s ,  a f t e r  r e v i e w  of a l l  r e l e v a n t  i n f o r m a­

tion, t h a t  r e n e w a l  of the l i c e n s e  w o u l d  n o t  be in t h e  b e s t  i n t e r e s t s  of 

t h e  p u b l i c ,

(2) t h e  l i c e n s e  h a s  b e e n  r e v o k e d  for a n y  cause,
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(3) the a p p l i c a n t  has not o p e r a t e d  the l i c e n s e d  p r e m i s e s  for 

at l e a s t  30 e i g h t - h o u r  days d u r i n g  the i m m e d i a t e l y  p r e c e d i n g  c a l e n d a r  

year, u n l e s s  the b o a r d  d e t e r m i n e s  that the l i c e n s e d  p r e m i s e s  are u n d e r  

c o n s t r u c t i o n  or c a n n o t  be o p e r a t e d  t h r o u g h  no fault of the a p p l i c a n t !

(4) the b o a r d  finds that i s s u a n c e  of a n  e x i s t i n g  license 

i s s u e d  u n d e r  AS 0 4 . 1 1 . 4 0 0 ( g )  has not e n c o u r a g e d  t o u r is t  trade;

(5) the r e q u i r e m e n t s  of AS 0 4 . 1 1 . 4 2 0  - 0 4 . 1 1 . 4 5 0  r e l a t i n g  to 

zoning, o w n e r s h i p  of the license, and  f i n a n c i n g  of the l i c e n s e e h a v e  not 

b e e n  metj

(6) r e n e w a l  of the lice n s e  w o u l d  v i o l a t e  the r e s t r i c t i o n s  

p e r t a i n i n g  to the p a r t i c u l a r  license u n d e r  this title;

(7) r e n e w a l  of the l i c en s e  is p r o h i b i t e d  u n d e r  this t i t le  as 

a r e s u l t  of an e l e c t i o n  c o n d u c t e d  in a c c o r d a n c e  wi t h  AS 0 4 . 1 1 . 4 9 0  or 

0 4 . 1 1 . 5 0 0 ,

(8) the a p p l i c a t i o n  has not b e e n  c o m p l e t e d  in a c c o r d a n c e  with  

AS 0 4 . 1 1 . 2 7 0 .

(b) A n  a p p l i c a t i o n  for r e n e w a l of a lice n s e  ma y  be denied if the 

a p p l i c a n t  is d e l i n q u e n t  in the p a y m e n t  of taxes if the tax l i a b i l i t y  

a r i s e s  in w h o l e  or i n  p a r t  out of the l i c e n s e d  b u siness.

(c) A n  a p p l i c a t i o n  r e q u e s t i n g  r e n e w a l  of a c o n d i t i o n a l  c o n t r a c­

tor ' s  p e r m i t  s h a l l  be d e n i e d  if

(1) the b o a r d  finds, a f t e r  r e v i e w  of all r e l e v a n t  i n f o r m a­

tion, that i s s u a n c e  of the permit w o u l d  not be in the b e s t  i n t e r e s t s  of 

t h e  publi c ,

(2) the a p p l i c a t i o n  has not b e e n  c o m p l e t e d  in a c c o r d a n c e  with  

A S  0 4 . 1 1 . 2 7 0 .

Sec. 0 4 . 1 1 . 3 4 0 .  D E N I A L  O F  T R A N S F E R  O F  L O C A T I O N .  A n  a p p l i c a t i o n

approval of a transfer of location of licensed premises shall
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(1) the b o a r d  finds, after r e v i e w  of all r e l e v a n t  i n f o r m a­

tion, that t r a n s f e r  of l o c a t i o n  of the lice ns e  w o u l d  no t  be in the best 

i n t e r e s t s  of the public?

(2) the t r a n s f e r  of l o c ation of the lice n s e  is p r o h i b i t e d  

u n d e r  AS 0 4 . 1 1 . 4 0 0 ( a )  or p r o h i b i t i o n  of t r a n s f e r  is f o u n d  n e c e s s a r y  

u n d e r  AS 0 4 . 1 1 . 4 0 0 ( f ) ?

(3) the l i c e n s e w o u l d  be t r a n s f e r r e d  out of the e l e c t i o n  

d i s t r i c t  w i t h i n  w h i c h  it w a s  o r i g i n a l l y  issued, unless the e l e c t i o n  

d i s t r i c t  i n t o  w h i c h  the l i c e n s e  w o u l d  be t r a n s f e r r e d  is w i t h i n  the 

i n c o r p o r a t e d  city, o r g a n i z e d  b o r o ug h  or u n i f i e d  m u n i c i p a l i t y  w i t h i n  

w h i c h  the l i c en s e  was o r i g i n a l l y  issued?

(4) t r a n s f e r  of o w n e r s h i p  is to be made c o n c u r r e n t l y  w i t h  the 

t r a n s f e r  of the l o c a t i o n  of the licen s e d p r e m i s e s  and a gr o u n d  for 

d e n i a l  of the t r a nsfer of o w n e r s h i p  u n d e r  AS 0 4 . 1 1 . 3 6 0  is presented?

(5) the a p p l i c a t i o n  has not b e e n  c o m p l e t e d  in a c c o r d a n c e  wi t h 

AS 0 4 .11.290?

(6) t ra n s f e r  of l o c ation of the lice n s e  w o u l d  result in

v i o l a t i o n  of a local z o n i n g  law?

(7) t r a n s f e r  of l o c ation of the lice n s e  w o u l d  v i o l a t e  the

r e s t r i c t i o n s  p e r t a i n i n g  to the p a r t i c u l a r  l i c e ns e  i m p o s e d  by this title?

(8) t r a n s f e r  of l o c at i o n  of the license is p r o h i b i t e d  u n d e r

t his title as a result of a n  e l e c t i o n  c o n d u c t e d  in a c c o r d a n c e  w i t h

A S  0 4 . 1 1 . 4 9 0  or 04.1 1 .5 0 0 .

Sec. 04 . 1 1 . 3 6 0 .  D E N I A L  OF T R A N S F E R  OF  A L I C E N S E  T O  A N O T H E R  PERSON. 

A n  a p p l i c a t i o n  r e q u e s t i n g  a p p r o v al  of a t r a n s f e r  of a license to a n o t h e r  

p e r s o n  u n d e r  this t i tl e  s h a l l  be d e n i e d  if

(1) the b o a r d  finds, a ft e r  r e v i e w  of all r e l e v a n t  i n f o r m a­

tion, tha t  t r a n s f e r  of a l i ce n s e  to a n o t h e r  p e r s o n  w o u l d  not be in the 

of the p u b l i c ?
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(2) the a p p l i c a t i o n  h a s  not b e e n  c o m p l e t e d  in a c c o r d a n c e  w i t h  

A S 0 4 . 1 1 . 2 8 0 i

(3) the a p p l i c a t i o n  c o n t ai n s  f a l s e  s t a t e m e n t s  of m a t e r i a l

f a c t  i

(4) the t r a n s f e r o r  h a s  not p a i d  all d e b t s  or t a x e s  a r i s i n g  

f r o m  t h e  cond uc t  of the b u s i n e s s  l i c e n s e d  u n d e r  t his t i t l e  u n l e s s

(A) h e  g i v e s  s e c u r i t y  for the p a y m e n t  of t h e  d e b t s  or 

t a x e s  s a t i s f a c t o r y  to the c r e d i t o r  or t a x i n g  a u t h o r i t y ;  or

(B) th e  t r a n s f e r  is p u r s u a n t  to a p r o m i s e  g i v e n  as

c o l l a t e r a l  by the t r a n s f e r o r  to the t r a n s f e r e e  in t h e  c o u r s e  of an 

e a r l i e r  t r a n s f e r  of t h e  l i c e n s e  u n d e r  w h i c h  p r o m i s e  th e  t r a n s f e r o r  

is o b l i g e d  to t r a n s f e r  the l i c e n s e  b a c k  to the t r a n s f e r e e  in the 

e v e n t  of d e f a u l t  in p a y m e n t  for p r o p e r t y  c o n v e y e d  as p a r t  of the 

e a r l i e r  t r a n s f e r  of the licensei

(5) t r a n s f e r  of the license to a n o t h e r  p e r s o n  w o u l d  r e s u l t  in 

v i o l a t i o n  of the p r o v i s i o n s  of this t i t l e  r e l a t i n g  to i d e n t i t y  of l i­

ce n s e e s  and f i n a n c i n g  of l i c en s e e s !

(6) t r a n s f e r  of the license to a n o t h e r  p e r s o n  w o u l d  v i o l a t e  

the r e s t r i c t i o n s  p e r t a i n i n g  to the p a r t i c u l a r  l i c e n s e  u n d e r  this titlei

(7) t r a n s f e r  of the lice n s e to a n o t h e r  p e r s o n  is p r o h i b i t e d

u n d e r  the p r o v i s i o n s  o f  this t i t l e  as a r e s u l t  of an e l e c t i o n  c o n d u c t e d

in a c c o r d a n c e  w i t h  A S  0 4 . 1 1 . 4 9 0  or 0 4. 1 1 . 5 0 0 ;

(8) the p r o s p e c t i v e  t r a n s f e r e e  does not h a v e  t h e  q u a l i f i c a­

tions r e q u i r e d  u n d e r  t his t i t l e  of an o r i g i n a l  a p p l i c a n t .

Sec. 0 4 . 1 1 . 3 7 0 .  S U S P E N S I O N  AN D  R E V O C A T I O N  O F  L I C E N S E S  A N D  P E R M I T S . 

A l i c e n s e  o r  p e r m i t  s h a l l  b e  s u s p e n d e d  o r  r e v o k e d  i f  t h e  b o a r d  f i n d s  

t h a t  o n e  o r  m o re  o f  t h e  f o l l o w i n g  g ro u n d s  e x i s t s :
( 1 )  m i s r e p r e s e n t a t i o n  o f  a  m a t e r i a l  f a c t  o n  a n  a p p l i c a t i o n  

f o r  a  l i c e n s e  o r  p e r m i t »
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(2) c o n t i n u a t i o n  of a c t i v i t i e s  a u t h o r i z e d  u n d e r  a l i c e n s e  or 

p e r m i t  w o u l d  be c o n t r a r y  to t h e b e s t  i n t e r e s t s  of the p u b l i c ;

(3) f a i l u r e  o n  the p a r t  of the l i c e n s e e  to c o r r e c t  o b j e c t i o n­

ab l e  c o n d i t i o n s  w i t h i n  a p r e s c r i b e d  tim e  a f t e r  r e c e i p t  of n o t i c e  i s s u e d  

b y  the  b o a r d  or its ag e n t ;

(4) c o n v i c t i o n  of a l i c e n s e e  of a v i o l a t i o n  of a p r o v i s i o n  of 

this title, a r e g u l a t i o n  a d o p t e d  u n d e r  this title, or an o r d i n a n c e  

a d o p t e d  u n d e r  AS 0 4 . 2 1 . 0 1 0 ;

(5) c o n v i c t i o n  of the a g e n t  or e m p l o y e e  of a l i c e n s e e  of a 

v i o l a t i o n  of this ti t l e ,  a r e g u l a t i o n  a d o p t e d  u n d e r  this title, or an 

o r d i n a n c e  a d o p t e d  u n d e r  AS 0 4 . 2 1 . 0 1 0 ,  if the l i c e n s e e  is f o u n d  by the 

b o a r d  to h a v e  e i t h e r  k n o w i n g l y  a l l o w e d  the v i o l a t i o n  or to h a v e  r e c k­

le s s l y  or w i t h  c r i m i n a l  n e g l i g e n c e  f a i l e d  to act in a c c o r d a n c e  w i t h  the 

d u t y  p r e s c r i b e d  u n d e r  AS 0 4 . 2 1 . 0 3 0  w i t h  the r e s u l t  that a n  a gent or 

e m p l o y e e  v i o l a t e s  a law, r e g u l a t i o n ,  or o r d i n a n c e ;

(6) f a i l u r e  of the l i c e n s e e  to c o m p l y  w i t h  the laws a n d  

r e g u l a t i o n s  p e r t a i n i n g  to p u b l i c  h e a l t h  in the state;

(7) use of the l i c e n s e d  p r e m i s e s  as a r e s o r t  f o r  illegal 

p o s s e s s o r s  or u s e r s  of n a r c o t i c s ,  p r o s t i t u t e s ,  p i m p s ,  or p a n d e r e r s ;  in 

a d d i t i o n  to an y  o t h e r  l e g a l l y  c o m p e t e n t  e v i d e n c e ,  the c h a r a c t e r  of the 

p r e m i s e s  m a y  be p r o v e d  by the g e n e r a l  r e p u t a t i o n  of the p r e m i s e s  in the 

c o m m u n i t y  as a r e s o r t  for i l l e g a l  p o s s e s s o r s  or u s e r s  of n a r c o t i c s ,  

p r o s t i t u t e s ,  p i m p s ,  o r  p a n d e r e r s ;

(8) o c c u r r e n c e  of i l l e g a l  g a m b l i n g  w i t h i n  t h e  li m i t s  of the

l i c e n s e d  p r e m i s e s ;

(9) o c c u r r e n c e  of a n y  p u b l i c  o f f e n s e  i n v o l v i n g  m o r a l  t u r p i­

t u d e  o n  the l i c e n s e d  p r e m i s e s ;

(10) v i o l a t i o n  b y  a  l i c e n s e e  of this title, a r e g u l a t i o n  

a d o p t e d  u n d e r  t h i s  title, or a n  o r d i n a n c e  a d o p t e d  u n d e r  AS 0 4 . 2 1 . 0 1 0 ;
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(11) v i o l a t i o n  b y  an a g e n t  or e m p l o y e e  of a licensee of a 

p r o v i s i o n  of this title, a r e g u l a t i o n  a d o p t e d  u n d e r  this title, or an

o r d i n a n c e  a d o p t e d  u n d e r  AS 0 4 . 2 1 . 0 1 0 ,  if the l i c e n se e  is found b y  the

b o a r d  to ha v e  eit h e r  k n o w i n g l y  a l l o w e d  the v i o l a t i o n  or to h a v e  r e c k­

l e s s l y  or w i t h  c r i m i n a l  n e g l i g e n c e  fai l ed  to act in a c c o r d a n c e  w i t h  the 

d u t y  p r e s c r i b e d  under AS 0 4 . 2 1 . 0 3 0  w i t h  the r e s u l t  that the a gent or 

e m p l o y e e  v i o l a t e s  the law, r e g u l a t i o n ,  or o r di n a n c e .

A R T I C L E  5. R E S T R I C T I O N S  ON I S S U A N C E  AND T R A N S F E R  OF L I C ENSES.

Sec. 04.11.390. R ES I D E N C E .  A b e v e r a g e  d i s p e n s a r y  lice n s e  or 

p a c k a g e  store lice ns e  m a y  not be i s s u e d  to a p e r s o n  or a s s o c i a t i o n  of 

p e r s o n s  w h o  h a v e  not r e s i d e d  in t h e  s ta t e  for at least one y ear b e f o r e  

the dat e  of a p p l i c a t i o n .  A b e v e r a g e  d i s p e n s a r y  license or p a c k a g e  store 

l i c e n s e  ma y  n o t  be i s s u e d  to e i t h e r  a d o m e s t i c  c o r p o r a t i o n  w h i c h  has not 

b e e n  i s s u e d  a c e r t i f i c a t e  of i n c o r p o r a t i o n  or a foreign c o r p o r a t i o n  

w h i c h  has not b e e n  i s s u e d  a c e r t i f i c a t e  of a u t h o r i t y  to t r a n s a c t  b u s i­

ness in the s tate at least one y e a r  b e f o r e  the date of the a p p l i ca t i o n .

Sec. 04.11 . 4 0 0 . P O P U L A T I O N  L I M I T A T I O N S .  (a) Except as p r o v i d e d  

in (g) and (h) of this section, a n e w  licen s e  m a y  not be i ss u e d  or an

e x i s t i n g  license t r a n s f e r r e d  to a n e w  l o c a t i o n

(1) o u t s i d e  an i n c o r p o r a t e d  city, a u n i f i e d  m u n i c i p a l i t y ,  or 

a n  e s t a b l i s h e d  v i l l a g e  if a f t e r  the i s s u a n c e  or t r a nsfer t h e re  w o u l d  be 

m o r e  t h a n  one lice n s e  of e ach typ e  for e a c h  1,500 p o p u l a t i o n  or f r a c t i o n  

of 1 , 5 0 0  p o p u l a t i o n ,  i n c l u d i n g  li c e n s e s  w h i c h  h ave b e e n  i s s u e d  u n de r  (g) 

or (h) of this section, in a r a d i u s  of five m i l e s  of the l i c e n s e d  p r e m­

ises or l o c a t i o n  of p r e m i s e s  s o u g h t  to be licensed;

(2) i n s i d e  an e s t a b l i s h e d  v il lage, an i n c o r p o r a t e d  city, or a

u n i f i e d  m u n i c i p a l i t y  if a ft e r  th e  i s s u a n c e  o r  t r an s f e r  t h e r e  w o u l d  be 

m o r e  t h a n  one  l i c e n se  of e a c h  t y p e  for e a c h  1,500 p o p u l a t i o n  or f r a c t i o n

of 1 , 5 0 0  p o p u l a t i o n ,  i n c l u d i n g  l i c e n s e s  w h i c h  hav e  b e e n  i s s u e d  u n d e r  (g)
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or (h) of this s e c tion, inside the b o u n d a r i e s  of the v il l a g e ,  city or 

u n i f i e d  m u n i c i p a l i t y.

(b) If the a p p l i c a t i o n  is for a license outs i d e  of an e s t a b l i s h e d  

village, i n c o r p o r a t e d  city, or u n i f i e d  m u n i c i p a l i t y  and the radius 

d e s c r i b e d  in (a)(1) of this s e c t i o n  e n c o m p a s s e s  all of the e s t a b l i s h e d  

v i l l ag e ,  i n c o r p o r a t e d  city, or u n i f i e d  m u n i c i p a l i t y  and the p o p u l a t i o n  

r e s i d e n t  inside a n d  o u t s i d e  the village, city, or m u n i c i p a l i t y  but 

i n s i d e  the radius d e s c r i b e d  in (a)(1) of this sect i o n  is less than 

1,500, the b o a r d  m a y  den y  the i s s u a n c e  or t r a n s f e r  of the license.

(c) In this s e c t i o n  "u n i f i e d  m u n i c i p a l i t y "  means a u n i f i e d m u n i­

c i p a l i t y  e s t a b l i s h e d  under AS 29.68.

(d) In this s e c t i o n  " r a d i us "  m e a n s  the c i r cular a r e a  or d i s t a n c e  

l i m i t ed  by the s w e e p  of a s t r aight line o r i g i n a t i n g  at the p r o p o s e d  

l i c e n s e d  pr e m i s e s  a n d  e x t e n d i n g  outward.

(e) In (a)(1) of this section, " p o p u l a t i o n "  i nc l u d e s  only t h o s e 

p e r s o n s  r e s i d i n g  i n s i d e  the radius but outside of an e s t a b l i s h e d  

village, an i n c o r p o r a t e d  city, or a u n i f i e d  m u n i c i p a l i t y  as of 

D e c e m b e r  31 of the  year p r e c e d i n g  the date of application.

(f) In ( a ) (2) of this section, " p o p u l a t i o n "  i n c ludes only those 

p e r s o n s  r e s i d i n g  inside an e s t a b l i s h e d  village, an i n c o r p o r a t e d  city, or 

a u n i f i e d  m u n i c i p a l i t y  as of D e ce m b e r  31 of the year p r e c e d i n g  the date 

of application.

(g) T h e  b o a r d  may, in its d i s c r e t io n ,  appro v e  the is s u a n c e  or

t r a n s f e r  of l o c a t i o n  of a be v e r a g e  d i s p e n s a r y  or r e s t a u r a n t  or e a t i n g

p l a c e  license w i t h o u t  r e g a r d  to (a) of this s e c t i o n  if it appe a r s  that

the I s s u an c e  or t r a n s f er  w i l l  e n c o u r a g e  the tour i s t  trade by e n c o u r a g i n g

the c o n s t r u c t i o n  or  i m p r o v em e n t  of

(1) a  hotel, mo t e l ,  resort, or simi l a r  b u s i n e s s  r e l a t i n g  to 

the tourist t r a d e  h a v i n g
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(A) a m i n i m u m  of 10 r e n t a l  room9, a n d

(B) a d i n i n g  f a cility, w h i c h  r e q u i r e m e n t  m a y  be w a i v e d

if m o s t  of the r e n t a l  r o o m s  h a v e  k i t c h e n  f a c i l i t i e s ;  or

(2) a n  a i r p o r t  t e r m i n a l.

(h) A r e s t a u r a n t  or e a t i n g  p l a c e  l i c e n s e  m a y  be i s s u e d  o r  t r a n s­

f e r r e d  n o t w i t h s t a n d i n g  (a) of this s e c t i o n  if

(1) the p r e m i s e s  of the r e s t a u r a n t  or e a t i n g  p l a c e  are m o r e  

t h a n  18 m i l e s  f r o m  the c o r p o r a t e  limits of a c i t y  or u n i f i e d  m u n i c i p a l i­

t y  »

(2) the p r e m i s e s  w i l l  serve f o o d  to t h e  t r a v e l i n g  p u b l i c ;  a n d

(3) the b o a r d  f i n d s  that the p u b l i c  c o n v e n i e n c e  w i l l  be 

s e r v e d  b y  th e  i s s u a n c e  o r  tr a nsfer.

(i) A n  a p p l i c a t i o n  r e q u e s t i n g  a t r a n s f e r  o f  l o c a t i o n  of l i c e n s e d  

p r e m i s e s  s h a l l  be g r a n t e d  n o t w i t h s t a n d i n g  (a) of this  s e c t i o n  if the n e w  

l o c a t i o n  is less than o n e  m i l e  f r o m  the o r i g i n a l  l o c a t i o n  and

(1) no g r o u n d  for denial e x i s t s  u n d e r  AS 0 4 . 1 1 . 3 4 0 ( 1 )  or (3);

a n d

(2) r e l o c a t i o n  of the l i c e n s e d  p r e m i s e s  is n e c e s s a r y  d u e  to

(A) t e r m i n a t i o n  of a lease o r  r e n t a l  a g r e e m e n t ;

(B) c o n d e m n a t i o n  of the p r e m i s e s ;

(C) the s u b s t a n t i a l  d e s t r u c t i o n  of the p r e m i s e s  b y  a n y

c a u s e .

Sec. 0 4 . 1 1 . 4 1 0 .  R E S T R I C T I O N  O F  L O C A T I O N  N E A R  C H U R C H E S  AN D  S C H O O L S ,

(a) A  b e v e r a g e  d i s p e n s a r y  or p a c k a g e  s t o r e  l i c e n s e  m a y  n o t  be i s s u e d  

o r  r e n e w e d  n o r  m a y  the l o c a t i o n  of an e x i s t i n g  l i c e n s e  b e  t r a n s f e r r e d  if 

t h e  l i c e n s e d  p r e m i s e s  w o u l d  be l o c a t e d  in a  b u i l d i n g  t h e  p u b l i c  e n t r a n c e

of which is within 200 feet of a school ground or church building, 

measured by the shortest pedestrian route from the outer boundaries of 

the school ground or the public entrance of a church building in which
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r e l i g i o u s  s e r v i c e s  a r e  r e g u l a r l y  c o n d u c t e d .  H o w e v e r ,  a lice n s e  i s s u e d  

b e f o r e  A p r i l  25, 1 9 6 0  m a y  b e  r e n e w e d  or t r a n s f e r r e d  to a p e r s o n  n o t w i t h­

s t a n d i n g  t h i s  s u b s e c t i o n .

(b) I f  a b e v e r a g e  d i s p e n s a r y  or p a c k a g e  s t o r e  l i c e n s e  for p r e m i s e s  

l o c a t e d  w i t h i n  20 0 f e e t  of a s c h o o l  g r o u n d  or c h u r c h  b u i l d i n g  in w h i c h  

r e l i g i o u s  s e r v i c e s  a r e  r e g u l a r l y  c o n d u c t e d  is r e v o k e d ,  e x p i r e s  or is 

t r a n s f e r r e d  to a n o t h e r  l o c a t i o n ,  a b e v e r a g e  d i s p e n s a r y  or p a c k a g e  s t o r e  

l i c e n s e  m a y  not be i s s u e d  o r  t r a n s f e r r e d  to the f o r m e r l y  l ic e n s e d  

p r e m i s e s .

Sec. 0 4 . 1 1 . 4 2 0 .  Z O N I N G  L I M I T A T I O N S ,  (a) A p e r s o n  may not be 

i s s u e d  a l i c e n s e  or p e r m i t  i n  a m u n i c i p a l i t y  if a z o n i n g  r e g u l a t i o n  or 

o r d i n a n c e  p r o h i b i t s  the s a l e  or c o n s u m p t i o n  of a l c o h o l i c  b e v e r a g e s  

u n l e s s  a v a r i a n c e  of the r e g u l a t i o n  or o r d i n a n c e  h a s  b e e n  a pproved.

(b) T h e  m u n i c i p a l i t y  s h a l l  i n f o r m  the b o a r d  o f  z o n i n g  r e g u l a t i o n s  

or o r d i n a n c e s  w h i c h  p r o h i b i t  the sale or c o n s u m p t i o n  o f  a l c o h o l i c  b e v e r ­

age s  .

Sec. 0 4 . 1 1 . 4 3 0 .  P E R S O N  A N D  L O C A T I O N .  E a c h  l i c e n s e  shall be i s s u e d  

to a s p e c i f i c  i n d i v i d u a l  or i n d i v i d u a l s  or to a c o r p o r a t i o n .  If the 

l i c e n s e  is i s s u e d  to  a c o r p o r a t i o n ,  the r e g i s t e r e d  a g e n t  of the 

c o r p o r a t i o n  m u s t  b e  a n  i n d i v i d u a l  r e s i d e n t  of the s t a t e .  E x c e p t  for a 

l i c e n s e  a u t h o r i z i n g  th e  s a l e  of a l c o h o l i c  b e v e r a g e s  o n  a c o m m o n  c a r r i e r ,  

a s p e c i f i c  l o c a t i o n  s h a l l  b e  i n d i c a t e d  on the l i c e n s e  o r  p e r m i t  as t h e  

l i c e n s e d  p r e m i s e s ,  the  p r i n c i p a l  a d d r e s s  of w h i c h  s h a l l  be i n d i c a t e d  o n  

the l i c e n s e  or p e r m i t .  T h e  m a i l i n g  a d d r e s s  of a l i c e n s e e  or, if th e  

l i c e n s e e  is a c o r p o r a t i o n ,  t h e  a d d r e s s  of the r e g i s t e r e d  o f f i c e  of t h e 

corporation must b e  k e p t  c u r r e n t  a n d  o n  file i n  t h e  m a i n  o f f i c e  of t h e  

board.

Sec. 04.11.450. PROHIBITED FINANCIAL INTEREST. (a) No person 

other than a licensee may have a direct or indirect financial interest
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in the b u s i n e s s  fo r  w h i c h  the lice n s e  is issued.

(b) A p e r s o n  w h o  is a r e p r e s e n t a t i v e  or o w n e r  of a w h o l e s a l e  

b u s i n e s s ,  brewery, w i n e r y ,  b o t t l i n g  works, or d i s t i l l e r y  m a y  n o t  be 

issued, sol e l y  or t o g e t h e r  w i t h  others, a be v e r a g e  d i s p e n s a r y  license or 

p a c k a g e  store license.

(c) In this s e c t i o n ,  "dir e c t  or i n d irect financial i n t e r e s t "  means 

h o l d i n g  a legal or e q u i t a b l e  i n t e r e s t  in the o p e r a t i o n  of a b u s i n e s s  

l i c e n s e d  u nder this title. Ho w e v e r ,  c r e d i t  ex t e n d e d  by a d i s ti l l e r ,  a 

b r e w e r y  or a w i n e r y  to a w h o l e s a l e r ,  or cre d i t  e x t e n d e d  by a w h o l e s a l e r  

to p e r s o n s  l i c e ns e d  u n d e r  this title, is not c o n s i d e r e d  a f i n a n c ia l  

i n t e r e s t  in a b u s i n e s s  l i c e n s ed  u n d e r  this title.

(d) A l i ce n s e  m a y  not be l e a s e d  by a l i c ensee to a n o t h e r  p e r s o n  or

c o r p o r a t i o n .

(e) For th e p u r p o s e s  of this section, a lessor u n d e r  a g r a d u a t ed 

or p e r c e n t a g e  l e a s e - r e n t  a g r e e m e n t  in v o l v i n g  premises l i c e n s e d  under 

this t i t le  does not h o l d  a f i n a n c i a l  i n t e r e s t in the bus i n e s s.

Sec. 04.11 . 4 6 0.  P R I O R  P U B L I C  APPROVAL. (a) A n e w  l i c e n s e  or the

t r a n s f e r  of l o c a t i o n  of an e x i s t i n g  license ma y  not be a p p r o v e d  b y  the

b o a r d  in an a r e a  o u t s i d e  but w i t h i n  50 m i l es  of the b o u n d a r i e s  of a

m u n i c i p a l i t y  u n l e s s  a p e t i t i o n  a s k i n g  that the license be i s s u e d  or

t r a n s f e r r e d  w i t h i n  the area c o n t a i n i n g  s i g n a t u r e s  of a m a j o r i t y  of the

p e r m a n e n t  r e s i d e n t s  r e s i d i n g  w i t h i n  one m i l e  of the p r o p o s e d  p r e mises is
%

f i l e d  w i t h  the board.

(b) A l i c e n s e  m a y  not be is s ue d  in an a rea w h i c h  is 50 m i l e s  or 

m o r e  f r o m  the b o u n d a r i e s  of a m u n i c i p a l i t y  unless a p e t i t i o n  asking that 

the l i c e n s e  be i s s u e d  w i t h i n  t h e ar e a  c o n t a i n i n g  the s i g n a t u r e s  of 

t w o - t h i r d s  of the p e r m a n e n t  r e s i d e n t s  r e s i d i n g  w i t h i n  a r a d i u s  of five 

m i l e s  of the U n i t e d  S t a t e s  p o s t  o f f i c e  s t a t i o n  n e a r e s t  to th e  p ro posed 

l i c e n s e d  prem i s e s ,  is f iled w i t h  the board. A p e t i t i o n  is n o t  r e q u i r e d
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for the r e n e w a l  of a li c e n s e  is s u e d  in a c c o r d a n c e  w i t h  this s u b s e c t i o n  

u nless s p e c i f i c a l l y  r e q u i r e d  b y  the b o a r d .  If

(1) t here are tw o  or m o r e  U n i t e d  S t a t e s  p ost o f f i c e  stati o ns  

in the v i c i n i t y  of the p r o p o s e d  l i c e n s e d  pre m i s e s ,  the n e a r e s t  to the 

p r e m is e s  c o n s t i t u t e s  the p o i n t  of b e g i n n i n g  u n d e r  this su b s e c t i on ;

(2) t h e r e  is n o  U n i t e d  S t a t e s  post o f f i c e  s t a t i o n  w i t h i n  a

radius of f i v e  m i l e s  of the p r o p o s e d  l i c e n s e d  p r e m i s e s ,  the a p p l i c a n t

must ob t a i n  t he  s i g n a t u r e s  of t w o - t h i r d s  of the p e r m a n e n t  r e s i d e n t s  

r e s i d i n g  w i t h i n  a five m i l e  radius of the p r o p o s e d  l i c e n s e d  premises.

(c) For the p u r p o s e s  of this s e c t io n ,  " p e r m a n e n t  r e s i d e n t "  m eans a 

p e r s o n  19 y e a r s  of age or o l d e r  who  h a s  e s t a b l i s h e d  a p e r m a n e n t  p l a c e  of 

abode.

A R T I C L E  6. P R O C E D U R E S  FOR P U B L I C  I N F L U E N C E.

Sec. 0 4 . 1 1 . 4 7 0 .  O B J E C T I O N .  A p e r s o n  m a y  o b j e c t  to an a p p l i c a t i o n  

for issuance, renewal, t r a n s f e r  of loc a ti o n ,  or t r a n s f e r  to anot h e r  

pe r s o n  of a license, or for i ss u a n c e  o f  a p e r m i t  by s e r v i n g  u p o n  the

ap plicant a n d  the b o a r d  the reas o n s  f o r  the o b j e c t i o n .  The b o a r d  shall

consider the o b j e c t i o n s  a n d  t e s t i m o n y  r e c e i v e d  at a h e a r i n g  c o n d u c t e d  

u nder AS 0 4 . 1 1 . 5 1 0 ( b ) ( 2 )  w h e n  it c o n s i d e r s  the a p p l ic a t i o n ,  and the 

o b j e c t i o n  a n d  the r e c o r d  of the h e a r i n g  c o n d u c t e d  u n d e r  AS 0 4 . 1 1 . 5 1 0 -  

(b)(2) s h a l l  be r e t a i n e d  as pa r t  of t h e  b o a r d ' s  p e r m a n e n t  r e c o r d  of its 

r e v i e w  of the a p p l ic a t i o n .

Sec. 0 4 . 1 1 . 4 8 0 .  P R O T E S T ,  (a) I f  a local g o v e r n i n g  b o d y  w i s h e s  to 

p r o t e st  the i s s uance, r e n e w a l , t r a n s f e r  of l o c a t i o n  or t r a n s f e r  to 

anot h e r  p e r s o n  of a license, it s h a l l  f u r n i s h  the b o a r d  an d  the a p p l i­

cant w i t h  a p r o t e s t  w i t h i n  30 days o f  r e c e i p t  f r o m  the b o a r d  of not i ce  

of fi l i n g  of t h e  a p p l i c a t i o n .  T h e  b o a r d  s h a l l  c o n s i d e r  a p r o t e s t  and 

t e s t i m o n y  r e c e i v e d  at a h e a r i n g  c o n d u c t e d  u n d e r  AS 0 4 . 1 1 . 5 1 0 ( b ) ( 2 )  or

(4) w h e n  it c o n s i d e r s  the a p p l i c a t i o n ,  an d  th e  p r o t e s t  and the r e c o r d  of
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the h e a r i n g  c o n d u c t e d  u n d e r  A S  0 4 . 1 1 . 5 1 0 ( b ) ( 2 )  or (4) s hall be r e t a i n e d  

as par t  of the b o a r d ' s  p e r m a n e n t  r e c o r d  of its r e v i e w  of the a p p l i c a­

tion.

(b) If the p e r m a n e n t  r e s i d e n t s  r e s i d i n g  o u t s i d e  of but w i t h i n  two 

m i l e s  of a n  i n c o r p o r a t e d  c i t y  or a n  e s t a b l i s h e d  v i l l a g e  w i s h  to p r o t e s t  

the i s s u a n c e ,  r e n e w a l ,  or t r a n s f e r  of a l i c e n s e  w i t h i n  the c i t y  or 

v i l l a g e ,  t hey s h a l l  file w i t h  t h e  b o a r d  a p e t i t i o n  m e e t i n g  the r e q u i r e­

me n t s  of AS 0 4 . 1 1 . 5 1 0 ( b ) ( 3 )  r e q u e s t i n g  a p u b l i c  h e a r i n g  w i t h i n  3 0  d ays 

of the p o s t i n g  of n o t i c e  r e q u i r e d  u n d e r  AS 0 4 . 1 1 . 3 1 0 ,  or by D e c e m b e r  31 

of the y e a r  a p p l i c a t i o n  is m a d e  fo r  r e n e w a l  of a l i c e ns e .  T h e  b o a r d  

shall c o n s i d e r  t e s t i m o n y  r e c e i v e d  at a h e a r i n g  c o n d u c t e d  u n d e r  A S  04. -  

1 1 . 5 1 0 ( b ) ( 3 )  w h e n  it c o n s i d e r s  t h e  a p p l i c a t i o n ,  a n d  the r e c o r d  of a 

h e a r i n g  c o n d u c t e d  u n d e r  AS 0 4 . 1 1 . 5 1 0 ( b ) ( 3 )  shall be r e t a i n e d  as p a r t  of 

the b o a r d ' s  p e r m a n e n t  r e c o r d  of its r e v i e w  of the a p p l i c a t i o n .

Sec. 0 4 . 1 1 . 4 9 0 .  L O C A L  O P T I O N  E L E C T I O N .  (a) A local g o v e r n i n g  

b o d y  shall, w h e n e v e r  35 p e r c e n t  o f  the t o t a l  n u m b e r  of v o t e r s  at the 

last g e n e r a l  m u n i c i p a l  e l e c t i o n  p e t i t i o n  the local g o v e r n i n g  b o d y  to do 

so, p l a c e  u p o n  a s e p a r a t e  b a l l o t  at the n e x t  m u n i c i p a l  e l e c t i o n  

w h i c h e v e r  of the f o l l o w i n g  q u e s t i o n s  is the s u b j e c t  of the p e t i t i o n :

(1) " S h o u l d  th e  s a l e  of a l c o h o l i c  b e v e r a g e s  in .......  (name

of m u n i c i p a l i t y )  be p r o h i b i t e d ? "  (yes or n o ) ;

(2) " S h o u l d  t he  s a l e  of a l c o h o l i c  b e v e r a g e s  be p r o h i b i t e d  in

  (name of city) u n l e s s  s o l d  b y  a .......  ( e ith e r  a b e v e r a g e  d i s p e n

sar y  o r  a p a c k a g e  s t o r e  o p e r a t e d  u n d e r  a c o m m u n i t y  l i q u o r  l i c e n s e ) ? "  

(yes o r  no)j

(3) " S h o u l d  t h e  s a l e  o f  a l c o h o l i c  b e v e r a g e s  be a l l o w e d  in

............. (name of city) if s o l d  b y  ................. (eith e r  a b e v e r a g e

d i s p e n s a r y  or a p a c k a g e  s t o r e  o p e r a t e d  u n d e r  a c o m m u n i t y  l i q u o r  

l i c e n s e ) ?" (yes o r  no)i
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(4) " S h o u l d  the s ale o f  a l c o h o l i c  b e v e r a g e s  be p r o h i b i t e d  b y

..................  ( e i t h e r  a b e v e r a g e  d i s p e n s a r y  or a p a c k a g e  store, or b o t h )

i n  ................ ( name  of city) u n l e s s  u n d e r  a c o m m u n i t y  l i q u o r  l i c e n s e ? "

(yes or n o ) >

(5) " S h o u l d  th e  s a l e  of a l c o h o l i c  b e v e r a g e s  be p r o h i b i t e d  in

.......  (name of m u n i c i p a l i t y )  e x c e p t  if s o l d  u n d e r  a r e s t a u r a n t  or

e a t i n g  p l a c e  l i c e n s e ? "  (yes or no).

(b) T h e  l i e u t e n a n t  g o v e r n o r  s ha l l  c o n d u c t  the e l e c t i o n ,  c a n v a s s  

t h e  b a l l o t s ,  and  p u b l i s h  the r e s u l t s .

(c) W h e n  the l i e u t e n a n t  g o v e r n o r  c e r t i f i e s  that a m a j o r i t y  of 

t h o s e  v o t i n g  on (a)(1), (2), (3), (4) or (5) o f  this s e c t i o n  h a v e  v o t e d

" y e s "  o n  a n y  of t h e  q u e s t i o n s ,  the l i e u t e n a n t  g o v e r n o r  s h a l l  i m m e d i a t e l y

n o t i f y  t h e  b o a r d  a n d  the local g o v e r n i n g  b o dy .

(d) W h e n  th e  l i e u t e n a n t  g o v e r n o r  c e r t i f i e s  to the b o a r d  that a 

m a j o r i t y  of those v o t i n g  ar e  in f a v o r  of the q u e s t i o n  in (a)(1) of thi s 

s e c t i o n ,  the b o a r d  m a y  no t  issue, re n e w ,  o r  t r a n s f e r  the l o c a t i o n  of a n y  

l i c e n s e  o r  p e r m i t  p r o v i d e d  for u n d e r  thi s  t i t l e  w i t h i n  the m u n i c i p a l i t y .

(e) W h e n  t h e  l i e u t e n a n t  g o v e r n o r  c e r t i f i e s  to the b o a r d  that a 

m a j o r i t y  of those v o t i n g  are in f a v o r  of the q u e s t i o n  in (a)(2) of this 

s e c t i o n ,  the b o a r d  m a y  not issue, re n e w ,  o r  t r a n s f e r  the l o c a t i o n  of a 

l i c e n s e  o t h e r  t h a n  a c o m m u n i t y  l i q u o r  l i c e n s e ,  or issue a p e r m i t  w i t h i n  

t h e  city. H o w e v e r ,  the b o a r d  m a y  c o n s i d e r  th e c i t y ' s  a p p l i c a t i o n  for a 

c o m m u n i t y  liquor l i c e n s e  and, if s t a t u t o r y  r e q u i r e m e n t s  ar e  met, m a y  

i s s u e  t h e  license.

(f) W h e n  t h e  l i e u t e n a n t  g o v e r n o r  c e r t i f i e s  to the b o a r d  that a 

majority o f  t hose v o t i n g  ar e  in f a v o r  of the q u e s t i o n  in (a)(3) of thi s 

section, t h e  b o a r d  m a y  is s u e  a c o m m u n i t y  l i q u o r  l i c e n s e  to a cit y  w h i c h  

previously prohibited the sale o f  a l c o h o l i c  b e v e r a g e s  if al l  s t a t u t o r y  

requirements are met.
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(g) W h e n  th e  l i e u te n a n t  g o vernor c e r t i f i e s to the b o a r d  that a 

m a j o r i t y  of th o s e  v ot i n g  are in favor of the q u e s t i o n  in (a)(4) of this 

se c tion, the b o a r d  may n o t  renew, transfer the l o c a t i o n of, or issue in 

the city the typ e  of license p r o h i b i t e d  by the results of the election. 

H o w e v e r ,  the b o a r d  may c o n s i d e r  an a p p l i c a t i o n  for a c o m m u n i t y  liquor 

l i c e n s e  a u t h o r i z i n g  a c ity to sell alc o ho l i c  b e v e r a g e s  as s p e c i f i e d  in 

the q u e s t i o n  p l a c e d  on the ba l l o t  under (a)(4) of this s e c t io n .  If 

s t a t u t o r y  r e q u i r e m e n t s  are met, the b oard m a y  issue the c o m m u n i t y  liquor 

l i c e n s e .

(h) If the l i eutenant g o v e r n o r  cer t i f i es  to the b o a r d  that a 

m a j o r i t y  of t h o se  voting are in favor of the q u e s t i o n  in (a)(5) of this 

s e c tion, the b o a r d  may not issue, renew, or t r a n s fe r  the l o c a t i o n  of a 

lice n s e  or a p e r m i t  other tha n  a r e s t a u r a n t  or ea t i n g  p l a c e  license in 

the city.

(i) If the lieut en a n t  g o v er n o r  c e r t i f i e s  that a m a j o r i t y  of those 

v o t i n g  are in f a v or  of a q u e s t i o n  in (a)(1), (2), (3), (4) or (5) of 

this section, l i c e n s e s a n d  p e r m i t s  w h i c h  ma y  not be r e n e w e d  are v oid as 

of m i d n i g h t  D e c e m b e r  31 of the year the e l e c t i o n  o c c u r r e d .  The r e su l t s  

of an e l e c t i o n  h e l d  u n d e r  this s e c t i o n  m a y  not result in the s u s p e n s i o n  

of a license d u r i n g  the yea r  for w h i c h  it was issued.

(j) A f t e r  receipt of n o t i f i c a t i o n  u nd e r  (d), (e), (f), (g) or (h) 

of this section, the b o a r d  m a y  not issue a n e w  b e v e r a g e  d i s p e n s a r y  or 

p a c k a g e  s tore license in a n  u n i n c o r p o r a t e d  a r e a  o u t s i d e  b u t  w i t h i n  five 

m i l e s  of the r e c o g n i z e d  b o u n d a r i e s  of the a rea in w h i c h  th e  e l e c t i o n  wa s  

held, and the b o a r d  m a y  not  r e n e w  or transf e r  the l o c a t i o n  of an e x i s t­

ing b e v e r a g e  d i s p e n s a r y  or p ac k a g e  store license w i t h i n  that radius if

th e  b o a r d  c o n s i d e r s  s u c h  a c t i o n  w o u l d  not  be in the b e s t  int e r e s ts  of 

the public.

(k) If, a f t e r  a n  e l e c t i o n  u nder this s e c t i o n  p r o h i b i t i n g  the sale
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of a l c o h o l i c  be v e r a g e s ,  a m a j o r i t y  of the vo te r s  in a s u b s e q u e n t  e l e c­

tion c o n d u c t e d  in a c c o r d a n c e  w i t h  (a) of this s e c t i o n  favors the sal e  of 

a l c o h o l i c  b e v e r a g e s  b y  private p e r s o n s  u nder one or m o r e  of the typ e  of 

l i c e n se  t e r m i n a t e d  as a result of the pr e v i o u s  election, the b o a r d  shall 

c o n s i d e r  all a p p l i c a t i o n s  for l i c e n s e s  and m a y  issue the nu m be r  of 

l i c enses of e a c h  type favored b y  the voters in the s u b s e q u e n t  e l e c t i o n  

a nd w h i c h  w er e  t e r m i n a t e d  by the v o t e r s  in the p r e v i o u s  election. 

L i c e n s e s  m a y  be is s u e d  for p r e m i s e s  p r e v i o u s l y  l ic e n s e d  or for o t h e r  

p r e m i se s .  H o w e v e r ,  if fewer l i c e n s e s  w o u l d  be issued if the p r o v i s i o n s  

p r e s c r i b i n g  the r a t i o  of p o p u l a t i o n  to l i c ensed p re m i s e s  in AS 0 4 . 1 1 . -  

400(a) are a p p l i e d  a n d  the local g o v e r n i n g  b o d y  r eq u e s t s  that AS 04.11.- 

400(a) apply, onl y  the number of licenses a u t h o r i z e d  u n d e r  AS 0 4 . 1 1 . -  

400(a) m a y  be issued. P r i o r i t y  s h a l l  be g i v e n  a p p l i c a n t s  who w e r e  

f o r m e r l y  l i censees and whose l i c e n s es  were not r e n e w e d  b e c a u s e  of t h e 

r e s u l t s  of the p r e v i o u s  e l ection. H o w e v e r ,  these a p p l i c a n t s  h a v e  no 

legal right to a license and the b o a r d  is not r e q u i r e d  to a p p r o v e  the 

appl i c a ti o n .

Sec. 0 4 . 11 . 5 0 0 .  L O C A L  O P T I O N  E L E C T I O N  IN U N I N C O R P O R A T E D  AREAS.

(a) W h e n  35 p e r c e n t  or more of the r e s i d e n t s  w h o  are 19 years of age 

or o l d e r  (1) h a v i n g  a p e r m a n e n t  p l a c e  of a bode w i t h i n  an e s t a b l i s h e d  

v i l l a g e  w h e r e  a li c e n s e d  p r e m i s e s  is s i t u a t e d  or is to be s i t u a t e d  an d

(2) h a v i n g  a p e r m a n e n t  p lace of a b o d e  w i t h i n  two m i l e s  of any p o i n t  on 

t he c i r c u m f e r e n c e  of the ci r c l e  c o m p r i s i n g  the b o u n d a r i e s  of t hat 

v i l l a g e  p e t i t i o n  the b o a r d  to do so, the b o a r d  s hall p r o v i d e  for a 

s p e c i a l  e l e c t i o n  c o n d u c t e d  b y  th e  l i e u te n a n t  governor.

(b) All p e r s o n s  e l i g i b l e  to sign the p e t i t i o n  m a y  vote in the 

e le c t i o n .

(c) If a t  the e l e c t i o n  th e  m a j o r i t y  of the a du l t  r e s i d e n t s  e l i­

gi b l e  to v o t e  i n  the e l e c t i o n  u n d e r  b o t h  (a)(1) and (2) of this s e c t i o n
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o b j e c t  to the s a l e  of a l c o h o l i c  b e v e r a g e s ,  th e  b o a r d  m a y  not i s s u e ,  

r e n e w  o r  t r a n s f e r  the l o c a t i o n  of a l i c e n s e  in, into, or w i t h i n  t h e  a r e a  

d e t e r m i n e d  u n d e r  thi s  s e c t i o n .

A R T I C L E  7. B O A R D  P R O C E D U R E S .

Sec .  0 4 . 1 1 . 5 1 0 .  P R O C E D U R E  F O R  A C T I O N  O N  L I C E N S E  A P P L I C A T I O N S ,  

S U S P E N S I O N S ,  A N D  R E V O C A T I O N S .  (a) U n l e s s  a l e g a l  a c t i o n  r e l a t i n g  to 

the l i c e n s e ,  a p p l i c a n t  or p r e m i s e s  to be l i c e n s e d  is p e n d i n g ,  th e  b o a r d  

s h a l l  d e c i d e  w h e t h e r  to g r a n t  or d e n y  a n  a p p l i c a t i o n  w i t h i n  90 d a y s  of 

r e c e i p t  of the a p p l i c a t i o n  at the m a i n  o f f i c e  of the bo a rd .  H o w e v e r ,  

the d e c i s i o n  m a y  n o t  be m a d e  b e f o r e  t h e  30 d a y s  a l l o w e d  for p r o t e s t  

u n d e r  A S  0 4 . 1 1 . 4 8 0  h a v e  e l a p s e d  u n l e s s  r e c e i v e d  by  the m u n i c i p a l i t y .

(b) T h e  b o a r d  m a y  r e v i e w  a n  a p p l i c a t i o n  for the i s s u a n c e ,  r e n e w a l ,  

t r a n s f e r  of l o c a t i o n ,  or t r a n s f e r  to a n o t h e r  p e r s o n ,  of a l i c e n s e  w i t h ­

out a f f o r d i n g  th e  a p p l i c a n t  n o t i c e  o r  h e a r i n g ,  e x c e p t

(1) if an a p p l i c a t i o n  is deni e d ,  t h e n o t i c e  of d e n i a l  s h a l l  

be f u r n i s h e d  th e  a p p l i c a n t  i m m e d i a t e l y  in w r i t i n g  s t a t i n g  the r e a s o n  for 

the d e n i a l  in c l e a r  a n d  c o n c i s e  l a n g u a g e ;  the n o t i c e  of d e n i a l  s h a l l  

i n f o r m  th e a p p l i c a n t  t h a t  h e  is e n t i t l e d  to a n  i n f o r m a l  c o n f e r e n c e  w i t h  

e i t h e r  the d i r e c t o r  or the b o a r d ,  a n d  that, if no t  s a t i s f i e d  b y  t h e  

i n f o r m a l  c o n f e r e n c e ,  h e  is t h e n  e n t i t l e d  to a fo r m a l h e a r i n g  b e f o r e  the 

b o a r d ;  if the a p p l i c a n t  r e q u e s t s  a f o r m a l  h e a r i n g ,  the b o a r d  s h a l l  

a d h e r e  to AS 4 4 . 6 2 . 3 3 0  - 4 4 . 6 2 . 6 3 0 ;  a l l  i n t e r e s t e d  p e r s o n s  m a y  be h e a r d  

at the h e a r i n g  a n d  u n l e s s  w a i v e d  b y  t h e  a p p l i c a n t  an d  the board, the 

f o r m a l  h e a r i n g  s h a l l  be h e l d  in t h e  a r e a  for w h i c h  t h e a p p l i c a t i o n  is 

r e q u e s t e d ;

(2) t h e  b o a r d  m a y ,  o n  its o w n  i n i t i a t i v e  or  in r e s p o n s e  to an 

o b j e c t i o n  or p r o t e s t ,  h o l d  a  h e a r i n g  to a s c e r t a i n  the r e a c t i o n  o f  t h e  

p u b l i c  or  a l o c a l  g o v e r n i n g  b o d y  to a n  a p p l i c a t i o n  of a h e a r i n g  is no t 

r e q u i r e d  u n d e r  (1), (3), or (4) o r  t h i s  s u b s e c t i o n ;
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(3) if a p e t i t i o n  c o n t a i n i n g  the s i g n a t u r e s  of 35 p e r c e n t  of 

th e  a d u l t  r e s i d e n t s  h a v i n g  a p e r m a n e n t  p l a c e  o f  a b o d e  o u t s i d e  of bu t 

w i t h i n  t w o  m i l e s  of an  i n c o r p o r a t e d  c i t y  o r  a n  e s t a b l i s h e d  v i l l a g e  is 

f i l e d  w i t h  the bo a r d,  the b o a r d  s h al l  h o l d  a p u b l i c  h e a r i n g  o n  the 

q u e s t i o n  o f  w h e t h e r  the i s s u a n c e ,  r e n e w a l ,  or t r a n s f e r  of the l i c e n s e  ir 

the c i t y  or v i l l a g e  w o u l d  be in th e  p u b l i c  i n t e r e s t j

(4) if a p r o t e s t  to the i s s u a n c e ,  r e n e w a l ,  t r a n s f e r  of l o c a­

ti o n  or t r a n s f e r  to a n o t h e r  p e r s o n  of a l i c e n s e  m a d e  by a local g o v e r n­

ing b o d y  is b a s e d  o n  a q u e s t i o n  of law, the b o a r d  s hall h o l d  a p u b l i c  

h e a r i n g .

(c) U n l e s s  the g r o u n d s  for the s u s p e n s i o n  or r e v o c a t i o n  a r e  u nd e r  

AS 0 4 . 1 1 . 3 7 0 ( 4 ) ,  b o a r d  p r o c e e d i n g s  to s u s p e n d  o r  re v o k e a l i c e n s e  shall 

b e  c o n d u c t e d  in a c c o r d a n c e  w i t h  AS 4 4 . 6 2 . 3 3 0  - 4 4 . 6 2 . 6 3 0  ( A d m i n i s t r a t e  

P r o c e d u r e  Act), e x c e p t  t h a t  the l i c e n s e e  is e n t i t l e d  to a n  o p p o r t u n i t y  

to i n f o r m a l l y  c o n f e r  w i t h  the d i r e c t o r  or the b o a r d  w i t h i n  10 d a y s  aftei 

the a c c u s a t i o n  is s e r v e d  u p o n  him. N o t i c e  of t h e  o p p o r t u n i t y  f o r  an 

i n f o r m a l  c o n f e r e n c e  s h a l l  be s e r v e d  u p o n  the l i c e n s e e  a l o n g  w i t h  the 

a c c u s a t i o n .  If a n  i n f o r m a l  c o n f e r e n c e  is r e q u e s t e d ,  the r u n n i n g  of the 

p e r i o d  o f  t ime s p e c i f i e d  in  AS 4 4 . 6 2 . 3 8 0  fo r  f i l i n g  a n o t i c e  of  d e f e n s e  

is t o l l e d  f r o m  the d a t e  of r e c e i p t  of the r e q u e s t  for the c o n f e r e n c e  

u n t i l  th e  da y f o l l o w i n g  t h e  d a t e  of t h e  c o n f e r e n c e  un l es s  e x t e n d e d  by 

the b o a r d .  A f t e r  the c o n f e r e n c e ,  th e  l i c e n s e e ,  if n o t  s a t i s f i e d  b y  the 

r e s u l t s  o f  the c o n f e r e n c e ,  m a y  o b t a i n  a h e a r i n g  b y  fil i n g  a n o t i c e  of 

d e f e n s e  a s  p r o v i d e d  in A S  4 4 . 6 2 . 3 9 0 .  If the g r o u n d s  for s u s p e n s i o n  or 

r e v o c a t i o n  ar e  u n d e r  AS  0 4 . 1 1 . 3 7 0 ( 4 ) ,  the l i c e n s e e  is not e n t i t l e d  to 

n o t i c e  a n d  h e a r i n g  u n d e r  A S  4 4 . 6 2 . 3 3 0  - 4 4 . 6 2 . 6 3 0  o n  the m e r i t s  o f  the 

suspension or r e v o c a t i o n .  H o w e v e r ,  t h e  b o a r d  s h a l l  afford, th e l i c e n s e e  

notice and hearing o n  t h e  issue of w h a t  a d m i n i s t r a t i v e  s a n c t i o n  to 

impose under AS 04.16.180.
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Sec. 0 4 . 1 1 . 5 2 0 .  NOTICE. A f te r  r e c e ip t  of an a p p l i c a t i o n  from 

w i t h i n  (1) an e s t a b l i s h e d  village, (2) an i n c o r p o r a t e d  city, (3) an 

o r g a n i z e d  b o r ough, or (4) a u n i f i e d  m u n i c i p a l i ty ,  the b o a r d  shall t r a n s­

mit w r i t t e n  n o t i c e  to the local g o v e r n i n g  body w i t h i n  10 days so that 

the local g o v e r n i n g  b o d y  m a y  p r o t e st  u n d e r  AS 04.11 . 4 8 0 .

Sec. 0 4 . 1 1 . 5 3 0 .  C O N S I D E R A T I O N  O F  REPORTS. A l i ce n s e  may not be 

s u s p e n d e d  or r e v o k e d  u nder AS 0 4 . 1 1. 3 7 0 ( 4 )  or (5) u n l e s s  the b oard takes 

into c o n s i d e r a t i o n  the reports p r e p a r e d  by a r r e s t i n g  an d  i n v e s t i g at i n g  

o f f i c e r s  and the s e n t e n c i n g  report sent to the b o a r d  u n d e r  AS 12.55.- 

025(b).

Sec. 0 4 . 1 1 . 5 3 5 .  S U S PE N S I O N  A N D  R E VO C A T I O N  B A S E D  O N  A C T S  OF E M­

PLOYEES. (a) If, in a p r o c e e d i n g  to suspend or r e v o k e  a license under 

AS 0 4 . 1 1 . 3 7 0( 5 ) ,  the b o a r d  finds that a s e n t e n c i n g  r e p o r t  sent to the 

b o a r d  u nder AS 1 2 . 5 5 . 02 5 ( b ) ,  or repo rt s  p r e pa r e d  by the i n v e s t i g at i n g  or 

a r r e s t i n g  o f f i c e r s  in c o n n e c t i o n  w i t h  the vi olation, c o n t a i n  inf o r m a t i o n  

w h i c h  if u n c o n t r a d i c t e d  or u n e x p l a i n e d  w o u l d  p r o v i d e  a b asis for s u s­

pe n s i o n  or r e v o c a t i o n  u n d e r  AS 0 4. 1 1 . 3 7 0 ( 5) ,  the l i c e n s e e  has the b u r d e n  

of p r o of  to e s t a b l i s h  that he n e i t h e r  k n o w i n g l y  a l l o w e d  the vi olation 

nor r e c k l e s s l y  or w i t h  c r i minal n e g l i g e n c e  failed to act in accordance 

w i t h  the duty p r e s c r i b e d  under AS 04.21.030, t h e r e b y  r e s u l t i n g  in the 

u n l a w f u l  action.

(b) If the b o a r d  suspends or revokes a license on groun d s  that a 

l i c e ns e e  k n o w i n g l y  a l l o w e d or r e c k l e s s l y  or w ith c r i m i n a l  negligence 

f a i l e d  to act in a c c o r d a n c e  w i t h  the dut y  p r e s c r i b e d  u n d e r  AS 04.21.030 

resulting in u n l a w f u l  a c t i o n  of a n  a gent or e m ployee, the board shall 

file a cr i m i n a l  c o m p l a i n t  c h a r g i n g  the licensee w i t h  v i o l a t i o n  of AS 

<04.16.150.

Sec. 0 4 . 1 1 . 5 3 7 .  A P P L I C A T I O N  O F  P RECEDENT. I n  d e t e r m i n i n g  w h e t h e r  

issuance, renewal, transfer, su s p e nsion, or r e v o c a t i o n  of a license is
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in the b e s t  int e r e st s  of the pu b l i c ,  the b o a r d  n e e d  not c o n f o r m  to or 

d i s t i n g u i s h  its d e c i s i o n  f r o m  a n y  a c t i o n  it has t a k e n  in the p a s t  on 

a p p l i c a t i o n s  p r e s e n t i n g  s i m i l a r  facts, but m a y  i n s t e a d  b a s e  its d e c i s i o n  

only o n  th e  p a r t i c u l a r  facts b e f o r e  it.

A R T I C L E  8. E X P I R A T I O N  OF L I C E N S E S .

Sec. 04.11.540. L I C E N S E  R E N E W A L  AN D  E X P I R A T I O N .  N o t w i t h s t a n d i n g  

AS 0 4 . 1 1. 6 8 0 ,  an a p p l i c a t i o n  for r e n e w a l  of a l i c e n s e  i s s u e d  for the 

c a l e nd a r  year e n d i n g  D e c e m b e r  31 or i s s u e d  for a s i x - m o n t h  p e r i o d  e n d i n g  

in the p r e v i o u s  y e a r  ma y  be s u b m i t t e d  up until the next F e b r u a r y  28 bu t  

the a u t h o r i t y  g r a n t e d  under the l i c e n s e  ma y  not be e x e r c i s e d  u n t i l  the 

license is renewed. If the a p p l i c a t i o n  for r e n e w a l  and a p p l i c a b l e  

a f f i d a v i t s  have not b e e n  filed b y  F e b r u a r y  28 or the r e q u i r e d  fees a n d  

the p e n a l t y  fees h a v e  not b e e n  p a i d  by that date, the lice n s e  e x p i r e s  at 

12:00 m i d n i g h t  F e b r u a r y  28. A n e w  lice n s e  m a y  not be i s s u e d  to the 

ho l d e r  of an e x p i r e d  license for the same p r e m i s e s  e x c e p t  on p r o o f  

s a t i s f a c t o r y  to the b o a rd  of g o o d  c a u s e  for the f a i l u r e  to file a n d  pay.

Sec. 0 4 .11.550. N O T I C E  O F  E X P I R A T I O N .  O n  or b e f o r e  F e b r u a r y  15, 

the d i r e c t o r  shall mai l  a n o t i c e  of e x p i r a t i o n  to e a c h  l i ce n s e e  w h o  h a s  

not e i t h e r  (1) f i l e d  an a p p l i c a t i o n  to r e n e w  hi s  license, a l o n g  w i t h  a ny  

a p p l i c a b l e  a f f i d a v i t s  and all fee s  due, or (2) n o t i f i e d  the d i r e c t o r  of 

his i n t e n t  not to do so. F a i l u r e  of the d i r e c t o r  to m ail this n o t i c e  of 

e x p i r a t i o n  does not w a i v e  the r e q u i r e m e n t  that the a p p l i c a t i o n  for 

rene w a l  be filed b y  F e b r u a r y  28.

A R T I C L E  9. M I S C E L L A N E O U S  P R O V I S I O N S .

Sec. 04.11.560. APPEALS. (a) An a c t i o n  of an o f f i c er ,  e m p l o y e e  

or a g e n t of the b o a r d  r e l a t i n g  to the a d m i n i s t r a t i o n  or e n f o r c e m e n t  of 

this t i t l e  may be a p p e a l e d  to th e  b o a r d  by the a g g r i e v e d  party.

(b) A decision by the board relating to the issuance, renewal, 

transfer, suspension, or revocation of a license under this title may be
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Se c .  0 4 . 1 1 . 5 7 0 .  R E F U N D  A N D  F O R F E I T U R E  O F  FEES. (a) If a n  a p p l i­

c a t i o n  f o r  a l i c e n s e  is d e n i e d,  the b o a r d  s h a l l  r e f u n d  the l i c e n s e  fe e

les s t h e  a p p l i c a t i o n  fee.

(b) A  l i c e n s e  f e e  m a y  n o t  be r e f u n d e d  a f t e r  the l i c e n s e  h a s  b e e n  

i s s u e d  u n l e s s  t h e  b o a r d  d e t e r m i n e s  it h a s  e r r e d  in the i s s u a n c e  t h r o u g h  

n o  f a u l t  of t h e  a p p l i c a n t .

(c) If a l i c e n s e  is r e v o k e d  o n  g r o u n d s  t h a t  s t a t e m e n t s  m a d e  in t h e  

a p p l i c a t i o n  a r e  u n t r u e,  t h e  l i c e n s e  fee p a i d  b y  the a p p l i c a n t  is f o r­

f e i t e d  to the state.

S e c .  0 4 . 1 1 . 5 8 0 .  S U R R E N D E R  O R  D E S T R U C T I O N  OF L I C E N S E .  (a) A

l i c e n s e  I s s u e d  u n d e r  t h i s  t i t l e  shall, if t h e  b o a r d  so d i r e c t s ,  be s u r ­

r e n d e r e d  o n  d e m a n d  to a p e a c e  o f fi c e r ,  a g e n t ,  or o f f i c e r  of the b o a r d .

(b) T h e  l i c e n s e e  s h a l l  s u r r e n d e r  h i s  c u r r e n t  l i c e n s e  to the b o a r d  

w i t h i n  10 d a y s  a f t e r  t h e  loss or v a c a t i o n  of h i s  l i c e n s e d  p r e m i s e s .

(c) If th e  l i c e n s e  is d e s t r o y e d ,  t h e  l i c e n s e e  s h a l l  so n o t i f y  t h e  

b o a r d .

Sec . 0 4 . 1 1 . 5 9 0 .  D I S P O S I T I O N  O F  F U N D S .  (a) M o n e y  c o l l e c t e d  f r o m  

l i c e n s e s  u n d e r  t his t i t l e  s h a l l be  t r a n s f e r r e d  by the b o a r d  to the 

D e p a r t m e n t  o f  R e v e n u e  a n d  d e p o s i t e d  in t h e  g e n e r a l  fund.

(b) A  f e e  p r e s c r i b e d  b y  the b o a r d  i n  a d d i t i o n  to f ees a u t h o r i z e d  

u n d e r  thi s t i t l e  s h a l l  b e  t r a n s f e r r e d  to t h e  D e p a r t m e n t  of R e v e n u e  a n d  

d e p o s i t e d  i n  t h e  g e n e r a l  fund.

Sec. 0 4 . 1 1 . 6 1 0 .  R E F U N D  T O  M U N I C I P A L I T I E S .  (a) A n n u a l  l i c e n s e  

f e e s ,  e x c l u d i n g  a n n u a l  w h o l e s a l e  l i c e n s e  f e e s ,  c o l l e c t e d  w i t h i n  a m u ­

n i c i p a l i t y  s h a l l  be r e f u n d e d  s e m i - a n n u a l l y  t o  the m u n i c i p a l i t y .

(b) I f  t h e  o f f i c e r s  of  a m u n i c i p a l i t y  fai l  to a c t i v e l y  e n f o r c e  

l o c a l  o r d i n a n c e s ,  l a w s  o f  t h e  U n i t e d  S t a t e s  a n d  the sta t e ,  a n d  the

r e g u l a t i o n s  r e l a t i n g  to  the m a n u f a c t u r e  a n d  s a l e  of a l c o h o l i c  b e v e r a g e s
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in  the sta t e,  th e  c o m m i s s i o n e r  of r e v e n u e  m a y  d e n y  th e  r e f u n d  p r o v i d e d  

fo r  u n d e r  (a) of t h i s  s e c t i o n  u n ti l  the b o a r d  f i n ds  the e n f o r c e m e n t  of 

t h e  o r d i n a n c e s ,  l a w s  a n d  r e g u l a t i o n s  is r e s umed.

(c) T h e  D e p a r t m e n t  of R e v e n u e  s h a l l  r e c o v e r  a n y  a m o u n t s  e r r o n e­

o u s l y  r e f u n d e d  u n d e r  (a) of this s e c t i o n .  Th e  D e p a r t m e n t  o f  R e v e n u e  

s h a l l  s c h e d u l e  r e p a y m e n t s  of e r r o n e o u s l y  r e f u n d e d  a m o u n t s  o v e r  a s u f f i­

c i e n t  p e r i o d  of t i m e  to m i n i m i z e  f i n a n c i a l  h a r d s h i p  to the m u n i c i p a l i t y  

i n v o l v e d .

Sec. 0 4 . 1 1 . 6 3 0 .  A C C E S S I B I L I T Y  O F  L I C E N S E  A N D  L I C E N S E D  P R E M I S E S  TO 

I N S P E C T I O N .  (a) A l i c e n s e e  shall, u p o n  r e q u e s t ,  m a k e  h i s  l i c e n s e d  p r e­

m i s e s  a n d  p l a c e s  a u t h o r i z e d  for s t o r a g e  u n d e r  AS 0 4 . 2 1 . 0 6 0  a v a i l a b l e  for 

I n s p e c t i o n  b y  o f f i c e r s  c h a r g e d  w i t h  the e n f o r c e m e n t  of thi s  title, 

i n c l u d i n g  m e m b e r s  of the b o a r d  an d  th e  d i r e c t o r  o r  h i s  e m p l o y e e ,  du r i ng  

a ll r e g u l a r  b u s i n e s s  ho u rs .

(b) A l i c e n s e  i s s u e d  u n d e r  this t itle s h a l l  be p o s t e d  w i t h i n  the 

l i c e n s e d  p r e m i s e s  so as to be e a s i l y  a v a i l a b l e  for i n s p e c t i o n  u p o n  

r e q u e s t  b y  a p e a c e  o f f i c e r  or o t h e r  p e r s o n  d u r i n g  r e g u l a r  b u s i n e s s  

h o u r s .

Sec. 0 4 . 1 1 . 6 6 0 .  L I C E N S E  A P R I V I L E G E .  (a) A l i c e n s e  i s s u e d  u n d e r  

t his t i t l e  is a p e r s o n a l  p r i v i l e g e ,  not a p r o p e r t y  r i g h t .

(b) T h e  p r i v i l e g e  c o n f e r r e d  u p o n  the l i c e n s e e  is p e r s o n a l  in 

n a t u r e  an d  a f f o r d s  p r o t e c t i o n  t o  t h e  l i c e n s e e  o nly.

Sec. 0 4 . 1 1 . 6 7 0 .  F O R E C L O S U R E .  A l i c e n s e  i s s u e d  u n d e r  this title is 

not subject to f o r e c l o s u r e ,  a n d  m a y  n o t  be u s e d  as c o l l a t e r a l  to s e c u r e 

a d e b t . However, if a l i c e n s e  is t r a n s f e r r e d  to a n o t h e r  p e r s o n ,  the 

transferor m a y  secure p a y m e n t  for r e a l  a nd  p e r s o n a l  p r o p e r t y  c o n v e y e d  to 

the transferee upon the promise of t h e  t r a n s f e r e e  to t r a n s f e r  the 

license back to the transferor upon default in p a y m e n t .

Sec. 04.11.680. DURATION OF LICENSES AND PERMITS. (a) Upon
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a p p l i c a t i o n  an d p a y m e n t  of o n e - h a l f  of th e  annual fees, the b o a r d  ma y 

i s s u e a l i c e n s e  for a c o n t i n u o u s  s i x - m o n t h  period. O th e r w i s e ,  all 

li c e n s e s  i s s u e d  u n d er  this t i t le  other t h a n  a ret a i l  s t o c k  sal e  license 

shall be is s u e d  for t he  c a l e n d a r  year e n d i n g  D e c e m b e r  31, u n l e s s  a 

s h o r t e r  p e r i o d  is p r e s c r i b e d  b y  the board.

(b) A permit i s s u e d  u n d e r  this t i t l e  shall be for the p e r i o d  

p r e s c r i b e d  b y  the b o a r d ,  w h i c h  period s hall be c l e a r l y  d e s i g n a t e d  on the 

p e r m i t .

Sec. 04.11.690. D I S C O U R A G E M E N T  O F  MONOPO L I E S . (a) In a general 

sense, it is a g a i n s t  the p u b l i c  i nt e r e s t  that the i s suance, rene w a l or 

t r a n s f e r  of licenses i s s u e d  under this title will  create, or assist in 

the c r e a t i o n  of, a m o n o p o l y .

(b) Th e  b o a r d  m a y  sub m i t  p r o p o s a l s  to the g o v e r n o r  a n d  the l e g i s­

lature ad d r e s s e d  to the d i s c o u r a g e m e n t  of the c r e a t i o n  of m o n o p o l i e s .

(c) T h e  b o a r d  m a y  no t  by r e g u l a t i o n  adopt a d e f i n i t i o n  of a m o n o­

poly.

* Sec. 3. AS 04 is a m e n d e d  b y  adding a new c h a p t er  to read:

C H A P T E R  16. R E G U L A T I O N  O F  SALES AN D  D I S T R I B U T I O N .

A R T I C L E  1. P R O H I B I T E D  ACTS.

Sec. 0 4 . 1 6 . 0 1 0 . H O U R S  OF S A L E  AND P R E S E N C E  O N  L I C E N S E D  P R E M I S E S  

(S TANDARD C L O S I N G  H O U R S ) ,  (a) A p e r s o n  may not sell, o f f e r  for sale, 

give, furnish, d e l i v e r  or consume an a l c o h o l i c  b e v e r a g e  o n  p re m i s e s 

lice n s e d  un d e r  thi s  t i t l e  b e t w e e n  the h ours of 5:0 0  a.m. and 8:00 a.m. 

e a c h  day.

(b) A  l i c e n s e e ,  h i s  agent, or e m p l o y e e  m a y  not p e r m i t  a p e r s o n  to 

c o n s u m e  a l c o h o l i c  b e v e r a g e s  on t h e  l i c e n s ed  p r e m i s e s  b e t w e e n  the h ours 

of 5: 0 0  a.m. a n d  8j 0 0  a.m. e a c h  day.

(c) A  l i c e n s e e ,  hi s  agent, or e m p l o y e e  m a y  not p e r m i t  a p e r s o n  to 

a n d  a p e r s o n  m a y  n o t  e nter p r e m i s e s  l i c e n s e d  u n d e r  t h i s  title b e t w e e n
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the h o u r s  of 5 : 0 0  a.m. an d  8 : 0 0  a.m. eac h  day. This s u b s e c t i o n  does not 

a p p l y  to c o m m o n  c a r r i e rs ,  as d e f i n e d  in AS 4 2 . 1 0 . 4 2 0 ( 2 ) ,  or to an e m ­

p l o y e e  of the l i c e n s e e  w h o is on the p r e m i s e s  to pr e p a r e  f o r  the n e x t  

d a y '8 b u s i n e s s  or to p e r s o n s  r e m a i n i n g  on t h e  p r em i s e s  o f  a r e s t a u r a n t  

or e a t i n g  p l a c e  l i c e n s e d  u n d e r  this title to c o n s u m e  f o o d  o r  n o n a l c o­

h o l i c  bever a g es .

(d) A m u n i c i p a l i t y  m a y  p r o v i d e  for a d d i t i o n a l  h o u r s  o f  c l o s u r e  

u n d e r  AS 0 4 . 2 1 . 01 0 .

Sec. 0 4 . 1 6 . 0 2 0 .  S O L I C I T A T I O N  OF A L C O H O L I C  B E V E R A G E S .  (a) A 

p e r s o n  m ay  no t  p a y  or r e c e i v e  fr o m  a n o th e r  a salary, p e r c e n t a g e  or 

c o m m i s s i o n  to s o l i c i t  or e n c o u r a g e  a p a t r o n  o f  l ic e n s e d  p r e m i s e s  to 

p u r c h a s e  a l c o h o l i c  or o t h e r  b e v e r a g e s  for c o n s u m p t i o n  b y  a p e r s o n  o t h e r  

t h a n  the patr o n.

(b) A l i c e n s e e ,  hi s  agent, or e m p l o y e e  may not k n o w i n g l y  p e r m i t  a 

p e r s o n  to l o i t e r  w i t h i n  or a bout p r e m i s e s  l i c e n s e d  u n d e r  this t it l e  for 

the purp o s e  of b e g g i n g  o r  s o l i c i t i n g  a p a t r o n  or v i s i t o r  to p u r c h a s e  

a l c o h o l i c  or o t h e r  b e v e r a g e s  for the p e r s o n  w h o  is b e g g i n g  or s o l i c i t­

ing.

Sec. 0 4 . 1 6 . 0 3 0 .  S A L E  O R  D I S P O S I T I O N  O F  A L C O H O L I C  B E V E R A G E S  T O  

D R U N K E N  P E R S O N S .  A lic e n se e ,  his agent, or em p l o y e e  m a y  not w i t h  c r i­

m i n a l  n e g l i g e n c e

(1) sell, g ive, or b a r t e r  a l c o h o l i c  b e v e r a g e s  to a d r u n k e n

p e r s o n ;

(2) a l l o w  a n o t h e r  p e r s o n  to s e ll ,  give, or b a r t e r  an a l c o­

h o l i c  b e v e r a g e  to a d r u n k e n  p e r s o n  w i t h i n  a l i c en s e d  p r e m i s e s ;

(3) a l l o w  a d r u n k e n  p e r s o n  to e n t e r  and r e m a i n  w i t h i n  l i­

ce n s e d  p r e m i s e s  or to c o n s u m e  a n  a l c o h o l i c  b e v e r a g e  w i t h i n  a l i c e n s e d  

premises i

(4) p e r m i t  a d r u n k e n  p e r s o n  t o  sell or s e r v e  a l c o h o l i c  b e v e r -
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a g e s .

S ec. 0 4 . 1 6 . 0 4 0 .  A C C E S S  O F  D R U N K E N  P E R S O N S  T O  L I C E N S E D  P R E M I S E S .  A  

d r u n k e n  p e r s o n  m a y  n o t  k n o w i n g l y  e n t e r  or r e m a i n  on  p r e m i s e s  l i c e n s e d  

u n d e r  t h i s  t i t l e .

Sec . 0 4 . 1 6 . 0 4 1 .  O B L I G A T I O N  T O  E N F O R C E  R E S T R I C T I O N S  IN L I C E N S E D  

P R E M I S E S .  A  l i c e n s e e ,  h i s  a g e n t  o r  e m p l o y e e  m a y  n o t  p e r m i t  th e  c o n s u m p­

ti o n  of  a l c o h o l i c  b e v e r a g e s  b y  a n y  p e r s o n  w i t h i n  l i c e n s e d  p r e m i s e s  

u n l e s s  it is p e r m i t t e d  b y  t h e  l i c e n s e .

Sec. 0 4 . 1 6 . 0 4 9 .  A C C E S S  O F  P E R S O N S  U N D E R  T H E  A G E  O F  19 T O  L I C E N S E D  

P R E M I S E S .  (a) A  p e r s o n  u n d e r  t h e  a g e  of 19 y e a r s  m a y  not k n o w i n g l y  

e n t e r  or r e m a i n  i n  p r e m i s e s  l i c e n s e d  u n d e r  t h i s  t i t l e  u n l e s s

(1) a c c o m p a n i e d  b y  a p a r e n t ,  g u a r d i a n  or s p o u s e  w h o  h a s  a t­

t a i n e d  t h e  a g e  of 19 y e a r s ;

(2) a c c o m p a n i e d  b y  a p e r s o n  o v e r  t h e  a g e  of 19 y e a r s  a n d  w i t h  

the c o n s e n t  o f  t h e  p e r s o n ' s  p a r e n t  or g u a r d i a n  if the p r e m i s e s  ar e

l i c e n s e d  as a  r e s t a u r a n t  or e a t i n g  p l a c e  a n d  th e  p e r s o n s  e n t e r  a n d

r e m a i n  o n l y  fo r  d i n i n g .

(b) N o t w i t h s t a n d i n g  (a) of t h i s  s e c t i o n ,  a l i c e n s e e ,  h i s  agent, o r  

e m p l o y e e  m a y  r e f u s e  e n t r y  t o  a p e r s o n  u n d e r  t h e  a g e  of 19 y e a r s  to t h a t  

p a r t  of l i c e n s e d  p r e m i s e s  in w h i c h  a l c o h o l i c  b e v e r a g e s  a r e  sold, s e r v e d  

or c o n s u m e d ,  m a y  r e f u s e  s e r v i c e  to a p e r s o n  u n d e r  the a g e  o f  19 y e a r s ,  

or m a y  r e q u i r e  a  p e r s o n  u n d e r  t h e  a ge  of 19 y e a r s  to l e a v e  th e  p o r t i o n  

of the l i c e n s e d  p r e m i s e s  i n  w h i c h  a l c o h o l i c  b e v e r a g e s  a r e  s old, s e r v e d ,  

o r  c o n s u m e d .

(c) N o t w i t h s t a n d i n g  t h i s  s e c t i o n ,  a p e r s o n  b e t w e e n  16 a n d  19 y e a r s  

of age m a y  e n t e r  a n d  r e m a i n  w i t h i n  the l i c e n s e d  p r e m i s e s  o f  a h o t e l ,

r e s t a u r a n t ,  or  e a t i n g  p l a c e  i n  t h e  c o u r s e  o f  h i s  e m p l o y m e n t  if (1) t h e

d o e s  n o t  i n v o l v e  t h e  s e r v i n g ,  m i x i n g ,  d e l i v e r i n g ,  or  d i s -  

of a l c o h o l i c  b e v e r a g e s i  (2) the p e r s o n  h a s  the w r i t t e n  c o n s e n t
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o f  a p a r e n t  or g u a r d i a n ;  a n d  (3) a n  e x e m p t i o n  f r o m  the p r o h i b i t i o n  of 

AS 2 3 . 1 0 . 3 5 5  is g r a n t e d  b y  th e  D e p a r t m e n t  of L a b o r .  The board, w i t h  the 

a p p r o v a l  of t h e  g o v e r n i n g  b o d y  h a v i n g  j u r i s d i c t i o n  and at the l i c e n s e e’s 

r e q u e s t ,  s h a l l  d e s i g n a t e  w h i c h  p r e m i s e s  are h o t e l s ,  r e s t a u r a n t s  or 

e a t i n g  p l a c e s  for the p u r p o s e s  of this s u b s e c t i o n .  |

Sec. 0 4 . 1 6 . 0 5 0 .  P O S S E S S I O N  OR  C O N S U M P T I O N  BY P E R S O N S  U N D E R  T H E  AGE 

O F  19. A p e r s o n  u n d e r  t h e  age of 19 years m a y  n o t  k n o w i n g l y  consume, 

p o s s e s s ,  or c o n t r o l  a l c o h o l i c  b e v e r a g e s  e x c e p t  t h o se  f u r n i s h e d  p e r s o n s  

u n d e r  A S  0 4 . 1 6 . 0 5 1 ( b ) .

S ec. 0 4 . 1 6 . 0 5 1 .  F U R N I S H I N G  O F  A L C O H O L I C  B E V E R A G E S  T O  P E R S O N S  UNDER 

T H E  A G E  O F  19. (a) N o  p e r s o n  m a y  f u r n i s h  an a l c o h o l i c  b e v e r a g e  to a

p e r s o n  u n d e r  the age of 19 years.

(b) T h i s  s e c t i o n  d o e s  not p r o h i b i t  the f u r n i s h i n g  of an a l c o h o l i c  

b e v e r a g e

(1) by a p a r e n t  to hi s  child, b y  a g u a r d i a n  to his ward, or

by a s p o u s e  to his or h e r  legal s p o u s e  if the f u r n i s h i n g  occurs off

l i c e n s e d  p r e m i s e s ;  or

(2) by a l i c e n s e d  p h y s i c i a n  or n u r s e  to a p a t i e n t  in the 

c o u r s e  of a d m i n i s t e r i n g  m e d i c a l  t r e at m e n t .

(c) A c t s  u n l a w f u l  u n d e r  AS 1 1 . 5 1 . 1 3 0  a r e  not m a d e  legal b y  (b) of 

t hi s  s e c t i o n .

Sec. 0 4 . 1 6 . 0 5 2 .  F U R N I S H I N G  O F  A L C O H O L I C  B E V E R A G E S  T O  P E R S O N S  U N D E R  

T H E  A G E  O F  19 BY L I C E N S E E S .  A licensee, h i s  agent, or e m p l o y e e  m a y  not 

w i t h  c r i m i n a l  n e g l i g e n c e

(1) a l l o w  a n o t h e r  p e r s o n  to sell, barter, or give a n  a l c o­

holic b e v e r a g e  to a p e r s o n  u n d e r  the age o f  19 years w i t h i n  a l i c e n s e d

p r e m i s e s ;

(2) allow a person under the age of 19 years to enter and 

remain within licensed premises except as provided in AS 04.16.049(c);
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(3) a l l o w  a p e r s o n  under the age of 19 y ears to consume an 

a l c o h o l i c  b e v e r a g e  w i t h i n  a licen s ed  pre m i se s ;

(4) a l l o w  a p e r s o n  under the age of 19 y e a rs  to sell or s e r v e 

a l c o h o l i c  b e v e r a g e s .

Sec. 0 4 . 1 6 . 0 60 .  P U R C H A S E  BY P E R S O N S  U N D E R  T H E  AGE O F  19. (a) A

p e r s o n  u nd e r  the a g e  of 19 years m a y  not p u r c h a s e  a l c o h o l i c  b e v e r a g e s  or 

s o l i c i t  a n ot h e r  to p u r chase a l c o h o l i c  b e v e r a g e s  on h i s  behalf.

(b) A p e r s o n  may not i n f l ue n c e  the sale, gift, or s e r v i c e  of an 

a l c o h o l i c  b e v e r a g e  to a p e r s o n  u n d e r  the age of 19 years, b y  m i s r e p r e­

se n t i n g  the age of that person.

(c) A p e r s o n  may not order or r e c e i v e an a l c o h o l i c  b e v e r a g e  f r o m  a 

licensee, his agent, employee, or a n o t h e r  person, for the purp os e  of 

se l ling, giving, or serv i n g  it to a p e r s o n  u n d e r  the age of 19 years.

(d) A p e r s o n  under the age o f  19 y e a r s m a y  not e n t e r  l i c e n s e d  

p r e m i s e s  w h e r e  a l coholic b e v e r a g e s  are so l d  and o f f e r  or present to a 

licensee,' his agent, or e m pl o y e e  a b i r t h  c e r t i f i c a t e  or o ther w r i t t e n  

e v i d e n c e  of age, w hich is f r a u d u l e n t  or false or w h i c h  is not a c t u a l l y  

hi s  own, or o t h e r w i s e  m i s r e p r e s e n t  his age, for the p u r p o s e  of i n d u c i n g  

the licensee, hi s  agent, or e m p l o y e e  to sell, give, serve, or f u r n i s h  

a l c o h o l i c  b e v e r a g e s  c o n t r a r y  to law.

(e) A p e r s o n  who h a s  a t t a i n e d  the age of 19 y e a r s  a c c o m p a n y i n g  a 

p e r s o n  u n d e r  th e  age of 19 w h o  is s e e k i n g  to e n t e r an d r e m a i n  in a 

l i c e n s e d  p r e m i s e s  under A S  0 4 . 1 6 . 0 4 9 ( a ) ( 2 )  m a y  not m i s r e p r e s e n t  h a v i n g  

o b t a i n e d  the c o n s e n t  of the p a r e n t  or g u a r d i a n  of the p e r s o n  u n d e r  the 

age of 19 ye a r s .

Sec. 0 4 . 1 6 . 0 7 0 .  S A L E S  O N  E L E C T I O N  DAY. (a) It is u n l a w f u l  to 

sell, barter, give, consume, or d i s p o s e  o f  a l c o h o l i c  b e v e r a g e s  w i t h i n  

li c e n s e d  p r e m i s e s

(1) in the state o n  a  day on  w h i c h  a s t a t e w i d e  special,
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1 p ri m a r y ,  or g e n e r a l  e l e c t i o n  is h e l d  for the purp o s e  of v o t i n g  for a

2 c a n d i d a t e  for p u b l i c  office, u n t i l  th e  p o l l s  have c l o s e d ;

3 ( 2 )  i n  a m u n i c i p a l i t y  o n  a  d a y  o n  w h ic h  a  l o c a l  o p t io n  e l e c -

4 t i o n  or a n  e l e c t i o n  is h e l d  for th e  p u r p o s e  of v o t i n g  fo r  a c a n d i d a t e  

fo r  p u b l i c  offi c e ,  u n t i l  the p o l l s  are closed.

(b) T h e g o v e r n i n g  b o d y  of a m u n i c i p a l i t y  m ay  p r o v i d e  by o r d i n a n c e  

that the p r o v i s i o n s  of this s e c t i o n  do n o t  apply i n  a m u n i c i p a l i t y .

Sec. 0 4 . 1 6 . 0 8 0 .  S A L E S  OR C O N S U M P T I O N  AT S C H O O L  E V E N T S .  It is

u n l a w f u l  to sel l or co n s u m e  a l c o h o l i c  b e v e r a g e s  d u r i n g  a sc h o o l  e v e n t  at 

the s i t e  of the event.

1 Sec. 0 4 . 1 6 . 0 9 0.  P R O H I B I T I O N  O F  B O T T L E  CLUBS. (a) A p e r s o n  m a y

12 not m a i n t a i n  a p l a c e  in w h i c h  a l c o h o l i c  b e v e r a g e s  a r e  r e c e i v e d  or kept,

13 or to w h i c h  a l c o h o l i c  b e v e r a g e s  ar e  b r o u g h t ,  for c o n s u m p t i o n  b y  m e m b e r s

14 of the p u b l i c  or b y  m e m b e r s  of a club, c o r p o r a t i o n ,  or a s s o c i a t i o n ,

15 u n l e s s  the p e r s o n  is a u t h o r i z e d  to do so under t hi s  title.

16 ( b )  A p e r s o n  may n o t  m a i n t a i n ,  o p e r a t e ,  o r  l e a s e  p r e m is e s  f o r  th e

17 p u r p o s e  of p r o v i d i n g ,  for a c o n s i d e r a t i o n ,  a p l a c e  f o r  d r i n k i n g  a l c o -

18 h o l i c  b e v e r a g e s  by m e m b e r s  of t h e  p u b l i c  or o t h e r  p e r s o n s ,  u n l e s s  the

18 p e r s o n  is a u t h o r i z e d  to do so u n d e r  this title.

20 (c) For the p u r p o s e s  of t h i s  se c tion, " c o n s i d e r a t i o n "  i n c l u d e s  but

21 is n o t  l i m i t e d  to c o v e r  charge, the s a l e  of food, ice, m i x e r s ,  o r  o ther

22 l i q u i d s  u s e d  w i t h  a l c o h o l i c  b e v e r a g e  drinks, or the f u r n i s h i n g  o f  g l a s s­

w a r e  or o t h e r  c o n t a i n e r s  for u s e  in th e  c o n s u m p t i o n  of a l c o h o l i c  b e v e r­

ages.

Sec. 0 4 . 1 6 . 1 0 0 .  R E S T R I C T I O N  O N  SIZ E  O F  C O N T A I N E R S .  A  p e r s o n  may 

sell alcoholic beverages in 1/6 g a l l o n  or 1/10 g a l l o n  c o n t a i n e r s ,  

nor may a person sell alcoholic beverages in a container deceptively

similar in appearance to a container of a different volume. This

not apply to 1/10 gallon or 1/6 gallon containers sold in 
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Sec. 0 4 . 1 6 . 1 1 0 .  S A L E  O F  P O W D E R E D  A L C O H O L  P R O H I B I T E D .  No s u b s t a n c e  

h a v i n g  a l c o h o l i c  c o n t e n t  a n d  i n t e n d e d  for h u m a n  c o n s u m p t i o n  m a y  be s o l d  

in t h e  s t a t e  u n l e s s  in l i q u i d  form.

Sec. 0 4 . 1 6 . 1 2 0 .  R E M O V A L  O R  I N T R O D U C T I O N  O F  A L C O H O L I C  B E V E R A G E S .

(a) A p e r s o n  m a y  n ot  r e m o v e  f r o m  a l i c e n s e d  p r e m i s e s  a l c o h o l i c  b e v e r ­

ages w h i c h  h a v e  b e e n  s o l d  or f u r n i s h e d  for c o n s u m p t i o n  o n l y  o n  the 

p r e m i s e s .

(b) A p e r s o n  m a y  n o t  b r i n g  an a l c o h o l i c  b e v e r a g e  i n t o  l i c e n s e d  

p r e m i s e s  for use  or c o n s u m p t i o n  b y  h i m s e l f  or a n o t h e r  p e r s o n  o n  th e 

p r e m i s e s  u n l e s s  t h a t  p e r s o n  is a l i c e n s e e ,  his  agent, e m p l o y e e ,  or 

c o m m o n  c a r r i e r  in th e  r e g u l a r  c o u r s e  of e m p l o y m e n t .

Sec. 0 4 . 1 6 . 1 3 0 .  S T O C K  C O N F I N E D  T O  L I C E N S E D  P R E M I S E S .  (a) U n l e s s

a u t h o r i z e d  u n d e r  AS 0 4 . 2 1 . 0 6 0 ,  a l i c e n s e e  m a y  no t  s t o r e  b e f o r e  s a l e  a n y  

a l c o h o l i c  b e v e r a g e s  e l s e w h e r e  t h a n  o n  the p r e m i s e s  i n d i c a t e d  o n  h i s 

l i c e n s e .

(b) T h i s  s e c t i o n  does n o t  a p p l y  to s t o c k s  of b e e r  c a r r i e d  o n  a 

d e l i v e r y  t r u c k  b y  a l i c e n s e d  w h o l e s a l e r  if c a r r i e d  for th e  p u r p o s e  of 

s a l e  a n d  d e l i v e r y  to p e r s o n s  l i c e n s e d  u n d e r  t h i s  t i t l e  in q u a n t i t i e s  of 

n o t  les s  t h a n  10 w i n e  g a l l o n s  fo r  e a c h  sale.

Sec. 0 4 . 1 6 . 1 4 0 .  S A L E  O R  C O N S U M P T I O N  O F  A L C O H O L I C  B E V E R A G E S  IN A

/
W A R E H O U S E .  A l c o h o l i c  b e v e r a g e s  m a y  n o t  be s o l d  or c o n s u m e d  o n  p r e m i s e s  

a p p r o v e d  for  s t o r a g e  u n d e r  A S  0 4 . 2 1 . 0 6 0 .

Sec .  0 4 . 1 6 . 1 5 0 .  L I C E N S E E  R E S P O N S I B L E  F O R  V I O L A T I O N S .  A l i c e n s e e  

m a y  n e i t h e r  k n o w i n g l y  a l l o w  h i s  a g e n t s  or e m p l o y e e s  t o  v i o l a t e  thi s  

t i t l e  o r  r e g u l a t i o n s  a d o p t e d  u n d e r  t h i s  t i t l e  n o r  r e c k l e s s l y  o r  w i t h

c r i m i n a l  n e g l i g e n c e  fail t o  a c t  i n  a c c o r d a n c e  w i t h  t h e  d u t y  p r e s c r i b e d  

u n d e r  A S  0 4 . 2 1 . 0 3 0  w i t h  t h e  r e s u l t  th a t  an  a g e n t  or e m p l o y e e  o f  t h e  

l i c e n s e e  v i o l a t e s  a l a w  o r  r e g u l a t i o n .
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Sec. 0 4 . 1 6 . 1 7 0 .  S O U R C E  O F  A L C O H O L I C  B E V E R A G E S .  (a) A l c o h o l i c  

b e v e r a g e s  for c o n s u m p t i o n  b y  the p u r c h a s e r  m a y  not be s o l d  u n l e s s  o b­

ta i n e d  f r o m  a p e r s o n  l i c e n s e d  u n d e r  this title.

(b) A  p e r s o n  t r a n s p o r t i n g  a l c o h o l i c  b e v e r a g e s  i n t o  the s t a t e  m a y  

n o t  s e l l  t h o s e  a l c o h o l i c  b e v e r a g e s  to a p e r s o n  not l i c e n s e d  u n d e r  this 

title, u n l e s s  t h e  a l c o h o l i c  b e v e r a g e s  a r e  u s e d  for r e l i gi o u s ,  in d us t r i a l ,  

p h a r m a c e u t i c a l ,  o r  m e d i c a l  p u r p o s e s .

Sec. 0 4 . 1 6 . 1 7 5 .  F U R N I S H I N G  A L C O H O L I C  B E V E R A G E S  IN A I D  O F  G A M B L I N G  

E N T E R P R I S E .  A n  a g e n t  or e m p l o y e e  of a g a m b l i n g  e n t e r p r i s e  as d e f i n e d  by 

AS 1 1 . 6 6 . 2 8 0 ( 4 )  m a y  no t  f u r n i s h  an a l c o h o l i c  b e v e r a g e  to a p l a y e r  as 

d e f i n e d  by  AS 1 1 . 6 6 . 2 8 0 ( 6 ) .

A R T I C L E  2. P E N A L T I E S  A N D  F O R F E I T U R E S .

Sec. 0 4 . 1 6 . 1 8 0 .  P E N A L T I E S  FOR V I O L A T I O N .  (a) E x c e p t  as p r o v i d e d

in AS 0 4 . 1 6 . 2 0 0  - 0 4 . 1 6 . 2 1 0 ,  a p e r s o n  w h o  v i o l a t e s  a p r o v i s i o n  of this

title or a r e g u l a t i o n  a d o p t e d  b y  the b o a r d  is g u i l t y  u p o n  c o n v i c t i o n  of

a c l a s s  A m i s d e m e a n o r .  E a c h  v i o l a t i o n  is a s e p a r a t e  offense.

(b) A s u s p e n s i o n  or r e v o c a t i o n  of a l i c e n se  o r d e r e d  by the b o a r d  

u n d e r  AS 0 4 . 1 1 . 3 7 0 ( 4 )  a n d  (5) s h a l l  be as follows:

(1) O n  f irst c o n v i c t i o n :  the l i c e n s e  of the p r e m i s e s  i n v o l v e d  

m a y  n o t  b e  r e v o k e d ,  bu t  m a y  be s u s p e n d e d  for n o t m o r e  t han 45 days.

(2) O n  s e c o n d  c o n v i c t i o n :  the l i c e n s e  of the p r e m i s e s  i n­

v o l v e d  m a y  n o t  b e  r e v o k e d ,  but m a y  be s u s p e n d e d  for n o t  m o r e  t h a n  90 

days.

(3) O n  t h i r d  c o n v i c t i o n :  t he  l i c e n s e  of the p r e m i s e s  i n v o l v e d  

may be suspended or revoked.

(c) In this section, the terms "second conviction" and "third

conviction" include only convictions for violations which occur within 

five years of the first conviction. The terms refer to the cumulative

number of convictions of a licensee of any combination of violations of
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the p r o v i s i o n s  of this title, r e g u l a t i o n s  a d o p t e d  u n d e r  this title, or 

o r d i n a n c e s  a d o p t e d  u nder AS 0 4.21.010. T h e terms " s e c o n d  c o n v i c t i o n " 

a n d  " t h i r d  c o n v i c t i o n "  i n c l u d e  a c o n v i c t i o n  of the a g e n t or e m p l o y e e  of 

a l i c e n s e e  of a v i o l a t i o n  of a law, re g u la t i o n ,  or o r d i n a n c e  if the 

c o n v i c t i o n  c o n s t i t u t e s  a g r o u n d  for s u s p e n s i o n  or r e v o c a t i o n  u nder 

AS 0 4 . 1 1 . 3 7 0 ( 5 ) .

(d) T h i s  s e c t i o n  does not af f e ct  the a u t h o r i t y  of the h o ar d  to 

s u s p e n d  or r e v o k e  a license w h e n  the b o a r d  d e t er m i n e s  that c o n t i n u a n c e  

of a c t i v i t i e s  u n d e r  a lice ns e  w o u l d  not be in the be s t  i n terests of the 

p u b l i c.

Sec. 04.16.200. U N L I C E N S E D  PERSONS. (a) A p e r s o n  who v i o l a t e s  

AS 0 4 . 1 1 . 0 1 0  is upo n  c o n v i c t i o n  g u i l t y  of a class A m is d e m e a n o r .

(b) A p e r s o n  who v i o l a t e s  AS 0 4 . 1 1 . 0 1 0  in an a r e a  where the r e­

sults of a local o p t i o n  e l e c t i o n  have, u n d e r  AS 0 4. 1 1 . 4 9 0 ( d) ,  p r o h i b i t e d  

the b o a r d  f r o m  issuing, r e n e w i n g  or t r a n s f e r r i n g  any licenses or p e r m i t s  

u n d e r  this title in the a r e a  is u p o n  c o n v i c t i o n  g u i l t y  of a class C 

felo n y ,  if

(1) he has p r e v i o u s l y  b e e n  c o n v i c t e d  of a v i o l a t i o n  of 

AS 0 4 .1 1 . 0 1 0 ;

(2) he has e n g a g e d  in cond u c t  d e m o n s t r a t i n g  an intent to sell 

or o f f e r  for sale a l c o h o l i c  b e v e r a g e s  to m o r e  than on e person; or

(3) the sale or o f f e r  for sale was mad e  to a p e r s o n  u n d e r  19 

years of age.

(c) It is an affirmative defense to a prosecution under this 

section that no profit was involved in the solicitation or receipt of an 

order for the delivery of an alcoholic beverage.

(d) For a conviction under (a) of this section for a violation of 

AS 04.11.010 in an area where the results of a local option election 

have, under AS 04.11.490(d), prohibited the board from issuing, renewing
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o r  t r a n s f e r r i n g  a n y  l i c e n s e s  or p e r m i t s  u n d e r  t his t i t l e  in the area, 

th e  c o u r t  shall i m p o s e  a m i n i m u m  s e n t e n c e  of i m p r i s o n m e n t  of not less 

t h a n  10 c o n s e c u t i v e  days. T h e  e x e c u t i o n  of the s e n t e n c e  m a y  no t be 

s u s p e n d e d  a n d  p r o b a t i o n  or p a r o l e  ma y  n o t  be g r a n t e d  u n t i l  the m i n i m u m  

i m p r i s o n m e n t  p r o v i d e d  in t his s u b s e c t i o n  h a s  b e e n  s e r v e d .  I m p o s i t i o n  of 

s e n t e n c e  m a y  not be s u s p e n d e d  e x ce p t  u p o n  the c o n d i t i o n  tha t  the d e f e n­

dan t  be i m p r i s o n e d  fo r  no less t han the m i n i m u m  p e r i o d  p r o v i d e d  in this 

s u b s e c t i o n .

Sec. 0 4 . 1 6 . 2 1 0 .  P E N A L T Y  FOR M A K I N G  F A L S E  S T A T E M E N T .  If a false 

s t a t e m e n t  is m a d e  in an a p p l i c a t i o n  u n d e r  AS 0 4 . 1 1 . 2 6 0 ,  the a p p l i c a n t  is 

g u i l t y  of p e r j u r y  and, u p o n  c o n v i c t i o n ,  is s u b j e c t  to the p e n a l t y  p r o­

vi d e d  by  la w  for the c r i m e  of p e r j u r y  u n d e r  AS 1 1 . 5 6 . 2 0 0 .

Sec. 0 4. 1 6 . 2 2 0 .  F O R F E I T U R E S .  (a) T h e  f o l l o w i n g  are s u b j e c t  to 

f o r f e i tu r e :

(1) a l c o h o l i c  b e v e r a g e s  m a n u f a c t u r e d ,  sold, o f f e r e d  for s a l e  

or p o s s e s s e d  for sale, b a r t e r e d  or e x c h a n g e d  for g o o d s  a n d  s e r v i c e s  in 

thi s  s tate in v i o l a t i o n  of AS 0 4 . l l . 0 1 0 j  a l c o h o l i c  b e v e r a g e s  stocked, 

w a r e h o u s e d ,  or o t h e r w i s e  s t o r e d  in v i o l a t i o n  of A S  0 4 . 2 1 . 0 6 0 ;  a l c o h o l i c  

b e v e r a g e s  s old or o f f e r e d  for sale in a n  a r e a  w h e r e  a l ocal o p t i o n  

e l e c t i o n  has m a d e  the sal e  illegalj a l c o h o l i c  b e v e r a g e s  t r a n s p o r t e d  int o  

t h e  s t a t e  an d  s o l d  to p e r s o n s  not l i c e n s e d  u n d e r  this c h a p t e r  in v i o l a­

ti o n  of AS 0 4 . 1 6 . 170( b ) j

(2) m a t e r i a l s  a n d  e q u i p m e n t  u s e d  in the m a n u f a c t u r e ,  sale, 

possession for sale, b a r t e r  or  e x c h a n g e  o f  a l c o h o l i c  b e v e r a g e s  for g o o d s  

and services in this s t a t e  in v i o l a t i o n  of AS 0 4 . l l . 0 1 0 j  m a t e r i a l s  a n d  

equipment used in t h e  stocking, warehousing, or s t o r a g e  of alcoholic 

beverages in violation of A S  0 4 . 2 1 . 0 6 0 j materials a n d  e q u i p m e n t  u s e d  in 

the sale or offering for sale of an alcoholic beverage in a n  a r e a  where 

a local option election has made the sale illegalj
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(3) a i r c r a f t ,  v e h i c l e s ,  or v e s s e l s  u s e d  to t r a n s p o r t ,  or 

f a c i l i t a t e  t h e  t r a n s p o r t a t i o n  of

(A) a l c o h o l i c  b e v e r a g e s  m a n u f a c t u r e d ,  sold, o f f e r e d  for 

s a l e  or p o s s e s s e d  for sale, b a r t e r e d  or e x c h a n g e d  fo r  g o o d s  a n d  

s e r v i c e s  in t h i s  s t a t e  in v i o l a t i o n  of A S  0 4 . 1 1 . 0 1 0 ;

(B) p r o p e r t y  s to cked, w a r e h o u s e d ,  or o t h e r w i s e  s t o r e d  in 

v i o l a t i o n  of AS 0 4 . 2 1 . 0 6 0 ;

(C) a l c o h o l i c  b e v e r a g e s  s o l d  o r  o f f e r e d  for s a l e  in an  

a r e a  w h e r e  a l ocal o p t i o n  e l e c t i o n  h a s  m a d e  t h e s e  s al e s  i l l e g a l ;

(4) a l c o h o l i c  b e v e r a g e s  f o u n d  o n  l i c e n s e d  p r e m i s e s  w h i c h  do 

n o t  b e a r  f e d e r a l  e x c i s e  s t a m p s  if e x c i s e  s t a m p s  ar e  r e q u i r e d  u n d e r  

f e d e r a l  law;

(5) a l c o h o l i c  b e v e r a g e s ,  m a t e r i a l s  o r  e q u i p m e n t  u s e d  in 

v i o l a t i o n  of AS 0 4 . 1 6 . 1 7 5 .

(b) P r o p e r t y  s u b j e c t  to f o r f e i t u r e  u n d e r  t h i s  s e c t i o n  m a y  be 

a c t u a l l y  or c o n s t r u c t i v e l y  s e i z e d  u n d e r  an o r d e r  i s s u e d  b y  the s u p e r i o r  

c o u r t  u p o n  a s h o w i n g  of p r o b a b l e  c a u s e  th a t  t h e  p r o p e r t y  is s u b j e c t  to 

f o r f e i t u r e  u n d e r  th i s  s e c t i o n .  C o n s t r u c t i v e  s e i z u r e  is e f f e c t e d  u p o n  

p o s t i n g  a s i g n e d  n o t i c e  of s e i z u r e  o n  the i t e m  to be f o r f e i t e d ,  s t a t i n g  

t h e  v i o l a t i o n  a n d  the d a t e  an d  p l a c e  of s e i z u r e .  S e i z u r e  w i t h o u t  a 

c o u r t  o r d e r  m a y  b e  m a d e  if

(1) th e  s e i z u r e  is i n c i d e n t  to a v a l i d  a r r e s t  or s e a r c h ;

(2) the property subject to seizure is the subject of a prior 

judgment in favor of the state; or

(3) there is probable cause to believe that the property is 

subject to forfeiture under (a) of this section; property seized under

this paragraph may not be held over 48 hours or until an order of for­

feiture is issued by the court, whichever is earlier.

(c) Within 30 days of a seizure under this section the Department
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o f  P u b l i c  S a f e t y  s h a l l  m a k e  r e a s o n a b l e  e f f o r t s  to a s c e r t a i n  the i d e n t i t y  

a n d  w h e r e a b o u t s  of an y  p e r s o n  h o l d i n g  a n  i n t erest or a n  a s s ig n e e  of a 

p e r s o n  h o l d i n g  a n  i n t e r e s t  in the p r o p e r t y  seized, i n c l u d i n g  a ri g h t  to 

p o s s e s s i o n ,  a lien, m o r t g a g e ,  or c o n d i t i o n a l  sales co n tract. T h e  

D e p a r t m e n t  of P u b l i c  S a f e t y  s ha l l  n o t i f y  the p e r s o n  a s c e r t a i n e d  to have 

a n  in t e r e s t  in  p r o p e r t y  s e i z e d  of the i m p e n d i n g  f o r f e it u r e ,  an d  b e f o r e  

f o r f e i t u r e  t h e  D e p a r t m e n t  of L a w  s hall publish, o n c e  a w e e k  for four 

c o n s e c u t i v e  c a l e n d a r  weeks, a n o t i c e  of the i m p e n d i n g  f o r f e i t u r e  in a 

n e w s p a p e r  of g e n e r a l  c i r c u l a t i o n  in th e  j u d ic i a l  d i s t r i c t  in w h i c h  the 

s e i z u r e  was m a d e ,  or if no n e w s p a p e r  is p u b l i s h e d  in that j u d i c i a l  

d i s t r ic t ,  in a n e w s p a p e r  p u b l i s h e d  in the state a n d  d i s t r i b u t e d  in that 

j u d i c i a l  d i s t r i c t .

(d) P r o p e r t y  s u b j e c t  to f o r f e i t u r e  under (a) of this s e c t i o n  may 

b e  f o r f e i t e d

(1) u p o n  c o n v i c t i o n  of a p e r s o n  u n d e r  A S  04.11.010, AS 04.- 

1 6 . 1 9 0  or AS 0 4 .2 1 . 0 6 0 j

(2) u p o n  j u d g m e n t  b y  the s u p e r i o r  c o u r t  in a p r o c e e d i n g  in 

r e m  that the p r o p e r t y  wa s  u s e d  in a m a n n e r  s u b j e c t i n g  it to f o r f e i t u r e  

u n d e r  (a) of this  section.

(e) T h e  o w n e r  of p r o p e r t y  s u b j e c t  to f o r f e i t u r e  u n d e r  (a) of this 

s e c t i o n  is e n t i t l e d  to r e l i e f  f r o m  t h e  f o r f e i t u r e  in the n a t u r e  of 

remission of the f o r f e i t u r e  if in a n  a c t i o n  u n d e r  (d) of this s e c t i o n  

the owner shows tha t  h e  wa s  not a p a r t y  to the v i o l a t i o n  and h a d  no 

actual knowledge that the p r o p e r t y  w a s  u sed or w a s  to be u s e d  in v i o l a­

tion of the law.

(f) A person, other than the owner, holding or the assignee of a 

lien, mortgage, conditional sales contract on, or the right to posses­

sion to property subject to forfeiture under (a) of this section is

the forfeiture in the nature of remission of the
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f o r f e i t u r e  if in an a c t i o n  u n d e r  (d) of this s e c t i o n  the p er s o n  shows 

that he w a s  not a p a r t y  to the v i o l a t i o n  s u b j e c t i n g  the p r o p e r t y  to 

f o r f e i t u r e  a n d  h a d  n o  actual k n o w l e d g e  that the p r o p e r t y  was u s e d  or was 

to be u s e d  in v i o l a t i o n  of the law.

(g) It is no d e f e n s e  in an in r e m  f o rf e i t u r e  a c t i o n  b r o u g h t  b y  the

D e p a r t m e n t  of L a w  u n d e r  (d)(2) of this s e c t i o n  that a criminal p r o c e e d­

ing is p e n d i n g  or h a s  r e s u l t e d  in c o n v i c t i o n  or a c q u i t t a l  of a p e r s o n  

char g e d  w i t h  v i o l a t i n g  AS 04.11.010, AS 04.16.190, or AS 0 4.21.060.

(h) P r o p e r t y  f o r f e i t e d  u n d e r  this s e c t i o n  s hall be p l a c e d  in the

c u s t o d y  of the c o m m i s s i o n e r  of p u b l i c  safety for d i s p o s i t i o n  a c c o r d i n g  

to an o r d e r  e n t e r ed  by the court. T h e  court shall order d e s t r o y e d  any 

p r o p e r t y  f o r f e i t e d  u n d e r  this s e c t i o n  w h i c h  is h a r m f u l  to the public. 

Other p r o p e r t y  s h a l l  be o r d e r e d  sold and the p r o c ee d s  used for p a y m e n t  

of e x p e n s e s  of the p r o c e e d i n g s  for f o r f e i t u r e  and sale, i n c l u d i n g  

e x p e n s e s  of s e izure, c u s t o d y  and court costs. T h e  r e m ai n d e r  of the 

p r o c e e d s  shall be d e p o s i t e d  in the g e n e ra l  fund.

* Sec. 4. A S  04 is a m e n d e d  b y  ad d i n g  a ne w  c h a p t er  to read:

C H A P T E R  21. G E N E R A L  P ROVISIONS.

Sec. 0 4 . 2 1 . 0 1 0.  M U N I C I P A L  R EGULATION. (a) A m u n i c i p a l i t y  may  

adopt t h o s e  o r d i n a n c e s  g o v e r n i n g  the sale, barter, con s u m p t io n ,  a n d  

p o s s e s s i o n  of a l c o h o l i c  b e v e r a g e s  w i t h i n  its b o u n d a r i e s  w h i c h  are n e c e s­

sary to the o r d e r l y  c o n d u c t  of the b u s i n e s s  of s e l l i n g  a l c o h o l i c  b e v e r­

ages. T h e  o r d i n a n c e  m u s t  be c o n s i s t e n t  w i t h  this title a n d  the r e g u­

lations a d o p t e d  u n d e r  this title.

(b) A municipality may impose no taxes on alcoholic beverages 

except (1) property taxes on alcoholic beverage inventories and (2)

sales taxes on alcoholic beverage sales if levied on other property or 

sales within the municipality.

Sec. 04.21.020. LIMITATION ON CIVIL LIABILITY. A licensee, or the
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e m p l o y e e  or a g e n t  of a l i c e n s e e ,  w h o  f u r n i s h e s  an a l c o h o l i c  b e v e r a g e  to 

a n  i n d i v i d u a l  o n  p r e m i s e s  l i c e n s e d  u n d e r  this t i t l e  m a y  not be h e l d  

c i v i l l y  l i a b l e  fo r  i n j u r i e s  r e s u l t i n g  f r o m  the i n t o x i c a t i o n  of that 

i n d i v i d u a l  u n l e s s  the f u r n i s h i n g  of a l c o h o l i c  b e v e r a g e s  o c c u r r e d  in 

v i o l a t i o n  of A S  0 4 . 1 6 . 0 3 0 ,  0 4 . 1 6 . 0 5 1 ,  or 0 4 . 1 6 . 0 5 2 .

Sec. 0 4 . 2 1 . 0 3 0 .  R E S P O N S I B I L I T Y  O F  L I C E N S E E S ,  A G E N T S  A N D  E M P L O Y E E S .  

T h e  l i c e n s e e  h a s  a d ut y  to e x e r c i s e  t h a t  d e g r e e  of c a r e  w h i c h  a r e a s o n­

able p e r s o n  w o u l d  o b s e r v e  to i n s u r e  t h a t  a b u s i n e s s  u n d e r  his c o n t r o l  is 

l a w f u l l y  c o n d u c t e d .  T h i s  d u t y  of th e  l i c e n s e e  i n c l u d e s ,  but is not 

l i m i t e d  to,

(1) i n s u r i n g  t h e  c o m p l i a n c e  b y  a g e n t s  o r  e m p l o y e e s  w i t h  t h i s  

t i t l e  a n d  r e g u l a t i o n s  a d o p t e d  u n d e r  thi s title, i n c l u d i n g  a c t i n g  w i t h  

r e a s o n a b l e  d i l i g e n c e  to d e t e r m i n e  t h a t  h i s  a g e n t s  or  e m p l o y e e s  are 

a d v i s e d  of t h e  p r o v i s i o n s  of this t i t l e  a n d  the r e g u l a t i o n s  a d o p t e d  

u n d e r  this t i t l e ,  e i t h e r  b y  s e c u r i n g  th e  a g e n t ' s  o r  e m p l o y e e ' s  w r i t t e n  

a c k n o w l e d g e m e n t  of p o s t e d  i n s t r u c t i o n s  or o t h e r w i s e ;  a n d

(2) i n s u r i n g  th e  c o m p l i a n c e  of the p r e m i s e s  w i t h  p u b l i c  

h e a l t h ,  fire, a n d  s a f e t y  c o d e s  a n d  o r d i n a n c e s  of t h e  s t a t e  or m u n i c i­

p a l i t y  h a v i n g  j u r i s d i c t i o n .

Sec. 0 4 . 2 1 . 0 4 0 .  S A L E S  O N  F E D E R A L  R E S E R V A T I O N S .  (a) A w h o l e s a l e r  

of alcoholic beverages may sell a l c o h o l i c  b e v e r a g e s  to a p e r s o n  w h o  d o e s  

not have a license under this t i t l e  w h o  has a f i x e d  p l a c e  of b u s i n e s s  on 

land in the state maintained by the United S t a t e s  g o v e r n m e n t  as a m i l i­

tary or naval reservation, a national park, or o t h e r  f e d e r a l  r e s e r v a­

tion. A  sale may be made under this section only if the p u r c h a s e r  is a 

ship's service store, officers club, officers mess, post exchange, or 

similar organisation. The wholesaler may deliver alcoholic beverages 

only to persons specified and at places designated in a written order 

Issued by the federal organisation for which the purchase is made. A
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l i c e n s e e  m a k i n g  s a l e s  a n d  d e l i v e r i e s  u n d e r  t h i s  s e c t i o n  s h a l l  k e e p  the 

o r i g i n a l  o r d e r  a t t a c h e d  to th e  c o p y  o f  t h e  i n v o i c e  o n  file at his p r e m ­

ises .

(b) A l c o h o l i c  b e v e r a g e s  r e c e i v e d  o n  f e d e r a l  r e s e r v a t i o n s  u n d e r  . 

t h i s  s e c t i o n  m a y  n o t  be r e m o v e d  for u s e  o u t s i d e  the f e d e r a l  r e s e r v a t i o n .

(c) A w h o l e s a l e r  w h o  s e l l s  a l c o h o l i c  b e v e r a g e s  o n  a f e d e r a l  r e s e r­

v a t i o n  u n d e r  thi s  s e c t i o n  s h a l l  p a y  th e  s t a t e  e x c i s e  tax i m p o s e d  b y

A S  4 3 . 6 0 . 0 1 0  o n  th e  a l c o h o l i c  b e v e r a g e s  s o l d  a n d  ma y s u b s e q u e n t l y  c l a i m  

c r e d i t  for the e x c i s e  t a x e s  p a i d  if t h e  s a l e  is m a d e  to a n  o r g a n i z a t i o n  

w h i c h  is an i n s t r u m e n t a l i t y  of the f e d e r a l  g o v e r n m e n t .

Sec. 0 4 . 2 1 . 0 5 0 .  P R O O F  O F  AGE. (a) If a l i c e n s e e ,  or a n  a g e n t  or 

e m p l o y e e  of the l i c e n s e e  q u e s t i o n s  o r  h a s  r e a s o n  to q u e s t i o n  w h e t h e r  a 

p e r s o n  e n t e r i n g  a l i c e n s e d  p r e m i s e s ,  or o r d e r i n g ,  p u r c h a s i n g ,  a t t e m p t i n g  

to p u r c h a s e ,  or o t h e r w i s e  p r o c u r i n g  or a t t e m p t i n g  to p r o c u r e  a l c o h o l i c  

b e v e r a g e s  h a s  a t t a i n e d  the ag e  o f  19 y e a r s ,  t hat l i censee, a g e n t ,  or 

e m p l o y e e  s h a l l  r e q u i r e  t h e  p e r s o n  t o  f u r n i s h  p r o o f  o f  age a c c e p t a b l e  

u n d e r  (b) o f  t h i s  s e c t i o n .  If the p e r s o n  q u e s t i o n e d  does n o t  f u r n i s h  

p r o o f  of ag e  a c c e p t a b l e  u n d e r  (b) o f  t h i s  s e c t i o n ,  o r  if a l i c e n s e e ,  

agent, or e m p l o y e e  q u e s t i o n s  or h a s  r e a s o n  to q u e s t i o n  the v a l i d i t y  of 

t h e  p r o o f  o f  age  f u r n i s h e d ,  the l i c e n s e e ,  e m p l o y e e  o r  a g e n t  s h a l l  r e ­

quire the p e r s o n  to s i g n  a s t a t e m e n t  t h a t  h e  is o v e r  the a g e  of 19 

y e a r s .  T h i s  s t a t e m e n t  s h a l l  be m a d e  u p o n  a f o r m  p r e p a r e d  b y  an d  f u r n­

ished to the licensee b y  the b o a r d .

(b) A valid driver's license or a valid identification card is 

acceptable as proof of age when used for Identification in the purchase 

of alcoholic beverages and for securing entry to and remaining on p r e­

m i s e s  where alcoholic beverages are sold if the license or identifica­

t i o n  card is m a d e  of or encased in plastic and contains a photograph of 

t h e  l i c e n s e  or  card holder and a statement of his age or date of birth.
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(c) A  l i c e n s e e ,  or a n  a g e n t  or e m p l o y e e  of the l i c en s e e ,  m a y  not 

b e  c h a r g e d  for a v i o l a t i o n  of AS 0 4 . 1 6 . 0 5 1  - 0 4 . 1 6 . 0 5 2  if a s i g n e d  

s t a t e m e n t  as p r o v i d e d  in  (b) of this s e c t i o n  is s e c u r e d  in g o o d  faith, 

o r  a v a l i d  d r i v e r ' s  l i c e n s e  or i d e n t i f i c a t i o n  c a r d  is p r e s e n t e d  i n d i­

c a t i n g  that th e o w n e r  a n d  p o s s e s s o r  of the p r e s e n t e d  d r i v e r ' s  l i c e n s e  or 

i d e n t i f i c a t i o n  c a r d  is 19 y e a r s  of age or over.

Sec. 0 4 . 21 . 0 6 0 .  W A R E H O U S I N G  O F  A L C O H O L I C  BEVERAGES. A l i c e n s e e  

m a y  stock, w a r e h o u s e ,  or o t h e r w i s e  store a l c o h o l i c  b e v e r a g e s  in a p l a c e  

e l s e w h e r e  t h a n  p r e m i s e s  i n d i c a t e d  o n  hi s  l i c e n s e  if

(1) the p r e m i s e s  to be u s e d  for s t o r a g e  are i n s p e c t e d  and  

a p p r o v e d  b y  t h e  b o a r d  b e f o r e  t h e i r  use;

(2) th e u s e  o f  the p r e m i s e s  for s t o r a g e  is a u t h o r i z e d  b y  

l o c a l  zoning o r d i n a n c e s ; a n d

(3) th e  p r e m i s e s  are a c c e s s i b l e  for i n s p e c t i o n  as p r o v i d e d  in 

AS 0 4 . 1 1. 6 3 0 .

Sec. 0 4 . 2 1 . 0 7 0 .  E N F O R C E M E N T .  P e a c e  o f f i c e r s  sh a l l  i n v e s t i g a t e  and 

r e p o r t  to th e  b o a r d  v i o l a t i o n s  o f  this title.

Sec. 0 4 . 2 1 . 0 8 0 .  D E F I N I T I O N S .  (a) In this title

(1) a p e r s o n  acts w i t h  " c r i m i n a l  n e g l i g e n c e "  w i t h  r e s p e c t  to 

a r e s u l t  or to a c i r c u m s t a n c e  d e s c r i b e d  b y  a p r o v i s i o n  of l a w  d e f i n i n g  

a n  o f f e n se  w h e n  he f a i l s  to p e r c e i v e  a s u b s t a n t i a l  a n d  u n j u s t i f i a b l e  

r i s k  that t h e  r e s u l t  w i l l  o c c u r  or that the c i r c u m s t a n c e  e x i s t s ;  the 

r i s k  m us t  be of s u c h  a n a t u r e  a n d  d e g r e e  t h a t  the f a i l u r e  to p e r c e i v e  it 

constitutes a g r o s s  d e v i a t i o n  f r o m  t h e  s t a n d a r d  of ca r e  t h a t  a r e a s o n­

able person would observe in t h e  s i t u a t i o n ;

(2) a p e r s o n  a c t s  " k n o w i n g l y "  w i t h  r e s p e c t  t o  c o n d u c t  or to a 

b y  a p r o v i s i o n  o f  l a w  d e f i n i n g  a n  o f f e n s e  w h e n  h e

of tha t  n a t u r e  or that t h e  c i r c u m s t a n c e  

of a p a r t i c u l a r  f a c t  is an 
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element of an offense, that knowledge is established if a person is 

aware of a substantial probability of its existence, unless he actually 

believes it does not exist; a person who is unaware of conduct or a 

circumstance of which he would have been aware had he not been intoxi­

cated acts knowingly with respect to that conduct or circumstance;

(3) a person acts "recklessly" with respect to a result or to 

a circumstance described by a provision of law defining an offense when 

he is aware of and consciously disregards a substantial and unjusti­

fiable risk that the result will occur or that the circumstance exists; 

the risk must be of such a nature and degree that disregard of it con­

stitutes a gross deviation from the standard of conduct that a reason­

able person would observe in the situation; a person who is unaware of a 

risk of which he would have been aware had he not been intoxicated acts 

recklessly with respect to that risk.

(b) In this title

(1) "alcoholic beverage" includes, but is not limited to, 

whiskey, brandy, rum, gin, wine, ale, porter, beer, and all other spiri- 

tous, vinous, malt and other fermented or distilled liquors intended for 

human consumption and containing more than one per cent alcohol by 

volume;

(2) "board" means the Alcoholic Beverage Control Board;

(3) "designated premises" means any or all designated por­

tions of a building or structure, rooms or enclosures in the building or 

structure, or real estate leased, used, controlled, or operated by a 

licensee for the purpose for which the permit is issued by the board at 

the location of the site for which the permit is issued;

(4) "director" meant the director of the Alcoholic Beverage 

Control Boardi

(5) "drunken person" means a person whose physical or mental
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c o n d u c t  is s u b s t a n t i a l l y  i m p a i r e d  as a r e s u l t  of th e  i n t r o d u c t i o n  of a n  

a l c o h o l i c  b e v e r a g e  i n t o  h i s  b o d y  and w h o  e x h i b i t s  t h o s e  p l a i n  a n d  e a s i l y  

o b s e r v e d  or d i s c o v e r e d  o u t w a r d  m a n i f e s t a t i o n s  of b e h a v i o r  c o m m o n l y  k n o w n  

to b e  p r o d u c e d  b y  the u s e  of a l c o h o l i c  b e v e r a g e s ?

(6) " e s t a b l i s h e d  v i l l a g e "  m e a n s  a n  u n i n c o r p o r a t e d  a r e a  that

(A) is w i t h i n  th e  c i r c u m f e r e n c e  of a c i r c l e  d e s c r i b e d  b y  

d r a w i n g  a o n e - m i l e  r a d i u s  a r o u n d  th e  l i c e n s e d  p r e m i s e s  or p r e m i s e s  

s o u g h t  to be l i c e n s e d  u n d e r  this tit l e?  a n d

(B) h a s  25 o r  m o r e  p e r m a n e n t  r e s i d e n t s ?

(7) " l i c e n s e d  p r e m i s e s "  m e a n s  a n y  or all d e s i g n a t e d  p o r t i o n s  

o f  a b u i l d i n g  or s t r u c t u r e ,  r o o m s  or e n c l o s u r e s  in the b u i l d i n g  or

s t r u c t u r e ,  or rea l  e s t a t e  leased, used, c o n t r o l l e d ,  or o p e r a t e d  b y  a

l i c e n s e e  in the c o n d u c t  of b u s i n e s s  for w h i c h  h e  is l i c e n s e d  b y  the

b o a r d  at the s p e c i f i c  a d d r e s s  for w h i c h  the  l i c e n s e  is issued;

(8) " l o c a l  g o v e r n i n g  bo d y "  m e a n s ,  as a p p r o p r i a t e ,  a cit y  

c o u n c i l ,  a b o r o u g h  a s s e m b l y ,  o r  a t r a d i t i o n a l  v i l l a g e  c ou n c i l ,  b u t  d o e s  

n o t  i n c l u d e  a c o r p o r a t i o n  e s t a b l i s h e d  u n d e r  the A l a s k a  N a t i v e  C l a i m s  

S e t t l e m e n t  Act?

(9) " m u n i c i p a l i t y "  m e a n s  a n  i n c o r p o r a t e d  city, a n  o r g a n i z e d  

b o r o u g h ,  or a u n i f i e d  m u n i c i p a l i t y  e s t a b l i s h e d  u n d e r  AS 29.68.

* Sec .  5. AS 0 9 . 3 5 . 0 8 7  is a m e n d e d  to reads

Sec. 0 9 . 3 5 . 0 8 7 .  E X E M P T I O N  FOR L I Q U O R  L I C E N S E S .  In a d d i t i o n  to th e  

e x e m p t i o n s  se t  ou t  i n  A S  0 9 . 3 5 . 0 8 0  a n d  0 9 . 3 5 . 0 8 5 ,  the l i q u o r  i i c e n s e  of 

a  j u d g m e n t  d e b t o r  is e x e m p t  f r o m  a t t a c h m e n t ,  g a r n i s h m e n t ,  a n d  e x e c u t i o n .

* S e c .  6. A S  1 2 . 5 5 . 0 2 5 ( a )  is a m e n d e d  t o  read:

(a) W h e n  I m p o s i n g  a s e n t e n c e  of  i m p r i s o n m e n t  e x c e e d i n g  1 8 0 d a y s

o r  u p o n  a  c o n v i c t i o n  of  a  v i o l a t i o n  o f  A S  04, a r e g u l a t i o n  a d o p t e d  

u n d e r  A S  04, o r  a n  o r d i n a n c e  a d o p t e d  i n  c o n f o r m i t y  w i t h  AS  0 4 . 2 1 . 0 1 0 , 

t h e  cour t ,  s h a l l  p r e p a r e ,  as  a p a r t  o f  t h e  r e c o r d ,  a s e n t e n c i n g  r e p o r t
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w h i c h  i n c l u d e s  th e  f o l l o w i n g :

(1) a v e r b a t i m  r e c o r d  of the s e n t e n c i n g  h e a r i n g  an d a n y  o t h e r  

i n - c o u r t  s e n t e n c i n g  p r o c e d u r e s ;

(2) f i n d i n g s  o n  m a t e r i a l  issues of f a c t  a n d  o n  f a c t u a l  q u e s­

t i o n s  r e q u i r e d  to be d e t e r m i n e d  as a p r e r e q u i s i t e  to t h e  s e l e c t i o n  of 

t h e  s e n t e n c e  i m p o s e d (

(3) a c l e a r  s t a t e m e n t  of the terras of the s e n t e n c e  i m p os e d !

a n d

(4) r e c o m m e n d a t i o n s  as to the p l a c e  of c o n f i n e m e n t  or the 

m a n n e r  of t r e a t m e n t .

* S e c .  7. AS 1 2 . 5 5 . 0 2 5 ( b )  is r e p e a l e d  an d  r e - e n a c t e d  to read:

(b) T h e  s e n t e n c i n g  r e p o r t  r e q u i r e d  u n d e r  (a) of this s e c t i o n  s h a l l

b e  f u r n i s h e d  w i t h i n  30 d ays a f t e r  i m p o s i t i o n  of s e n t e n c e  to the D e p a r t­

m e n t  of Law, the d e f e n d a n t ,  the  d i v i s i o n  o f  c o r r e c t i o n s ,  the s t a t e  B o a r d  

o f  P a r o l e  if th e  d e f e n d a n t  w i l l  be e l i g i b l e  f o r  p a r o l e ,  a n d  to the A l c o ­

h o l i c  B e v e r a g e  C o n t r o l  B o a r d  if th e  d e f e n d a n t  is to be s e n t e n c e d  for a 

c o n v i c t i o n  of a v i o l a t i o n  of A S  04, a r e g u l a t i o n  a d o p t e d  u n d e r  AS 04, o r  

a n  o r d i n a n c e  a d o p t e d  u n d e r  AS 0 4 . 2 1 . 0 1 0 .

* S e c .  8. A S  2 9 . 3 3 . 0 9 0  is a m e n d e d  b y  a d d i n g  a n e w  s u b s e c t i o n  to read:

(e) A  z o n i n g  o r d i n a n c e  a d o p t e d  or a m e n d e d  u n d e r  (a) of this s e c­

t i o n  m a y  n o t  p r e c l u d e  a n  a c t i v i t y  a u t h o r i z e d  u n d e r  a l i c e n s e  o r  p e r m i t  

i s s u e d  u n d e r  A S  0 4  if the a c t i v i t y  was l i c e n s e d  or p e r m i t t e d  b y  the 

A l c o h o l i c  B e v e r a g e  C o n t r o l  B o a r d  b e f o r e  t h e  a d o p t i o n  of th e  z o n i n g  

o r d i n a n c e  or z o n i n g  o r d i n a n c e  a m e n d m e n t .

* Sec. 9. AS 39.25.110 is amended by adding a new paragraph to read:

(22) officers, agents, and employees of the Alcoholic Beverage

Control Board granted limited peace officer powers by the Alcoholic 

Beverage Control Board under AS 04.06.110.

* Sec. 10. AS 04.05, AS 04.10, AS 04.15, AS 04.20, and AS 44.62.330(17)
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a r e  r e p e a l e d .

* Sec. 11. N o t w i t h s t a n d i n g  AS 04.06, m e m b e r s  of the A l c o h o l i c  B e ve r a g e  

C o n t r o l  B oa r d  on the e f f e c t i v e  dat e  of this Act c o n t i n u e  in of f i c e  u n t i l  the 

e x p i r a t i o n  of t h e i r  terms.

* Sec. 12. S e c t i o n s  6 a n d  7 of this Act take e f f e c t  J a n u a r y  1, 1981.

* Sec. 13. S e c t i o n s  1 - 5  a n d  secs. 8 - 11 of this Act take e f f e c t  

[July 1, 1980.
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