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IN T H E  S E N A T E  BY T H E  FREE C O N F E R E N C E  C O M M I T T E E

FREE C O N F E R E N C E  CS FOR SE N A T E  B I L L  NO. 236 

IN T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A  

E L E V E N T H  L E G I S L A T U R E  - FIRST S E S S I O N  

A BILL

*> For an Act e n t i t l e d :  "An Act  c o n t i n u i n g  the e x i s t e n c e  of the A l a s k a  T r a n s­

p o r t a t i o n  C o m m i s s i o n  and a m e n d i n g  laws r e l a t i n g  to the 

c o m m i s s i o n }  and p r o v i d i n g  fo r  an e f f e c t i v e  d a t e . "

B E  IT E N A C T E D  B Y  TH E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  ALASKA:

* S e c t i o n  1. AS 4 2 . 0 7 . 0 3 1  is a m e n d e d  to read:

Sec. 4 2 . 07 . 0 3 1 .  Q U O R U M .  T w o  m e m b e r s  o f  the c o m m i s s i o n  c o n s t i t u t e

a q u o r u m  for the t r a n s a c t i o n  of business, f o r the p e r f o r m a n c e  of a duty, 

or for the e x e r c i s e  o f  a p o w e r  of the c o m m i s s i o n, e x c e p t  as p r o v i d e d  in 

AS 4 2 . 0 7 . 1 8 1 ( d ) .

* Sec. 2. A S  4 2 . 0 7 . 1 4 1  is a m e n d e d  b y  a d d i n g  a n e w  s u b s e c t i o n  to read:

(e) Th e  c o m m i s s i o n  m a y  adopt r e g u l a t i o n s  or i s s u e  o r d e r s  g o v e r n i n g

the p r o t e c t i o n ,  a s s e m b l a g e ,  exchange, and d i s t r i b u t i o n  of i n f o r m a t i o n

i n c l u d i n g  the a l l o c a t i o n  of a n y  costs i n c u r r e d  by a p e r s o n  in p e r f o r m i n g

t h o s e  a c t i v it i e s .

* Sec. 3. A S  42.07 is a m e n d e d  b y  a dd i n g  n e w  secti o n s  to read:

Sec. 4 2 . 0 7 . 1 7 1 .  E N F O R C E M E N T  A U TH O R I T Y .  An e n f o r c e m e n t  o f f i c e r

a u t h o r i z e d  and d e s i g n a t e d  b y  the c o m m i s s i o n  has the e n f o r c e m e n t  a u t h o­

rit y  set out in this s e c t i o n  in o rder to e n f o r c e  r e g u l a t i o n s  and o r d e r s  

of the c o m m i s s i o n  a n d  to e n f o r c e  the s t a t u t e s  that the c o m m i s s i o n  h a s  

the r e s p o n s i b i l i t y  to a d m i n i s t e r .  The c o m m i s s i o n  m a y  a u t h o r i z e  that 

p e r s o n  to

(1) r e q u i r e  t h e  o p e r a t o r  of a n y  s u r f a c e  or ai r  v e h i c l e  w h i c h  

m a y  b e  s u b j e c t  to or is r e a s o n a b l y  b e l i e v e d  to be s u b j e c t  to the a u t h o r­

ity of the c o m m i s s i o n  to p r e s e n t  d o c u m e n t s  of v e h i c l e  r e g i s t r a t i o n ,
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o w n e r s h i p ,  or o ther d o c u m e n t s  r e q uired by r e g u l a t i o n  to be in the p o s­

se s s i o n  of the operator?

(2) issue cita t i o n s  for the v i o l a t i o n  of a r egulation, order, 

or s t a t u t e  under the j u r i s d i c t i o n  of the c o m m i s s i on ;  and

(3) a p pl y  to a court for an a p p r o p r i a t e  order.

Sec. 42.07.181. STOP ORDERS. (a) The c o m m i s s i o n  may, f o l l o w i n g  a 

h e a r i n g  u n d e r  its r eg u l ations, issue a stop o r d e r  d i r e c t e d  to a p e r s o n  

v i o l a t i n g  a regulation, order, or s t a t u t e  u n d e r the j u r i s d i c t i o n  of the 

c o m m i s s i o n .

(b) The c o m m i s s i o n  may issue a stop o rd e r  on its own m o t i o n  b e f o r e  

a h e a r i n g  if it finds that immediate and i r r e p a r a b l e  h a r m  is l i k e l y  to 

o c c u r  to the public if the order is not issued. In addition, the commiS' 

s i o n  m a y  issue a stop o rder on its own m o t i o n  if it finds that the p a r t y  

to w h o m  the order is d i r e c te d

(1) has fa i l ed  to file r e q u i r e d  i n s u r a n c e  or s u r e t y  bonds?

(2) is no longer fit, w i l l i n g  and able to operate p r o perly;

(3) is o p e r a t i n g  without an a p p r o p r i a t e  c e r t i f i c a t e  or p e r m i t  

a l l o w i n g  h i m  to c o n d u c t  the t r a n s p o r t a t i o n  in q u estion; or

(4) is o p e r a t i n g  in a m an n e r  that will j e o p a r d i z e  the p u b l i c

s a f e t y  if such an o r d er  is not issued.

(c) A stop or d e r  issued by the c o m m i s s i o n  on its own m o t i o n  and 

w i t h o u t  a h e a r i n g  is e f f e c t i v e  for five days, and the order shall p r o­

vi d e  the r e s p o n d e n t  a h e a r i n g  w i t h i n  five days. If r e q u e st e d  b y  the 

r e s p o n d e n t ,  the h e a r i n g  shall be h e l d  in the j u d i c i a l  d i s t r i c t  in w h i c h

th e  r e s i d e n c e  or p r i n c i p a l  place of b u s i n e s s  of the r e s p o n d e n t  is

locat e d .  If a h e a r i n g  has  b e e n  p r o v i d e d  w i t h i n  five days, th e  c o m m i s­

s i o n  m a y  ex t e nd  the sto p  o rder an a d d i t i o n a l  five days in o r d e r  that the 

c o m m i s s i o n  m a y  d e c i d e  the matter.

(d) If a s i n g l e  c o m m is s i o n e r  finds that a p e r s o n  e n g a g i n g  in
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t r a n s p o r t a t i o n  d o e s  so i n  a m a n n e r  t h a t  c r e a t e s  a l i k e l i h o o d  t h a t  the 

p u b l i c  s a f e t y  w i l l  be j e o p a r d i z e d  if a stop o r d e r  is not i s s u e d ,  he m a y 

i s s u e  a s top o r d e r  w i t h o u t  a h e a r i n g .  A st o p  o r d e r  i s s u e d  b y  a si n g le 

c o m m i s s i o n e r  is e f f e c t i v e  for 48 h o u r s  or u n t i l  a s t o p  o r d e r  is i s s u e d 

b y  the c o m m i s s i o n  u n d e r  (c) of this section.

(e) A s t o p  o r d e r  s h a l l  be r e s c i n d e d  if th e  c o m m i s s i o n  f i n d s ,  u p o n 

p e t i t i o n  or u p o n  its o w n  m o t i o n ,  t ha t  the r e s p o n d e n t  h a s  c o m p l i e d  w i t h  

the t e r m s  of the s t o p  o r d e r ,  or t hat the s t o p  o r d e r  was e r r o n e o u s l y  or 

i m p r o p e r l y  issu e d.

(f) If, a f t e r  a h e a r i n g ,  the c o m m i s s i o n  f i n d s  tha t a r e s p o n d e n t  

v i o l a t e d  the s t o p  o r d e r ,  the c o m m i s s i o n  m a y  f i n e  tha t  p e r s o n  n o t  m o r e 

t h a n  $ 1 , 0 0 0  f o r  e a c h  d a y  the v i o l a t i o n  of the s t o p  o r d e r  c o n t i n u e s ,  or 

an a m o u n t  e q u a l  to a n y  r e v e n u e  that p e r s o n  e a r n e d  as a r e s u l t  o f  v i o l a t­

ing the sto p  o r d e r ,  w h i c h e v e r  is g r e a t e r .  N o  f i n e  m a y  be c o l l e c t e d  if 

v i o l a t i o n s  or a l l e g e d  c o n d i t i o n s  u p o n  w h i c h  the  s t o p  o r d e r  w a s  is s u e d 

a r e  f o u n d  b y  t h e  c o m m i s s i o n  or b y  a c o u r t  no t  to apply.

(g) A r e s p o n d e n t  w h o  is i n j u r e d  by the s t o p  o r d e r  or c i t a t i o n  an d 

is s u b s e q u e n t l y  d e t e r m i n e d  not to h a v e  b e e n  i n  v i o l a t i o n  o f  a r e g u l a­

tion, order, or s t a t u t e  u n d e r  the j u r i s d i c t i o n  o f  the c o m m i s s i o n  has a 

c l a i m  a g a i n s t  the  s t a t e .  A c l a i m  u n d e r  this s u b s e c t i o n  s h a l l  be f iled 

in the s u p e r i o r  c o u r t .  It is no t  a d e f e n s e  to a c l a i m  u n d e r  thi s  s u b­

s e c t i o n  that the  s t o p  o r d e r  or c i t a t i o n  c o n s t i t u t e d  a d i s c r e t i o n a r y  act 

o n  the part o f  the c o m m i s s i o n  or the e n f o r c e m e n t  o f f i c e r .

(h) In t h i s  s e c t i o n ,  " r e s p o n d e n t "  m e a n s  a p e r s o n  a g a i n s t  w h o m  a 

s t o p  o r d e r  o r  c i t a t i o n  is d i r e c t e d .

* Sec. 4. The Alaska Transportation Commission shall amend its rules of 

practice and procedure within 180 days of the effective date of this Act to 

insure that any person subject to a stop order issued under AS 42.07.181 has 

the opportunity to have the stop order rescinded because he has complied with
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1 i t s  terms.

2 * Sec. 5. AS 0 2 . 0 5 . 0 5 0 ( d ) ( 1 )  is a m e n d e d  to read:

3 (1) m a y ,  in a c c o r d a n c e  w i t h  his  c e r t i f i c a t e ,  th e  l i m i t a t i o n s

4 e s t a b l i s h e d  b y  t h i s  c h a p t e r  a n d  r e g u l a t i o n s  o f  the c o m m i s s i o n ,  u t i l i z e

5 in all a r e as  of t h e  s t a t e  f r o m  w h i c h  h e  is a u t h o r i z e d  to o p e r a t e ,  a i r -

6 c r a f t  w h i c h  h a v e  a m a x i m u m  p a y l o a d  c a p a c i t y  d e t e r m i n e d  w i t h  r e f e r e n c e

/ to f e d e r a l  air r e g u l a t i o n s  of n o t  m o r e  t h a n  7 ,500 p o u n d s  a n d  a m a x i m u m

8 p a s s e n g e r  s e a t i n g  c o n f i g u r a t i o n ,  e x c l u s i v e  of a n y  p i l o t ' s  seat, o f  30

9 [ H A V I N G  A M A X I M U M  C E R T I F I C A T E D  T A K E O F F  W E I G H T  OF 1 2 , 5 0 0  P O U N D S  O R  L E S S ]

e x c e p t  as a u t h o r i z e d  on c e r t i f i c a t e s  in e f f e c t  on S e p t e m b e r  26, 197 2  or 

as o t h e r w i s e  a u t h o r i z e d  b y  t h e  c o m m i s s i o n ;

* Sec. 6. AS 4 4 . 6 6 . 0 1 0 ( 2 )  is a m e n d e d  to read:

)3 (2) A l a s k a  T r a n s p o r t a t i o n  C o m m i s s i o n  (AS 4 2 . 0 7 . 0 1 1 )  --

J u n e  30, 1981 [1979];

* Sec .  7. AS 0 2 . 0 5  is a m e n d e d  b y  a d d i n g  a n e w  s e c t i o n  to read:

Sec. 0 2 . 0 5 . 0 3 5 .  E X E M P T  A I R  C A R R I E R S .  This c h a p t e r  a p p l i e s  to all

a i r  c a r r i e r s  u n l e s s  s p e c i f i c a l l y  e x e m p t e d  by this s e c t i o n .  T his c h a p­

ter, e x c e p t  w h e n  s p e c i f i c a l l y  o t h e r w i s e  p r o v id e d ,  d o e s  n o t  a p p l y  to a i r  

c a r r i e r s  b a s e d  in A l a s k a  w h o  p r o v i d e  1 2 - m o n t h  s e r v i c e  by

(1) t h e  o p e r a t i o n  o f  r o t a r y - w i n g  a i r c r a f t  ( h e l i c o p t e r s ) ;

(2) t h e  o p e r a t i o n  o f  u n s c h e d u l e d ,  s i n g l e - e n g i n e ,  f i x e d - w i n g

a i r c r a f t  w i t h  a c e r t i f i e d  g r o s s  t a k e o f f  w e i g h t  of  5 , 5 0 0  p o u n d s  or less.

* S e c .  8. AS 3 9 . 2 5 . 1 2 0  is a m e n d e d  b y  a d d i n g  a n e w  p a r a g r a p h  to r ead:

(12) t h e  d i r e c t o r ,  d e p u t y  d i r e c t o r ,  s t a f f  legal c o u n s e l ,  a n d

h e a r i n g  o f f i c e r s  o f  the A l a s k a  T r a n s p o r t a t i o n  C o m m i s s i o n .

* S ec. 9. AS 4 2 . 0 7 . 1 0 1  is r e p e a l e d  a n d  r e - e n a c t e d  to read:

Sec. 4 2 . 0 7 . 1 0 1 .  E M P L O Y M E N T  O F  C O M M I S S I O N  P E R S O N N E L .  (a) T h e

c o m m i s s i o n  m a y  e m p l o y  a n  e x e c u t i v e  d i r e c t o r  w h o  s h a l l  h a v e  h a d  a t  l e a s t  

f i v e  y e a r s  of e x p e r i e n c e  i n  p u b l i c  t r a n s p o r t a t i o n  m a n a g e m e n t  o r  r e g u l a -

- 4 -  F C C S S B  236



tion, law, a c c o u n t i n g ,  or an a l l i e d  field. The e x e c u t i v e  d i r e c t o r  m a y  

be a m e m b e r  of the c o m m i s s io n .  T h e  c o m m i s s i o n  m a y  e m pl o y  e ng i n e e r s ,  

h e a r i n g  o f f i c e r s ,  s t a f f  legal c o u nsel, e xp e r t s ,  clerks, a c c o u n t a n t s ,  and 

o t h e r  a g e n t s  and a s s i s t a n t s  it c o n s i d e r s  nece s s a r y . The e x e c u t i v e  

d i r e c t o r ,  if not a m e m b e r  of the c o m m i s s i o n ,  his d e p u t y  and s t a f f  legal 

c o u n s e l ,  a n d  h e a r i n g  o f f i c e r s  to the c o m m i s s i o n  are in the p a r t i a l l y  

e x e m p t  s e r v i c e  u n d e r  AS 39.25.120. All o t h e r  e m p l o y e e s  and ag e n t s  of 

the c o m m i s s i o n  are in the c l a s s i f i e d  s e r v i c e  under AS 39.25.100. Th e  

s a l a r y  of a n  e x e c u t i v e  d i r e c t o r  w h o  is a m em b e r  of the c o m m i s s i o n  ma y  

not e x c e e d  that of a s u p e r i o r  c o u r t judge.

(b) In a d d i t i o n  to its s ta f f  of r e g u l a r  employees, the c o m m i s s i o n

m a y  c o n t r a c t  for a n d  e n g a g e  the s e r v i c e s  of c o n su l t a n t s  and e x p e r t s  the

c o m m i s s i o n  c o n s i d e r s  n ecessary.

* Sec. 10. AS 4 2 . 0 7 . 1 2 1  is a m e n d e d  to read:

Sec. 4 2 . 0 7 . 1 2 1 .  G E N E R A L  P O W E R S  A N D  DUTIES. Th e A l a s k a  T r a n s p o r t a­

ti o n  C o m m i s s i o n  s ha l l  su p e r v i s e  and r e g u l a t e  t r a n s p o r t a t i o n  in the s t a t e  

as p r o v i d e d  in this c h a p t e r  and in AS 0 2 . 0 5 x  [AND] AS 42.10, an d  AS 

4 2 . 1 5 ,  [AS 42.25], and ma y  do all things, w h e t h e r  s p e c i f i c a l l y  d e s i g­

n a t e d  in this c h a p t e r  or in AS 0 2 . 0 5 A  [OR] AS 42.10, or AS 42.15,

[AS 4 2 . 2 5 ] ,  or in a d d i t i o n  thereto, w h i c h  are n e c e s s a r y  or c o n v e n i e n t  in

t h e  e x e r c i s e  of this p o w e r  and j u r i s d i c t i o n .

* Sec. 11. AS 4 2 . 0 7  is a m e n d e d  b y  a d d i n g  a n e w  s e c t i o n  to read:

Sec. 4 2 . 0 7 . 1 2 6 .  E X E M P T  T R A N S P O R T A T I O N  CARRIERS. Th e  j u r i s d i c t i o n

of  the c o m m i s s i o n  does not e x t e n d  to the r e g u l a t i o n  of f e r r y  t r a n s p o r t a­

tion.

* Sec .  12. AS 4 2 . 0 7 . 1 3 1  is a m e n d e d  to read:

Sec. 4 2 .0 7 . 1 3 1 .  A U T H O R I T Y  L I M I T E D  BY FEDE R A L  LAW. T h e  p r o v i s i o n s  

o f  t h i s  c h a p t e r  a n d  A S  0 2 . 05  a n d  A S  4 2 . 1 0  [AND AS 42.15] a p p l y  to t r a n s­

p o r t a t i o n  c a r r i e r s  e n g a g e d  in f o r e i g n  c o m m e r c e  a n d  i n t e r s t a t e  c o m m e r c e
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to the exte n t  p e r m i t t e d  by the c o n s t i t u t i o n  and laws of the U n i t e d  

S t a t e s .

* Sec. 13. AS 4 2 . 0 7  is a m e n d e d  b y  a d d i n g  a n e w  s e c t i o n  to read:

Sec. 4 2.07.136. I N S U R A N C E  OR DEPOSIT OF S E C U R I T Y  O N  E X E M P T  

C A RRIERS. The c o m m i s s i o n  s h a l l  r e q u i r e  carriers e x e m p t e d  u n d e r  AS 02.- 

05.035, AS 42.07.126, and AS 4 2 . 1 0 . 0 2 0  to p r o c u r e  and m a i n t a i n  b o d i l y  

i n j u r y  and p r o p e r t y  damage l i a b i l i t y  insurance f r o m  a c o m p a n y  l i c e n s e d  

to write i n s u ra n c e  in the s t a t e  or deposit s e c u r i t y  for the limits of 

l i a b i l i t y  and up o n  the terms a n d  conditions the c o m m i s s i o n  d e t e r m i n e s  

n e c e s s a r y  for the r e a s o na b l e  p r o t e c t i o n  of the public a g a i n s t  d a m a g e  a n d  

i n j u r y  for w h i c h  the carr i e r  m a y  be liable by r e a s o n  of its o p e r a t i o n .  

Ev i d e n c e  of the r eq uired i n s u r a n c e  shall be filed wit h  the c o m m i s s i o n .

* Sec. 14. AS 4 2 . 10 . 0 2 0  is a m e n d e d  by adding a n e w  p a r a g r a p h  to read:

(5) motor v e h i c l e s  u n d e r  14,000 pounds G V W  o p e r a t e d  as t o w

t r u c k s .

* Sec. 15. AS 42.10.090(2) is a m e n d e d  to read:

(2) require e v e r y  p r i v a t e  carrier and every e x e m p t  c a r r i e r  

e x c e p t  as p r o v i d e d  in AS 4 2 . 1 0 . 0 2 0 ( 4 )  and (5) to file i n f o r m a t i o n  r e­

qui r e d  by the c o m m i s s i o n  to c a r r y  out this chapter, an d  s u p e r v i s e  a n d  

r e g u l a t e  eac h  priv a t e c a r r i e r  in all other m a t t e r s  a f f e c t i n g  its r e l a­

ti o n s h i p  with the sh i p p i n g  a n d  the general public.

* Sec. 16. AS 3 9.23.060 is a m e n d e d  to read:

Sec. 39.23.060. R E V I E W  O F  C O M P E NS A T I O N  AN D  B E N E F I T S ; O F F I C E R S  

COVERED. T h e  c o m m i s s i o n  s h a l l  conduct an o n g o i n g  r e v i e w  of c o m p e n s a t i o n  

an d  r e t i r e m e n t  benefits for m e m b e r s  of the l e g i s lature; the g o v e r n o r ;  

the l i e u t e n a n t  governor; c o m m i s s i o n e r s ,  d e p u t y  c o m m i s s i o n e r s ,  a n d  d i v i­

si o n  di r e c t o r s  of eac h  e x e c u t i v e  department; m e m b e r s o f  the A l a s k a  

P u b l i c  U t i l i t i e s  C o m m i s s i o n ;  m e m b e r s  of the A l a s k a  P i p e l i n e  C o m m i s s i o n ;  

m e m b e r s  of the Al a sk a  T r a n s p o r t a t i o n  Commis s i o n ; m e m b e r s  of the A l a s k a
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C o m m e r c i a l  F i s h e r i e s  E n t r y  C o m m i s s i o n }  and the j u d i c i a r y ,  to d e t e r m i n e  

the a p p r o p r i a t e n e s s  of c o m p e n s a t i o n  a n d  b e n ef i t s .

* Sec. 17. AS 3 9 . 2 7 . 0 1 1 ( b )  i s  a m e n d e d  to read:

(b) The s a l a r y  s c h e d u l e  se t  o u t  in (a) of thi s  s e c t i o n  h a s  n o 

e f f e c t  u p o n  o t h e r  p r o v i s i o n s  o f  l a w  s p e c i f y i n g  t h e  s a l a r y  o f  th e  g o v e r­

nor, l i e u t e n a n t  g o v e r n o r ,  l e g i s l a t o r s ,  j u d i c i a l  o f f i c e r s  as d e f i n e d  in 

AS 2 2 . 2 0 . 0 1 0 ,  d e p a r t m e n t  h e a d s ,  a n d  m e m b e r s  of the A l a s k a  P u b l i c  U t i l i­

ties C o m m i s s i o n ,  the A l a s k a  T r a n s p o r t a t i o n  C o m m i s s i o n ,  the A l a s k a  P i p e­

line C o m m i s s i o n ,  or the A l a s k a  C o m m e r c i a l  F i s h e r i e s  E n t r y  C o m m i s s i o n .

* Sec. 18. AS 4 2 . 0 7 . 0 7 1  is a m e n d e d  to read:

Sec. 4 2 . 0 7 . 0 7 1 .  C O M P E N S A T I O N  O F  M E M B E R S  O F  T H E  A L A S K A  T R A N S P O R T A­

T I O N  C O M M I S S I O N .  T h e  C o m m i s s i o n e r s  are in the e x e m p t  s e r v i c e  u n d e r  

AS 3 9 . 2 5  and s h a l l  r e c e i v e  a n  a n n u a l  sal a r y  as e s t a b l i s h e d  u n d e r  

AS 3 9 . 2 3  [SET BY AS 3 9 . 2 7 . 0 1 1 ( a )  FOR R A N G E  27, S T E P  C OF T H E  S T A T E  P A Y  

PLAN] .

* Sec. 19. AS 4 2 . 1 5  a n d  A S  4 2 . 2 5  a r e  repealed.

* Sec. 20. AS 0 2 . 0 5 . 0 3 5 ( 2 ) ,  as a d d e d  by sec. 7 of this Act, t a k e s  e f f e c t

luly 1, 1980. AS 0 2 . 0 5 . 0 3 5 ( 1 )  as a d d e d  by sec. 7 o f  t his Act a n d  s ecs. 1 -

i, 8 - 15, and 19 o f  this Ac t  t a k e  e f f e c t  J u l y  1, 1979. S e c t i o n s  16 a n d  20

jf this Ac t  take e f f e c t  i m m e d i a t e l y  in a c c o r d a n c e  w i t h  AS 0 1 . 1 0 . 0 7 0 ( c ) .  Sec- 

:ions 17 a n d  18 of this Act t a k e  e f f e c t  on the e f f e c t i v e  d a t e  of th e  nex t  

r e c o m m e n d a t i o n  s u b m i t t e d  to a n d  a c c e p t e d  by the l e g i s l a t u r e  u n d e r  A S  3 9 . 2 3 . -  

380(c) f o l l o w i n g  t h e  e f f e c t i v e  d a t e  of sec. 16 o f  this Act.
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