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O r i g i n a l  s p o n s o r :  C o m m e r c e  C o m m i t t e e  O f f e r e d :  4 / 2 9 / 7 9
b y  r e q u e s t  F o r  T o d a y  1s C a l e n d a r

I N  T H E  S E N A T E  B Y  T H E  F I N A N C E  C O M M I T T E E

H O U S E  CS F O R  S E N A T E  B I L L  NO. 23 4  ( F i n a n c e )  a m  H 

IN T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A  

E L E V E N T H  L E G I S L A T U R E  - F I R S T  S E S S I O N  

A  B I L L

F o r  a n  A c t  e n t i t l e d :  " A n  A c t  r e l a t i n g  to m a t e r i a l m e n ' s  a n d  m e c h a n i c s '  l i e n s . "

B E  I T  E N A C T E D  B Y  T H E  L E G I S L A T U R E  O F  T H E  S T A T E  OF A L A S K A :

*  S e c t i o n  1. A S  3 4 . 3 5 . 0 6 4 ( a )  is a m e n d e d  to r ead:

(a) A f t e r  [AT A N Y  T I M E  AFT E R ]  e n t e r i n g  i n t o  a c o n t r a c t ,  a c l a i m a n t  

m a y  [ O T H E R  T H A N  A  P R I M E  C O N T R A C T O R  O R  A N  I N D I V I D U A L  A S  D E F I N E D  IN A S

3 4 . 3 5 . 1 2 0 ( 1 0 )  S H A L L ]  g i v e  a n o t i c e  o f  r i g h t  to l i e n  to th e o w n e r  a n d  the

lend e r .  T h e  n o t i c e  o f  r i g h t  to l i e n  s h a l l  b e  in w r i t i n g ,  s t a t e  t h a t  it 

is a n o t i c e  o f  a r i g h t  to a s s e r t  a l i e n  a g a i n s t  a b u i l d i n g  o r  o t h e r  

i m p r o v e m e n t  fo r  l a b o r ,  m a t e r i a l s ,  s e r v i c e s ,  o r  e q u i p m e n t  f u r n i s h e d  in 

c o n n e c t i o n  w i t h  c o n s t r u c t i o n ,  a l t e r a t i o n ,  o r  r e p a i r  o f  t h e b u i l d i n g  o r  

o t h e r  i m p r o v e m e n t , a n d  c o n t a i n

(1) a l e g a l  d e s c r i p t i o n  s u f f i c i e n t  for i d e n t i f i c a t i o n  o f  the 

r e a l  p r o p e r t y  u p o n  w h i c h  t h e  b u i l d i n g  o r  o t h e r  i m p r o v e m e n t  is l o c a t e d ;

(2) t h e  n a m e  o f  the ow n e r ;

(3) t h e  n a m e  a n d  a d d r e s s  o f  the c l a i m a n t ;

(4) t h e  n a m e  a n d  a d d r e s s  o f  the p e r s o n  w i t h  w h o m  t h e  c l a i m a n t

c o n t r a c t e d ;

(5) a g e n e r a l  d e s c r i p t i o n  o f  t h e  labor, m a t e r i a l s ,  s e r v i c e s ,  

o r  e q u i p m e n t  p r o v i d e d  o r  t o  b e  p r o v i d e d ;

(6) a s t a t e m e n t  tha t  t h e  c l a i m a n t  m a y  b e  e n t i t l e d  to r e c o r d  a 

c l a i m  o f  lien; a n d

(7) t h e  f o l l o w i n g  s t a t e m e n t  in t y p e  n o  s m a l l e r  t h a n  t h a t  u s e d  

in p r o v i d i n g  t h e  i n f o r m a t i o n  r e q u i r e d  b y  (1) - (6) o f  t his s u b s e c t i o n :

W A R N I N G :  U n l e s s  p r o v i s i o n  h a s  b e e n  m a d e  fo r  p a y m e n t  o f  t h i s  cl a i m ,
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y o u  m a y  b e  l i a b l e  fo r  p a y m e n t  d i r e c t l y  to this c l a i m a n t ,  n o t w i t h­

s t a n d i n g  the f a c t  t h a t  p a y m e n t  h a s  b e e n  m a d e  to a p r i m e  c o n t r a c t o r  

o r  o t h e r  party.

*  Sec. 2. A S  34.35 is a m e n d e d  b y  a d d i n g  n e w  s e c t i o n s  to read:

Sec .  3 4 . 3 5 . 0 6 8 .  T I M E  P E R I O D S  F O R  C L A I M I N G  LIENS. (a) If a n o t i c e  

o f  c o m p l e t i o n  is n o t  r e c o r d e d  b y  t h e  o w n e r  as p r o v i d e d  in A S  34 .35.071, 

a c l a i m  o f  l ie n  s h a l l  b e  r e c o r d e d  n o t  l a t e r  t h a n  90 d a y s  a f t e r  the 

c l a i m a n t

(1) c o m p l e t e s  h i s  c o n s t r u c t i o n  c o n t r a c t ;  or

(2) c e a s e s  to f u r n i s h  labor, m a t e r i a l ,  s e r v i c e s  o r  e q u i p­

m e n t  f o r  t h e  c o n s t r u c t i o n ,  a l t e r a t i o n  o r  r e p a i r  o f  the o w n e r ' s  p r o­

pe r t y .

(b) If a n o t i c e  o f  c o m p l e t i o n  is r e c o r d e d  b y  the o w n e r  as p r o v i d e d  

i n  A S  3 4 . 3 5 . 0 7 1 ,

(1) the f o l l o w i n g  s h a l l  r e c o r d  a c l a i m  of l i e n  o r  a n o t i c e  o f  

r i g h t  to l i e n  n o t  l a t e r  t h a n  15 d a y s  a f t e r  the n o t i c e  o f  c o m p l e t i o n  is 

r e c o r d e d :

(A) a c l a i m a n t  w h o  h a s  r e c e i v e d  a d v a n c e  n o t i f i c a t i o n  o f  

t h e  d a t e  t h a t  the n o t i c e  o f  c o m p l e t i o n  is r e c o r d e d  as p r o v i d e d  in 

A S  3 4 . 3 5 . 0 7 1 ( a ) ( 2 ) ;

(B) a c l a i m a n t  w h o  h a s  n o t  g i v e n  a n o t i c e  o f  r i g h t  to 

l i e n  as p e r m i t t e d  in A S  3 4 . 3 5 . 0 6 4 ;

(2) th e  f o l l o w i n g  s h a l l  r e c o r d  a c l a i m  o f  l i e n  n o t  l a t e r  t h a n  

t h e  t i m e  s p e c i f i e d  in (a)(1) a n d  (2) o f  t h i s  s ec tion:

(A) a c l a i m a n t  w h o  r e c o r d s  a n o t i c e  o f  r i g h t  to lien

b e f o r e  o r  w i t h i n  t h e  p e r i o d  s p e c i f i e d  i n  (1) o f  th i s  s ub s e c t i o n ;

(B) a c l a i m a n t  w h o  h a s  g i v e n  a n o t i c e  o f  r i g h t  to l i e n

b u t  w h o  h a s  n o t  r e c e i v e d  a d v a n c e  n o t i c e  o f  the d a t e  t hat t h e  n o t i c e

o f  c o m p l e t i o n  is r e c o r d e d  b y  t h e  o w n e r  as p r o v i d e d  i n  A S  3 4 . 3 5 . -
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071(a)(2).

(c) A  c l a i m  of l i e n  is e n f o r c e a b l e  o n l y  if r e c o r d e d  b y  a claimant

w i t h i n  t h e  tim e  s p e c i f i e d  in (a) o r  (b) of this section.

Sec. 34.35.069. A C K N O W L E D G E M E N T  O F  R I G H T  T O  LIEN. (a) A  pe r so n  

o t h e r  t h a n  a n  i n d i v i d u a l  as d e f i n e d  in A S  3 4 . 3 5 . 1 2 0( 1 0 )  m a y  not c l a i m  a 

lie n u n d e r  A S  3 4 . 3 5 . 0 5 0  - 3 4 . 3 5 . 1 2 0  for f u r n i s h i n g  labor, materials, 

s e r v i c e s , o r  e q u i p m e n t  to a p e r s o n  o t h e r  t h a n  the o w n e r  of the real 

p r o p e r t y  b e i n g  i m p r o v e d  u n l e s s  at the time he r e c o r d s  a c l a i m  of l ien as

p r o v i d e d  in A S  3 4 . 3 5 . 0 7 0  or a n o t i c e  o f  r i g h t  to lien as p r o v i d e d  in

AS  3 4 . 3 5 . 0 6 7 ,  he als o  r e c o rd s  an a u t h e n t i c a t e d  c opy of an a c k n o w l e d g m e n t

of  r i g h t  to lien r e c e i v e d  f r o m  the owner.

(b) A n  a c k n o w l e d g m e n t  o f  r ight to l i e n  m u s t  be s i g n e d  by the 

owner, b e  d e n o m i n a t e d  " a c k n o w l e d g m e n t  of r i g h t  to lien", a n d  state:

(1) the e f f e c t i v e  d a t e  of the a c k n o w l e d g m e n t ;

(2) the n a m e  of th e  p e r s o n  to w h o m  the a c k n o w l e d g m e n t  is

d i r e c t e d ;

(3) the n a m e  and a d d r e s s  of  t h e  owner;

(4) the n a m e  and a d d r e s s  of  th e  le n d er  p r o v i d i n g  c o n s t r u c t i o n

f i n a n c i n g ;

(5) the n a m e  an d  a d d r e s s  o f  t h e  p e r s o n  w h o  is to furnish 

labor, m a t e r i al s ,  services, o r  equip m e n t;

(6) the r e a l  p r o p e r t y  b e i n g  o r  i n t e n d e d  to b e  improved or 

d i r e c t l y  benef it e d ,  w i t h  a l e g a l  d e s c r i p t i o n  s u f f i c i e n t  for i d e n t i f i c a­

tion;

(7 ) a brief description of the labor, materials, services, or 

equipment to be furnished to the person named in (5) of this subsection;

(8 ) that the owner acknowleges the right of the person to 

claim a lien to secure payment for the cost of labor, materials, ser­

vices, or equipment furnished by the person named in (5) of this subsec-
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t i o n  for the c o n s t r u c t i o n ,  a l t e r a t i o n ,  or r e p a i r  o f  i m p r o v e m e n t s  o n  the 

o w n e r ' s  r e a l  p r operty.

(c) A n  a c k n o w l e d g m e n t  o f  r i g h t  to lien m a y  s t a t e  its d u r a t i o n .  If 

n o  d u r a t i o n  is stated, the d u r a t i o n  o f  a n  a c k n o w l e d g m e n t  o f  r i g h t  to 

l i e n  is o n e  y e a r  f r o m  the e f f e c t i v e  d a t e  s t a t e d  i n  the a c k n o w l e d g m e n t .

(d) U n l e s s  an a c k n o w l e d g m e n t  of r i g h t  to l i e n  s t a t e s  tha t the 

o w n e r  w i l l  a c k n o w l e d g e  lie n r i g h t s  o n l y  for c e r t a i n  t y pe s  o r  q u a n t i t i e s  

o f  labor, m a t e r i a l s ,  services, o r  e q ui p m e n t ,  th e  a c k n o w l e d g m e n t  a p p l i e s  

to a ll  labor, services, m a t e r i a l s ,  or e q u i p m e n t  f u r n i s h e d  to t h e  p e r s o n  

n a m e d  in t h e  a c k n o w l e d g m e n t  a n d  u s e d  i n  the c o n s t r u c t i o n ,  a l t e r a t i o n  or 

r e p a i r  o f  the o w n e r ' s  r e a l  p r o p e r t y .

*  Sec. 3. A S  34 . 3 5 . 0 7 0 ( a )  is a m e n d e d  to read:

(a) S u b j e c t  to the p r o v i s i o n s  o f  A S  3 4 . 3 5 . 0 6 9 ( a ) ,  a [A] c l a i m a n t  

[MAY R E C O R D  A  C L A I M  O F  L I E N  A F T E R  A  N O T I C E  O F  R I G H T  T O  L I E N  IS G I V E N  BY 

T H A T  C L A I M A N T  E X C E P T  T H A T  A  C L A I M A N T  W H O  IS N O T  R E Q U I R E D  T O  G I V E  A  

N O T I C E  O F  R I G H T  T O  L I E N  U N D E R  A S  3 4 . 3 5 . 0 6 4 ( a ) ]  m a y  r e c o r d  a c l a i m  o f  

l i e n  a f t e r  e n t e r i n g  int o  a c o n t r a c t  for the c o n s t r u c t i o n ,  a l t e r a t i o n ,  or 

r e p a i r  o f  a b u i l d i n g  o r  i m p r o v e m e n t .  A  c l a i m  o f  l i e n  m a y  n o t  be r e ­

co r d e d  l a t e r  t h a n  the time s p e c i f i e d  u n d e r  AS 3 4 . 3 5 . 0 6 8  [ (b) O F  T H I S  

S E C T I O N ] .

* Sec. 4. A S  3 4 . 3 5 . 0 9 5 ( a )  is a m e n d e d  to read:

(a) E x c e p t  as p r o v i d e d  in (c) o f  this s e c t i o n ,  a c l a i m a n t  [A P R I M E  

C O N T R A C T O R ]  m a y  r e c o v e r  u p o n  a l i e n  r e c o r d e d  b y  h i m  o n l y  t h e  a m o u n t  due 

to h i m  a c c o r d i n g  to the t erms o f  hi s  con t r a c t ,  a f t e r  d e d u c t i n g  a l l  

c l a i m s  o f  o t h e r  p e r s o n s  c l a i m i n g  t h r o u g h  h i m  f o r  w o r k  d o n e  a n d  m a t e r i a l s  

f u r n i s h e d .

* Sec. 5. AS 34.35.112 is amended to read:

Sec. 34.35.112. PAYMENT OF CLAIMANT'S LIENS, (a) If more than 

one lien created under AS 34.35.050 - 34.35.120 is claimed against
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p r o p e r t y ,  the c o u r t  in its j u d g m e n t  s h a l l  d e c l a r e  t h e  r a n k  o f  e a c h  l i e n  

o r  c l a s s  o f  l i e n s  i n  the f o l l o w i n g  or d e r :

(1) a l l  p e r s o n s  o t h e r  t h a n  p r i m e  c o n t r a c t o r s  o r  s u b c o n t r a c­

t o r s  w i t h  l i e n  r i g h t s  u n d e r  A S  3 4 . 3 5 . 0 5 0 ( 1 ) ;

(2) t h e  t r u s t e e s  o f  e m p l o y m e n t  b e n e f i t  t r u s t s  fo r  p e r s o n s  

d e s c r i b e d  in (1) o f  this  s u b s e c t i o n ;

(3) a l l  m a t e r i a l m e n  [ O T H E R  T H A N  P R I M E  C O N T R A C T O R S  O R  S U B­

C O N T R A C T O R S ]  ;

(4) s u b c o n t r a c t o r s ,  i n c l u d i n g  p r i m e  c o n t r a c t o r s  o t h e r  t h a n  

t h e  g e n e r a l  c o n t r a c t o r  a n d  p e r s o n s  d e s c r i b e d  in A S  3 4 . 3 5 . 0 5 0 ( 5 ) ;

(5) t h e  g e n e r a l  c o n t r a c t o r .

(b) For p u r p o s e s  o f  A S  3 4 . 3 5 . 0 5 0  - 3 4 . 3 5 . 1 2 0 ,  i f  the  p r o c e e d s  o f  

s a l e  o f  the p r o p e r t y  ar e  i n s u f f i c i e n t  to p a y  the l i e n  c l a i m s  o f  al l 

p e r s o n s  w h o  h a v e  r e c o r d e d  a c l a i m  o f  lien,

(1) t h e  l i e n s o f  a l l  i n d i v i d u a l s  w i t h  l i e n  r i g h t s  u n d e r

A S  3 4 . 3 5 . 0 5 0 ( 1 )  s h a l l  f i r s t  b e  p a i d  in fu l l ,  o r  p r o  r a t a  i f  t h e  p r o c e e d s  

a r e  i n s u f f i c i e n t  t o  p a y  t h e m  in full;

(2) t h e  l i e n s  o f  t r u s t e e s  o f  e m p l o y m e n t  b e n e f i t  t r u s t s  f o r 

p e r s o n s  d e s c r i b e d  in (1) o f  t h i s  s u b s e c t i o n  s hall b e  p a i d  in f u l l  o r  p r o  

r a t a  if the p r o c e e d s  ar e  i n s u f f i c i e n t  to p a y  t h e m  in full;

(3) t h e  l i e n s  o f  m a t e r i a l m e n  [ , O T H E R  T H A N  A  P R I M E  C O N T R A C T O R  

O R  S U B C O N T R A C T O R , ] s h a l l  b e  p a i d  i n  ful l  o r  p r o  r a t a  i f  t h e  p r o c e e d s  a r e  

i n s u f f i c i e n t  to p a y  t h e m  i n  full;

(4) o u t  o f  the  r e m a i n d e r  t h e  s u b c o n t r a c t o r s ,  i n c l u d i n g  p r i m e  

c o n t r a c t o r s  o t h e r  t h a n  t h e  g e n e r a l  c o n t r a c t o r ,  s h a l l  b e  p a i d  in f u l l ,  o r  

p r o  r a t a  if t h e  r e m a i n d e r  is i n s u f f i c i e n t  to p a y  t h e m  in f u l l ; a n d

(5) t h e  b a l a n c e  s h a l l  b e  p a i d  t o  the g e n e r a l  c o n t r a c t o r ;  a  

g e n e r a l  c o n t r a c t o r  is e n t i t l e d  to e x e c u t i o n  for t h e  b a l a n c e  d u e  h i m  

a f t e r  d i s t r i b u t i o n .
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*  Sec. 6. A S  34.35 is a m e n d e d  b y  a d d i n g  a n e w  s e c t i o n  to read:

Sec. 3 4 . 3 5 . 1 1 4 .  O B L I G A T I O N  O F  C L A I M A N T  A N D  L E N D E R  T O  P R O V I D E  

I N F O R M A T I O N .  (a) A  p r i m e  c o n t r a c t o r ,  o n  r e q u e s t ,  s h a l l  p r o v i d e  the 

f o l l o w i n g  i n f o r m a t i o n  w i t h i n  five da y s  to a n y  p e r s o n  e n t i t l e d  to c l a i m  a 

l i e n  t h r o u g h  him:

(1) a d e s c r i p t i o n  o f  the r e a l  p r o p e r t y  b e i n g  i m p r o v e d  s u f f i­

c i e n t  to i d e n t i f y  t h e  p r o p e r t y ;

(2) the n a m e  a n d  a d d r e s s  o f  the o w n e r  w i t h  w h o m  t h e  p r i m e  

c o n t r a c t o r  c o n t r a c t e d ;

(3) the n a m e  a n d  a d d r e s s  o f  the l e n d e r  p r o v i d i n g  c o n s t r u c t i o n  

f i n a n c i n g ;  a n d

(4) w h e t h e r  t h e r e  is a p a y m e n t  b o n d  and, if so, t h e  n a m e  o f  

the sure t y .

(b) A t  the r e q u e s t  o f  a n y  p e r s o n  w h o  m a y  c l a i m  a l i e n  t h r o u g h  him, 

a c l a i m a n t  o t h e r  t h a n  a p r i m e  c o n t r a c t o r  s h a l l  p r o v i d e  w i t h i n  fiv e  days, 

the n a m e  o f  the p e r s o n  w h o  c o n t r a c t e d  for t h e  f u r n i s h i n g  b y  the c l a i m a n t  

o f  the labor, m a t e r i a l s ,  s e r v i c e s  or e q u i p m e n t  f r o m  w h i c h  a l i e n  c l a i m  

m a y  ari s e.

(c) A  l e n d e r  w h o  r e c e i v e s  a n o t i c e  o f  r i g h t  to l i e n  w h i c h  c o n t a i n s  

a l e g a l  d e s c r i p t i o n  o f  t h e  o w n e r ' s  re a l  p r o p e r t y  d i f f e r e n t  f r o m  t h a t  on 

f i l e  w i t h  th e  l e n d e r  s h a l l ,  w i t h i n  fi v e  w o r k i n g  d a y s  a f t e r  r e c e i v i n g  the 

n o t i c e ,  a d v i s e  t h e  s e n d e r  in w r i t i n g  o f  t he  d e f i c i e n c i e s  in the n o t i c e  

o f  r i g h t  to lien.

(d) A  l e n d e r  w h o  r e c e i v e s  a n o t i c e  o f  r i g h t  to l i e n  w h i c h  d e s i g­

n a t e s  a  p e r s o n  as a n  o w n e r  w h o  is n o t  r e c e i v i n g  c o n s t r u c t i o n  f i n a n c i n g  

f r o m  t h e  l e n d e r  s h a l l , w i t h i n  five w o r k i n g  d a y s  a f t e r  r e c e i v i n g  the 

n o t i c e ,  a d v i s e  t h e  s e n d e r  i n  w r i t i n g  tha t  t h e  l e n d e r  is n o t  p r o v i d i n g  

c o n s t r u c t i o n  f i n a n c i n g  t o  t h e  o w n e r  n a m e d  i n  t h e  n o t i c e  o f  r i g h t  to
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lien.
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(e) A n  o w n e r  or his a gent w h o  f a i l s  to p r o v i d e  i n f o r m a t i o n  as 

r e q u i r e d  b y  this s e c t i o n  o r  w h o  f u r n i s h e s  i n c o r r e c t  i n f o r m a t i o n  w h i c h  

causes a c l a i m a n t  to fail to r e a l i z e  o n  a lien is li a b l e  to the r e q u e s t­

ing p a r t y  for act u a l  dama g e s or $200, w h i c h e v e r  is greater,

* Sec. 7. A S  34.35. 1 2 0( 1 4 )  a n d  (15) a r e  a m e n d e d  to read:

(14) "pr i me  c o n t r a c t o r "  m e a n s  a p e r s o n  w h o  e n t e r s  int o  a c o n­

tract d i r e c t l y  w i t h  an o w n e r  to f u r n i s h  labor, m a t e r i a l s ,  s e r v i c e s ,  or  

e q u i p m e n t  for the constr u c t i o n ,  a l t e r a t i o n  or r e p a i r  o f  a o u i l d i n g  or 

other i m p r o v e m e n t  o n  the o w n e r ' s  r e a l  p r operty;

(15) " s u b c o n t r a c t o r "  m e a n s  a p e r s o n  w h o  enters i n t o  a c o n t r a c t  

w i t h  a p r i m e  c o n t r a c t o r  to f u r n i s h  labor, services, or e q u i p m e n t  f o r  the 

const r u c t i o n,  a l t e r a t i o n  or r e p a i r  o f  a b u i l d i n g  o r  o t h e r  i m p r o v e m e n t

on the o w n e r ' s  re a l  p r o p e r t y  a n d  doe s  n o t  include a m a t e r i a l m a n .

* Sec. 8. A S  3 4 . 3 5 . 1 2 0  is a m e n d e d  b y  a d d i n g  a n e w  p a r a g r a p h  to read:

(16) " m a t e r i a l m a n "  m e a n s  a p e r s o n  w h o f u r n i s h e s  m a t e r i a l s  u s e d  

in the const r u ct i o n ,  a l t e r a t i o n  o r  r e p a i r  of the owne r ' s  r e a l  p r o p e r t y .

* Sec. 9. A S  34.35.070(b), 3 4 . 3 5 . 0 7 1 ( c )  a n d  3 4. 3 5 .095(b) a r e  r e p e a l e d .
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