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F o r T o d a y 's  C a le n d a r

IN  T H E  S E N A T E  BY T H E  F I N A N C E  C O M M I T T E E

H O U S E  C S  F O R  S E N A T E  B I L L  NO. 234 ( F i n a n c e )

I N  T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A  

E L E V E N T H  L E G I S L A T U R E  - F I RS T  S E S S I O N  

A B I L L

F o r  an Ac t  e n t i t l e d :  " A n  A c t  r e l a t i n g  to m a t e r i a l m e n ' s  a n d  m e c h a n i c s '  liens;

a n d  p r o v i d i n g  f o r  a n  e f f e c t i v e  d a t e . "

BE IT E N A C T E D  B Y  T H E  L E G I S L A T U R E  O F  T H E  S T A T E  OF A L A S K A :

* S e c t i o n  1. A S  3 4 . 3 5 . 0 6 4 ( a )  is a m e n d e d  to read:

(a) A f t e r  [AT A N Y  T I M E  A F T E R ]  e n t e r i n g  i n t o  a c o n t r a c t ,  a c l a i m a n t  

m a y  [ O TH E R  T H A N  A  P R I M E  C O N T R A C T O R  O R  AN I N D I V I D U A L  A S  D E F I N E D  IN AS

3 4 . 3 5 . 1 2 0 ( 1 0 )  S H A L L ]  g i v e  a n o t i c e  o f  right to l i e n  t o  the o w n e r  a n d  the

l ende r .  T h e  n o t i c e  o f  r i g h t  to l i e n  s h a l l  be in w r i t i n g ,  s t a t e  that it 

is a n o t i c e  of a r i g h t  to a s s e r t  a l i e n  a g a i n s t  a b u i l d i n g  or o t h e r  

i m p r o v e m e n t  f o r  l a b o r ,  m a t e r i a l s ,  s e r v i c e s ,  or e q u i p m e n t  f u r n i s h e d  in 

c o n n e c t i o n  w i t h  c o n s t r u c t i o n ,  a l t e r a t i o n ,  or r e p a i r  o f  the b u i l d i n g  or 

o t h e r  i m p r o v e m e n t ,  a n d  c o n t a i n

(1) a l e g a l  d e s c r i p t i o n  s u f f i c i e n t  f o r  i d e n t i f i c a t i o n  of the 

rea l p r o p e r t y  u p o n  w h i c h  t h e  b u i l d i n g  or o t h e r  i m p r o v e m e n t  is l o c ated;

(2) th e  n a m e  o f  the o w ne r ;

(3) the  n a m e  a n d  a d d r e s s  of the c l a i m a n t ;

(4) t h e  n a m e  a n d  a d d r e s s  o f  the p e r s o n  w i t h  w h o m  the c l a i m a n t

c o n t r a c t e d ;

(5) a g e n e r a l  d e s c r i p t i o n  of the labor, m a t e r i a l s ,  s e r v i c e s ,  

o r  e q u i p m e n t  p r o v i d e d  o r  t o  be  p r o v i d e d ;

(6) a s t a t e m e n t  t h a t  t h e  c l a i m a n t  m a y  be e n t i t l e d  to r e c o r d  a 

c l a i m  o f  lien; a n d

(7) t h e  f o l l o w i n g  s t a t e m e n t  in t y p e  n o  s m a l l e r  t h a n  t h a t  u s e d

i n  p r o v i d i n g  t h e  i n f o r m a t i o n  r e q u i r e d  b y  (1) - (6) o f  t his s u b s e c t i o n :
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W A R N I N G :  U n l e s s  p r o v i s i o n  h a s  b e e n  m a d e  for p a y m e n t  of this claim,

y o u  ma y  be l i a b l e  for p a y m e n t  d i r e c t l y  to this cl ai m a n t ,  n o t w i t h -  

3 s t a n d i n g  t h e  fac t  that p a y m e n t  h a s  b e e n  m ade to a p r i m e  c o n t r a c t o r

o r  o ther p a r t y .

* Sec. 2. AS 3 4 . 3 5  is a m e nd e d  b y  a d d i n g  n e w  s ec tions to read:

Sec. 3 4 . 3 5 . 0 6 8 .  T I M E  P E R I O D S  FOR C L A I M I N G  LIENS. (a) If a n ot i c e

II
/j of c o m p l e t i o n  is n ot  r e c o r d e d  b y  the o w n e r  as p r o v i d e d  in AS 3 4 .3 5 . 0 7 1 ,
II

11 !. a c l a i m  of lie n  s h a l l  be r e c o r d e d  not later than 90 days a f t er  the

o I c l a i m a n t
i

io ! (1) c o m p l e t e s  his c o n s t r u c t i o n  contract; or
i

n  I (2) c e a s e s  to f u r n i s h  labor, m a t e r i a l , s e r v i c e s  or e q u i p -

12 m e n t  for the c o n s t r u c t i o n ,  a l t e r a t i o n  or r e p a i r  of the o w n e r ' s  p r o -

,3 per t y .

H  (b) If a n o t i c e  of c o m p l e t i o n  is r e c o r d e d  by the o w n e r  as p r o v i d e d

15 in AS 3 4 . 3 5 . 0 7 1 ,

io (1) t h e  f o l l o w i n g  s h a l l  r e c o r d  a c l a i m  of li e n  or a n o t i c e  of

,7 r i g h t  to lien n o t  later than 10 days a f t e r  the n o t i c e  of c o m p l e t i o n  is

18 r e c o r d e d :

in (A) a c l a i m a n t  w h o  has  r e c e i v e d  a d v a n c e  n o t i f i c a t i o n  of

the dat e  t h a t  the n o t i c e  of c o m p l e t i o n  is r e c o r d e d  as p r o v i d e d  in 

A S  3 4 . 3 5 . 0 7 1 ( a ) ( 2 ) ;

(B) a c l a i m a n t  w h o  has no t  g i v e n  a n o t i c e  of r i g h t  to 

l i e n  as p e r m i t t e d  in AS 3 4 . 3 5 . 06 4 ;

(2) t he  f o l l o w i n g  s h a l l  r e c o r d  a c l a im  of l i e n  not l a t e r  t han

the t i m e  s p e c i f i e d  in (a)(1) a n d  (2) of this section:

(A) a c l a i m a n t  w h o  r e c o r d s  a no ti c e  of  right to l ien

b e f o r e  or w i t h i n  the p e r i o d  s p e c i f i e d  in (1) of this s u b s e c t i o n ;

(B) a c l a i m a n t  w h o  h a s  g i v e n  a n o t i c e  o f  r ig ht  to lien

b u t  w h o  h a s  n o t  r e c e i v e d  a d v a n c e  n o t i c e  of the d a t e  that t h e  n o t i c e
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of c o m p l e t i o n  is r e c o r d e d  b y  the o w n e r  as p r o v i d e d  in AS 34.35.- 

0 7 1 ( a ) ( 2 ) .

(c) A c l a i m  of l ien is e n f o r c e a b l e  o n l y  if r e c o r d e d  by a c l a im a n t

w i t h i n  the ti m e  s p e c i f i e d  in (a) or (b) of this s e c t i o n .

Sec. 3 4 . 3 5 . 0 6 9 .  A C K N O W L E D G E M E N T  O F  R I G H T  TO L IEN. (a) A p e r s o n  

o t h e r  t h a n  a n  i n d i v i d u a l  as d e f i n e d  in A S  3 4 . 3 5 . 1 2 0 ( 1 0 )  m a y  not c l a i m  a 

lie n u n d e r  A S  3 4 . 3 5 . 0 5 0  - 3 4 . 3 5 . 1 2 0  for f u r n i s h i n g  labor, m a t e r i a ls ,  

s e r v i c e s ,  or e q u i p m e n t  to a p e r s o n  o th e r  t h a n  the o w n e r  of the real 

p r o p e r t y  b e i n g  i m p r o v e d  un l e s s  at the t ime h e  r e c o r ds  a c l a i m  of lien as

p r o v i d e d  in AS  3 4 . 3 5 . 0 7 0  or a no t i c e  of r i g h t  to lie n  as p r o v i d e d  in

AS 3 4 . 3 5 .0 6 7 ,  h e  a l s o  r e c o r d s  a n  a u t h e n t i c a t e d  c o p y  of a n  a c k n o w l e d g m e n t

of r i g h t  to l i e n  r e c e i v e d  f r o m  the owner.

(b) A n  a c k n o w l e d g m e n t  of right to lie n  mu s t  b e  s i g n e d  by the 

owner, be d e n o m i n a t e d  " a c k n o w l e d g m e n t  of r ight to lien", and state:

(1) the e f f e c t i v e  d ate of the a c k n o w l e d g m e n t ;

(2) the  n a m e  of th e  p e r s o n  to w h o m  the a c k n o w l e d g m e n t  is

dir ec t e d ;

(3) the name  a n d  a d d r e s s  of the owner;

(4) t he  n a m e  a n d  a d d r e ss  of the lender p r o v i d i n g  c o n s t r u c t i o n

f i n a n c i n g ;

(5) t h e  nam e a n d  a d d r e s s of the p e r s o n  w h o  is to f u r n is h  

labor, m a t e r i a l s ,  ser vi c e s ,  o r  e q uipment;

(6) th e  real p r o p e r t y  b e i n g  or i n t e n d e d  to be i m p r o v e d  or 

d i r e c t l y  b e n e f i t e d ,  w i t h  a legal d e s c r i p t i o n  s u f f i c i e n t  for i d e n t i f i c a­

tion;

(7) a b r i e f  d e s c r i p t i o n  of the labor, m a t e r i a l s ,  services, o r  

e q u i p m e n t  t o  b e  f u r n i s h e d  to the p e r s o n  n a m e d  in (5) o f  this s u b s e c t i o n ;

(8) t h a t  the o w n e r  a c k n o w l e g e s  the r i g h t  o f  the p e r s o n  to 

c l a i m  a l i e n  t o  s e c u r e  p a y m e n t  for t h e  c o s t  o f  labor, m a t e r i a l s ,  ser-
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w i

v i c e s ,  or e q u i p m e n t  f u r n i s h e d  b y  the p e r s o n  n a m e d  i n  (5) of t h i s  s u b s e c­

t i o n  f o r  t h e  c o n s t r u c t i o n ,  a l t e r a t i o n ,  or r e p a i r  of i m p r o v e m e n t s  o n  the 

o w n e r ' s  r e a l  p r operty.

(c) A n  a c k n o w l e d g m e n t  of r i g h t  to l ien m a y  s t a t e  its d u r a t i o n .  I f  

n o  d u r a t i o n  is stated, the d u r a t i o n  of a n  a c k n o w l e d g m e n t  of r i g h t  to

l i e n  is o n e  y e a r  f r o m  t h e  e f f e c t i v e  d a t e  s t a t e d  in t h e a c k n o w l e d g m e n t .

(d) U n l e s s  a n  a c k n o w l e d g m e n t  of r i g h t  to l i e n  s t a t e s  t h a t  t h e  

o w n e r  w i l l  a c k n o w l e d g e  l i e n  r i g h t s  o n l y  for c e r t a i n  t ypes or  q u a n t i t i e s  

of labor, m a t e r i a l s ,  s e r v i c e s ,  or e q u i p m e n t ,  th e  a c k n o w l e d g m e n t  a p p l i e s  

to a l l  labor, ser v i c e s,  m a t e r i a l s ,  or e q u i p m e n t  f u r n i s h e d  to t h e  p e r s o n  

n a m e d  in t h e  a c k n o w l e d g m e n t  a n d  u s e d  i n  the c o n s t r u c t i o n ,  a l t e r a t i o n  o r 

r e p a i r  of th e  o w n e r ' s  r ea l  pr o perty.

* S ec. 3. A S  3 4 . 3 5 . 0 7 0 ( a )  is a m e n d e d  to read:

(a) S u b j e c t  to the p r o v i s i o n s  of AS 3 4 . 3 5 . 0 6 9 ( a ) ,  a [A] c l a i m a n t

[ MAY R E C O R D  A C L A I M  O F  L I E N  A F T E R  A  N O T I C E  O F  R I G H T  TO  L I E N  IS G I V E N  B Y  

T H A T  C L A I M A N T  E X C E P T  T H A T  A  C L A I M A N T  W H O  IS N O T  R E Q U I R E D  T O  G I V E  A 

N O T I C E  O F  R I G H T  TO L I E N  U N D E R  A S  3 4 . 3 5 . 0 6 4 ( a ) ]  m a y  r e c o r d  a c l a i m  of 

l i e n  a f t e r  e n t e r i n g  i n t o  a c o n t r a c t  f o r  the c o n s t r u c t i o n ,  a l t e r a t i o n ,  o r  

r e p a i r  of a b u i l d i n g  o r  i m p r o v e m e n t .  A  c l a i m  o f  l i e n  m a y  n o t  b e  r e ­

c o r d e d  l a t e r  tha n  the tim e  s p e c i f i e d  u n d e r  AS 3 4 . 3 5 . 0 6 8  [(b) O F  T H I S  

S E C T I O N ] .

* Sec. 4. A S  3 4 . 3 5 . 0 9 5 ( a )  is a m e n d e d  to read:

(a) E x c e p t  as p r o v i d e d  in (c) o f  this s e c t i o n ,  a c l a i m a n t  [A P R I M E  

C O N T R A C T O R ]  m a y  r e c o v e r  u p o n  a l ien r e c o r d e d  b y  h i m  o n l y  th e a m o u n t  d u e 

t o  h i m  a c c o r d i n g  to t h e  t e r m s  o f  h i s  c o n t r a c t ,  a f t e r  d e d u c t i n g  a l l  

c l a i m s  of o t h e r  p e r s o n s  c l a i m i n g  t h r o u g h  h i m  fo r  w o r k  done a n d  m a t e r i a l s  

f u r n i s h e d .

*  Sec .  5. A S  3 4 . 3 5 . 1 1 2  is a m e n d e d  to r ead:

S ec. 3 4 . 3 5 . 1 1 2 .  P A Y M E N T  O F  C L A I M A N T ' S  L I E N S .  (a) If m o r e  t h a n
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o n e  l i e n  c r e a t e d  u n d e r  A S  3 4 . 3 5 . 0 5 0  - 3 4 . 3 5 . 1 2 0  is c l a i m e d  a g a i n s t  

p r o p e r t y ,  t h e  c o u r t  in it s  j u d g m e n t  s h a l l  d e c l a r e  the r a n k  of e a c h  lie n 

o r  c l a s s  o f  l i e n s  in t h e  f o l l o w i n g  order:

(1) a ll  p e r s o n s  o t h e r  t h a n  p r i m e  c o n t r a c t o r s  or s u b c o n t r a c­

tors w i t h  l i e n  r i g h t s  u n d e r  A S  3 4 . 3 5 . 0 5 0 ( 1 ) ;

(2) th e  t r u s t e e s  of e m p l o y m e n t  b e n e f i t  t r u s t s  f or  p e r s o n s  

d e s c r i b e d  i n  (1) of this s u b s e c t i o n ;

(3) a l l  m a t e r i a l m e n  [ O T H E R  T H A N  P R I M E  C O N T R A C T O R S  O R  S U B­

C O N T R A C T O R S ]  ;

(4) s u b c o n t r a c t o r s ,  i n c l u d i n g  p r i m e  c o n t r a c t o r s  o t h e r  tha n  

the g e n e r a l  c o n t r a c t o r  a n d  p e r s o n s  d e s c r i b e d  in A S  3 4 . 3 5 . 0 5 0 ( 5 ) ;

(5) the g e n e r a l  c o n t r a c t o r .

(b) F o r  p u r p o s e s  o f  A S  3 4 . 3 5 . 0 5 0  - 3 4 . 3 5 . 1 2 0 ,  if the p r o c e e d s  of  

sal e o f  th e  p r o p e r t y  a r e  i n s u f f i c i e n t  to p a y  the l i e n  c l a i m s  of all 

p e r s o n s  w h o  h a v e  r e c o r d e d  a c l a i m  of lien,

(1) the l i e n s of all i n d i v i d u a l s  w i t h  lie n  r i g h t s  u nder

AS 3 4 . 3 5 . 0 5 0 ( 1 )  s h al l  f i r s t  be p a i d  in full, or pr o r a t a  if the p r o c e e d s  

ar e  i n s u f f i c i e n t  to p a y  t h e m  in full;

(2) the l i e n s  of t r u s t e e s  of e m p l o y m e n t  b e n e f i t  trusts for 

p e r s o n s  d e s c r i b e d  in (1) of this s u b s e c t i o n  s h a l l  be p a i d  in full or p r o  

r a t a  i f  t h e  p r o c e e d s  a r e  i n s u f f i c i e n t  to p a y  t h e m  in full;

(3) the liens of materialmen [, OTHER THAN A PRIME CONTRACTOR 

OR SUBCONTRACTOR,] shall be paid in full or pro rata if the proceeds are 

insufficient to pay them in full;

(4) out of the remainder the subcontractors, including prime 

contractors other than the general contractor, shall be paid in full, or 

pro rata if the remainder is insufficient to pay them in full; and

(5) the balance shall be paid to the general contractor; a 

contractor is entitled to execution for the balance due him

-5- HCSSB 234(1inance)
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a fter d i s t r i b u t i on .

* Sec. 6. AS 34.35 is a m e n d e d  b y  a d d i n g  a new s e c t i o n  to read:

Sec. 34.35.114. O B L I G A T I O N  O F  C L A I M A N T  AN D  L E N D E R  T O  P R O V I D E  

INFORMATION. (a) A p r i m e  c o n tr actor, on request, shall p r o v i d e  the 

f o l l o wi n g  i n f o r m a t i o n  w i t h i n  five days to any p e r s o n  e n t i t l e d  to c l a i m  a 

lien t h ro u g h  him:

(1) a d e s c r i p t i o n  of the real p r o p e r t y  b e i n g  i m p r o v e d  s u f f i­

cient to id e n t i f y  the p r o p e r t y ;

(2) the name a n d  a d d r e s s  of the o wner w i t h  w h o m  the p r i m e  

co n t r a c t o r  contracted;

(3) the name a n d  a d d r e s s  of the lender p r o v i d i n g  c o n s t r u c t i o n  

financing; and

(4) w h e t h e r  t h e r e  is a p a y m e n t  bond and, if so, the n a m e  of 

the surety.

(b) At the r e q ue s t  of any p e r s o n  wh o  may c l a i m  a lien t h r o u g h  him, 

a c l a imant o t h e r  than a p r i m e  c o n t r a c t o r  shall p r o v i d e  w i t h i n  five days, 

the name of the p e r s o n  w h o  c o n t r a c t e d  for the f u r n i s h i n g  by the c l a i m a n t  

of the labor, mater i a l s , s e r v i c e s  or e q u ipment f r o m  w h i c h  a lien c l a i m  

may arise.

(c) A lender w h o  r e c e i v e s  a n o t i c e  of r i g h t  to lien w h i c h  c o n t a i n s  

a legal d e s c r i p t i o n  of t h e  o w ne r ' s  real p r o p e r t y  d i f f e r e n t  f r o m  tha t  on 

file w i t h  the lender shall, w i t h i n  five w o r k i n g  days a f te r  r e c e i v i n g  the 

notice, a d v i s e  the s e n d e r  in w r i t i n g  of the d e f i c i e n c i e s  in the n o t i c e  

of r i g h t  to lien.

(d) A len de r  w h o  r e c e i v e s  a n o t i c e  of r i g h t  to l ien w h i c h  d e s i g­

nates a p e r s o n  as a n  o w n e r  w h o  is not r e c e i v i n g  c o n s t r u c t i o n  f i n a n c i n g  

from the le n de r  shall, w i t h i n  fiv e w o r k i n g  days a f t e r  r e c e i v i n g  th e  

notice, a d v i s e  the s e n d e r  in w r i t i n g  that the le n d e r  is not p r o v i d i n g  

c o n s t r u c t i o n  f i n a n c i n g  t o  the o w n e r  n a m e d  in t h e  no t i c e  of right to
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lien.

(e) An owner or his a g e n t  who fails to p r o v i d e  i n f o r m a t i o n  as 

r e q u i r e d  b y  this s e c t i o n  or w h o  fur n i s h e s  i n c o r r e c t  i n f o r m a t i o n  w h i c h  

c a u s e s  a c l a i m a n t  to fail to real iz e  o n  a lien is l i a b l e  to the r e­

q u e s t i n g  p a r t y  for a c t u a l  d a m a g e s  or $200, w h i c h e v e r  is gr e a t e r .

* Sec. 7. AS 3 4 . 3 5 .1 2 0 ( 1 4 )  a n d  (15) a r e  a m e n d e d  to read:

(14) " pr i m e  c o n t r a c t o r "  means a p e r s o n  w h o  e n t e r s  into a c o n­

tr a c t  d i r e c t l y  w i t h  an o w n e r  to furn i s h labor, m a t e r i a l s ,  s e r v i c e s , or 

e q u i p m e n t  for the c o n s t r u c t i o n ,  a l t e r a t i o n  or r e p a i r  of a b u i l d i n g  or 

o t h e r  i m p r o v e m e n t  o n  the o w n e r ' s  real p roperty;

(15) " s u b c o n t r a c t o r "  means a p e r s o n  who e n t e r s  into a c o n t r a c t  

w i t h  a p r i m e  c o n t r a c t o r  to furnish labor, s e rvices, or e q u i p m e n t  fo r  the 

c o n s t r u c t i o n ,  a l t e r a t i o n  or repair o f  a b u i l d i n g  or o t h e r  i m p r o v e m e n t

o n  th e o w n e r ' s  real p r o p e r t y  and does not i n c l u d e  a m a t e r i a l m a n .

* Sec. 8. AS 3 4 . 3 5 . 1 2 0  is a m e n d e d  by a d d i n g  a n e w  p a r a g r a p h  to r ead:

(16) " m a t e r i a l m a n "  means a p e r s o n  who f u r n i s h e s  m a t e r i a l s  u s e d  

in the c o ns t r u c t i o n,  a l t e r a t i o n  or r e p a i r  of the o w n e r ' s  real p r o p e r t y .

* Sec. 9. AS 3 4 . 35 . 0 7 0 ( b ) , 34. 3 5 . 07 1 ( c )  and 3 4 . 3 5 . 0 9 5 ( b )  are r e p e a l e d .

* Sec. 10. This Act takes e f f e c t  i m m e d i a t e l y  in a c c o r d a n c e  w i t h  A S  0 1.- 

1 0 . 0 7 0 ( c ) .

-7- H C S S B  2 3 4 (Finance)


