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BY T H E  C O M M E R C E  C O M M I T T E E
« T H E  S E N A T E  BY R E Q U E S T

S E N A T E  BILL NO. 2 3 4 

I N  T H E  L E G I S L A T U R E  OF  T H E  S T A T E  O F  A L A S K A  

E L E V E N T H  L E G I S L A T U R E  - F I R S T  S E S S I O N  

A BILL

or a n  A c t  e n t i t l e d :  " A n  Act r e l a t i n g  to m a t e r i a l m e n ' s  and m e c h a n i c s '  liens;

a n d  p r o v i d i n g  for a n  e f f e c t i v e  dat e . "

E IT E N A C T E D  BY T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  ALAS K A :

* S e c t i o n  1. A S  3 4 . 3 5 . 0 6 4 ( a )  is a m e n d e d  to read:

(a) A f t e r  IAT AN Y  T I M E  AFTER] e n t e r i n g  i n t o  a c o n t r a c t ,  a c l a i m a n t  

m a y  [OTHER T H A N  A PRIME C O N T R A C T O R  O R  A N  I N D I V I D U A L  AS D E F I N E D  IN AS

3 4 . 3 5 . 1 2 0 ( 1 0 )  S H A L L ]  g iv e  a no t i c e  of r i g h t  to l i e n  to t h e  o w n e r  a n d  the

lender. T h e  n o t i c e  of r i g h t  to lie n  s h a l l  be i n  wr i t i n g ,  s t a t e  that  it 

is a n o t i c e  of a right to a s s e r t  a l i e n  a g a i n s t  a b u i l d i n g  or o t h e r  

i m p r o v e m e n t  fo r labor, m a t e r i a l s ,  s e r v i c e s ,  or e q u i p m e n t  f u r n i s h e d  in 

c o n n e c t i o n  w i t h  c o n s t r u c t i o n ,  a l t e r a t i o n ,  or r e p a i r  of the b u i l d i n g  or 

o t h e r  i m p r o v e m e n t ,  and c o n t a i n

(1) a legal d e s c r i p t i o n  s u f f i c i e n t  for i d e n t i f i c a t i o n  of the 

real p r o p e r t y  u p o n  w h i c h  t h e  b u i l d i n g  o r  o t h e r  i m p r o v e m e n t  is l o c a te d ;

(2) the name of the owner;

(3) t h e  name a n d  a d d r e s s  o f  the c l aimant;

(4) th e  name a n d  a d d r e s s  of t h e  p e r s o n  w i t h  w h o m  the c l a i m a n t

c o n t r a c t e d ;

(5) a g e n e ra l  d e s c r i p t i o n  o f  t h e labor, m a t e r i a l s ,  s e r v i c e s ,  

o r  e q u i p m e n t  p r o v i d e d  o r  t o  be p r o v i d e d ;

(6) a s t a t e m e n t  t h a t  the c l a i m a n t  m a y  be e n t i t l e d  to r e c o r d  a 

; a n d

(7) the f o l l o w i n g  s t a t e m e n t  i n  t yp e  no s m a l l e r  t h a n  that  u s e d  

i n f o r m a t i o n  r e q u i r e d  b y  (1) - (6) of t h i s  s u b s e c t i o n :



W A R N I N G :  U n l e s s  p r o v i s i o n  h a s  b e e n  m a d e  fo r  p a y m e n t  o f  this claim,

y o u  m a y  b e  l i a b l e  for p a y m e n t  d i r e c t l y  to t his c l a i m a n t ,  n o t w i t h­

s t a n d i n g  t h e  fac t  t hat p a y m e n t  has b e e n  m a d e  to a p r i m e  c o n t r a c t o r  

o r  o t h e r  p a r t y .

* S e c .  2. A S  3 4 . 3 5  is a m e n d e d  b y  a d d i n g  n e w  s e c t i o n s  to read:

Sec. 3 4 . 3 5 . 0 6 8 .  T I M E  P E R I O D S  FOR C L A I M I N G  L I E N S .  (a) If a n o t i c e  

o f  c o m p l e t i o n  is not r e c o r d e d  b y  the o w n e r  as p r o v i d e d  in  A S  3 4 . 3 5 . 0 7 1 ,  

a c l a i m  of l i e n  s h a l l  be  r e c o r d e d  not l a t e r  t h a n  9 0  days a f t e r  th e 

cl a Lma nt

(1) c o m p l e t e s  h i s  c o n s t r u c t i o n  c o n t r a c t ;

(2) c e a s e s  t o  labor o n  the o w n e r ' s  p r o p e r t y  for a n y  c a u s e ;  or

(3) c e a s e s  to f u r n i s h  labor, m a t e r i a l ,  s e r v i c e s  o r  e q u i p m e n t

f or the c o n s t r u c t i o n ,  a l t e r a t i o n  or r e p a i r  o f  t h e  o w n e r ' s  p r o p e r t y .

(b) If a n o t i c e  o f  c o m p l e t i o n  is r e c o r d e d  b y  the o w n e r  as p r o v i d e d

i n  A S  3 4 . 3 5 . 0 7 1 ,

(1) th e  F o l l o w i n g  s h a l l  r e c o r d  a c l a i m  of  li e n  o r  a n o t i c e  of 

r i g h t  to l i e n  not l ater t h a n  10 days a f t e r  the n o t i c e  of c o m p l e t i o n  is 

r e c o r d e d :

(A) a c l a i m a n t  w h o  has r e c e i v e d  a d v a n c e  n o t i f i c a t i o n  of
v

the d a t e  that th e  n o t i c e  o f  c o m p l e t i o n  is r e c o r d e d  as p r o v i d e d  in 

A S  3 4 . 3 5 . 0 7 1 ( a ) (2);

(B) a c l a i m a n t  w h o  has not g i v e n  a n ot i c e  o f  r i g h t  to 

l i e n  as p e r m i t t e d  in A S  3 4 . 3 5 . 0 6 4 ;

(2) t h e  f o l l o w i n g  s h a l l  r e c o r d  a c l a i m  o f  l i e n  no t  l a t e r  t h a n  

t h e  t i m e  s p e c i f i e d  in (a)(1) - (3) of this section:

(A) a claimant who records a notice of right to lien 

within the period specified in (1) of this subsections

(B) a claimant who has given a notice of right to lien 

who has not received advance notice of the date that the notice
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o f  c o m p l e t i o n  is r e c o r d e d  b y  the o w n e r  as p ro v i d e d  in 4S 3 4 . 3 5 . -  

0 7 1 ( a ) ( 2 ) .

(c) A c l a i m  of l i e n  is e n f o r c e a b l e  o n l y  if recorded b y  a c l a imant  

w i t h i n  the t i m e  s p e c i f i e d  i n  (a) or (b) of this section.

Sec. 3 4 . 3 5 . 0 6 9 .  A C K N O W L E D G E M E N T  O F  R I G H T  T O  LIEN. (a) A p e r s o n  

o t h e r  t h a n  a n  i n d i v i d u a l  as d e f i n e d  in AS 34 . 3 5 . 1 2 0 (1 0 )  m a y  not c l a i m  a

l i e n  u nd e r  A S  3 4 . 3 5 . 0 5 0  - 3 4 . 3 5 . 1 2 0  for f u r n i s h i n g  labor, m a t e r i a l s ,

s e r v i c e s ,  or e q u i p m e n t  to a p e r s o n  o th e r  tha n  the owner of the real 

p r o p e r t y  b e i n g  i m p r o v e d  unl e s s  at the time h e  records a c l a i m  of lien as 

p r o v i d e d  in A S  3 4 . 3 5 . 0 7 0  or a n o t i c e  of r ight to lien as p r o v i d e d  in 

AS 3 4 . 3 5 . 0 6 7 ,  he a lso r e c o r d s  a n  a u t h e n t i c a t e d  copy of a n  a c k n o w l e d g m e n t  

of r i g h t  to l i e n  r e c e i v e d  f r o m  the owner.

(b) A n  a c k n o w l e d g m e n t  of r ight to l i e n  must be s i g n e d  b y  the 

o w n e r ,  be d e n o m i n a t e d  " a c k n o w l e d g m e n t  of r i g h t  to lien", an d  state:

(1) the e f f e c t i v e  d a t e  of the a c k n o w l e d g m e n t ;

(2) the n am e  of the p e r s o n  to w h o m  the a c k n o w l e d g m e n t  is

i.li r e e l e d ;

(3) the na m e  a n d  a d d r e s s  of the owner;

(4) the n a m e  a n d  a d d r e s s  of the lender p r o v i d i n g  c o n s t r u c t i o n

f i n a n c i n g ;

(5) the n ame a n d  a d d r e s s  of the p e r s o n  who is to f u r n i s h  

labor, m a t e r i a l s ,  s e r v i c e s ,  or e q u i p m e n t;

(6) the r ea l  p r o p e r t y  b e i n g  or i n t ended to be i m p r o v e d  or 

d i r e c t l y  b e n e f i t e d ,  w i t h  a legal d e s c r i p t i o n  su f f i c i e n t  for i d e n t i f i c a­

tion;

(7) a b r i e f  d e s c r i p t i o n  of the labor, ma t e r i a l s ,  ser v i c es ,  or 

e q u i p m e n t  to be f u r n i s h e d  to th e  p e r s o n  n a m e d in (5) of this  s u b s e c t i o n ;

(8) that t h e  o w n e r  a c k n o w l e g e s  the right of the p e r s o n  to 

c l a i m  a l i e n  to s e c u r e  p a y m e n t  for the cost of labor, m a t e r i a l s ,  se r -
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vices, or e q u i p m e n t  fu r n i s h e d  by th e  p e r s o n  named i n  (5) of  this s u b s e c­

tion for the c o n s t r u ct i o n ,  alteration, or r e p a i r  of i m p r o v e m e n t s  o n  the 

o w n e r ' s  real property.

(c) A n  a c k n o w l e d g m e n t  of r i g h t  to l i e n  m a y  s t a t e  its duration. If 

no d u r a t i o n  is stated, the d u r a t i o n  of a n  a c k n o w l e d g m e n t  of right to

lien is o n e  yea r  from the e f f e ct i v e  date s t a t e d  in the a c k n o w l e d g m e n t .

(d) Unless a n  a c k n o w l e d g m e n t  of right to l i e n  s t at e s  that the 

o w n e r  w i l l  a c k n o w l e d g e  l i e n  rights o n l y  for c e r t a i n  t ypes or q u a n t i t i e s  

of labor, mate r ia l s ,  services, or equipment, the a c k n o w l e d g m e n t  a p p l i e s  

to all labor, services, m a terials, or e q u i p m en t  f u r n i s h e d  to the p e r s o n  

named in the a c k n o w l e d g m e n t  and u s e d  in the c o n s t r u c t i o n ,  a l t e r a t i o n  or  

repair of the owner's real property.

*' Sec. 3. AS 3 4 .3 3 . 0 7 0 ( a )  is a m e n d e d  to read:

(a ) Su b j e c t _to t h e p rov i s i o n s  of AS 3 4 . 3 5 . 0 6 9 ( a ) ,  a [A ] c 1a ima nt

[MAY R E C O R D  A C L A I M  O R  L I E N  AFTER A N O T I C E  O F  R I G H T  T O  L I E N  IS G I V E N  BY

T H A T  C L A I M A N T  EXCEPT T H A T  A C L A I M A N T  WHO IS N O T  R E Q U I R E D  T O  G I V E  A

NO T I C E  O F  R I G H T  T O  L I E N  UNDER AS 34 . 3 5 . 0 6 4 (a ) ]  m a y  r ec o r d  a c l a i m  of 

lien a f t e r  e n t e r i n g  i n t o  a contract for the c o n s t r u c t i o n ,  a l t e r a t i o n ,  or 

repair of a b u i l d i n g  or improvement. A c l a i m of l i e n  may not be r e ­

corded later t han the time s p e c i f i e d  under AS 3 4 . 3 5 . 0 6 8  1(b) O F  T H I S  

SECTION] .

* Sec. 4. AS 3 4 .3 5 . 0 9 5 ( a )  is a m e n d e d  to read:

(a) Except as p r o v i ded in (c) of this s e c tion, a c l a i m a n t  [A P R I M E  

C O N T R A C T O R ]  m a y  r e c o v e r  u p o n  a l i e n  r e c o r d e d  by h i m  o n l y  the a m o u n t  due 

to h i m  a c c o r d i n g  to the terms of h i s  contract, a f t e r  d e d u c t i n g  all 

claims of  o t h e r  p e r s o n s  claiming through h i m  for w o r k  d o n e  and m a t e r i a l s  

furnished.

* Sec. 5. AS  3 4 . 3 5 . 1 1 2  is amended to read:

Sec. 3 4. 3 5 . 1 1 2 .  P A Y M E N T  O F  C L A I M A N T ' S  LIE N S .  (a) If m o r e  t h a n
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one l i e n  c r e a t e d  u n d e r  A S  3 4 . 3 5 . 0 5 0  - 3 4 . 3 5 . 1 2 0  is c l a i m e d  a g a i n s t  

p ro p e r t y , the c o u r t  i n  its j u d g m e n t  s h a l l  d e c l a r e  the r a n k  of e a c h  l i e n  

or class of liens in the f o l l o w i n g  order:

(1) all p e r s o n s  o t h e r  t h a n  p r i m e  c o n t r a c t o r s  or s u b c o n t r a c­

tors w i t h  lien r i g h t s  u n d e r  A S  3 4 . 3 5 . 0 5 0 ( 1 ) ;

(2) the t r u s t e e s  of e m p l o y m e n t  b e n e f i t  t r u s t s  for p e r s o n s

d e s c r i b e d  in (1) of this s u b s e c t i o n ;

(3) all m a t e r i a l m e n  [ OT H E R  T HAN P R I M E  C O N T R A C T O R S  OR  S U B­

C O N T R A C T O R S  ] ;

(4) s u b c o n t r a c t o r s ,  i n c l u d i n g  p r i m e c o n t r a c t o r s  o t h e r t h a n 

the g e n e r a l c o n t r a c t o r a n d  p e r s o n s  d e s c r i b e d  i n  A S  3 4 . 3 5 . 0 5 0 ( 5 ) ;

(5) the g e n e r a l  c o n t r a c t o r .

(b) For p u r p o s e s  of AS 3 4 . 3 5 . 0 5 0  - 3 4 . 3 5 . 1 2 0 ,  if the p r o c e e d s  of 

sale of the p r o p e r t y  are i n s u f f i c i e n t  to pay th e  l ie n  claims of all

p e r s o n s  w h o  h a v e  r e c o r d e d  a c l a i m  of lien,

(1) the l iens of all i n d i v i d u a l s  w i t h  l i e n  rights under

AS 3 4 . 3 5 . 0 5 0 ( 1 )  s h a l l  f i r s t  b e  p a i d  i n  full, o r  pr o  r a t a  if the p r o c e e d s  

are i n s u f f i c i e n t  to pay t h e m  in full;

(2) the liens of t r u s t e e s  of e m p l o y m e n t  b e n e f i t  tr u s t s  for 

p e r s o n s  d e s c r i b e d  i n  (1) of this s u b s e c t i o n  s h a l l  be p a i d  in full or p r o  

rata if the p r o c e e d s  a r e  i n s u f f i c i e n t  to pay t h e m  in full;

(3) the liens of m a t e r i a l m e n  [, O T H E R  T H A N  A P R I M E  C O N T R A C T O R  

O R  S U B C O N T R A C T O R , ]  s h a l l  be p a i d  in full or p r o  rata if the p r o c e e d s  are 

i n s u f f i c i e n t  to p a y  t h e m  in full;

(4) out of the r e m a i n d e r  the s u b c o n t r a c t o r s ,  i n c l u d i n g  p r i m e  

c o n t r a c t o r s  o t h e r  t h a n  the g e n e r a l  c o n t r a c t o r ,  s h a l l  be  p a i d  in full, or 

p r o  r a t a  if the r e m a i n d e r  is i n s u f f i c i e n t  to p a y  t h e m  i n  full; a n d

(5) the  b a l a n c e  s h a l l  be p a i d  to th e  g e n e r a l  c o n t r a c t o r ;  a 

g e n e r a l  c o n t r a c t o r  is e n t i t l e d  to e x e c u t i o n  for the b a l a n c e  du e  h i m
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Sec. 6. A S  3 4 . 3 5  is a m e n d e d  b y  a d d i n g  a n e w  s e c t i o n  to read:

S e c .  3 4 . 3 5 . 1 1 4 .  O B L I G A T I O N  O F  C L A I M A N T  A N D  L E N D E R  T O  P R O V I D E  

I N F O R M A T I O N .  (a) A p r i m e  c o n t r a c t o r ,  o n  r e q u e s t ,  s h a l l  p r o v i d e  the 

f o l l o w i n g  i n f o r m a t i o n  w i t h i n  f i v e  d a y s  to a n y  p e r s o n  e n t i t l e d  to c l a i m  a 

l i e n  t h r o u g h  him:

(1) a d e s c r i p t i o n  o f  the r e a l  p r o p e r t y  b e i n g  i m p r o v e d  s u f f i­

ci e n t  to i d e n t i f y  the p r o p e r t y ;

(2) the name and a d d r e s s  of the o w n e r  w i t h  w h o m  the p r i me  

c o n t r a c t o r  c o n t r a c t e d ;

(3) the nam e  and a d d r e s s  o f  the l e n d e r  p r o v i d i n g  c o n s t r u c t i o n  

f i n a n c i n g ;  a n d

(4) w h e t h e r  t h e re  is a p a y m e n t  b o n d  and, if so, the name of 

tlio s u r e t y .

(b) At the r e q u e s t  of a n y  p e r s o n  w h o  m a y  c l a i m  a l i e n  t h r o u g h  him , 

a c l a i m a n t  o t h e r  t h a n  a p r i m e  c o n t r a c t o r  s h a l l  p r o v i d e  w i t h i n  five d a y s ,  

t h e  name of the p e r s o n  w h o  c o n t r a c t e d  for the f u r n i s h i n g  by the c l a i m a n t  

of  t h e  Labor, m a t e r i a l s ,  s e r v i c e s  or e q u i p m e n t  f r o m  w h i c h  a lie n  c l a i m  

m a y  aris e .

(c) A l e n d e r  w h o  r e c e i v e s  a n o t i c e  of r i g h t  to l i e n  w h i c h  c o n t a i n s  

a legal (Inscription of  the o w n e r ' s  r e a l  p r o p e r t y  d i f f e r e n t  f r o m  t h a t  o n  

f i l e  w i t h  t h e  l e n d e r  shall, w i t h i n  fi v e  w o r k i n g  day s  a f t e r  r e c e i v i n g  t h e  

n o t i c e ,  a d v i s e  th e  s e n d e r  i n  w r i t i n g  o f  the d e f i c i e n c i e s  in the n o t i c e  

of r i g h t  to lien.

(d) A l e n d e r  w h o  r e c e i v e s  a n o t i c e  of r i g h t  to l i e n  w h i c h  d e s i g ­

n a t e s  a p e r s o n  as a n  o w n e r  w h o  is no t r e c e i v i n g  c o n s t r u c t i o n  f i n a n c i n g  

f r o m  t h e  l e n d e r  s h a l l ,  w i t h i n  fiv e  w o r k i n g  d a y s  a f t e r  r e c e i v i n g  t h e  

n o t i c e ,  a d v i s e  t h e  s e n d e r  i n  w r i t i n g  t h a t  t h e  l e n d e r  is not p r o v i d i n g  

c o n s t r u c t i o n  f i n a n c i n g  to t h e  o w n e r  n a m e d  i n  the n o t i c e  o f  r i g h t  to



lien.

(e) A  p e r s o n  w h o  fails to p r o v i d e  i n f o r m a t i o n  as r e q u i r e d  b y  this 

s e c t i o n  o r  w h o  f u r n i s h e s  i n c o r r e c t i n f o r m a t i o n  w h i c h  causes a c l a i m a n t  

to fail to r e a l i z e  o n  a lien is liable to the r e q u e s t i n g  p a r t y for 

a c t u a l  d a m a g e s  or $200, w h i c h e v e r  is greater.

* Sec. 7. AS 3 4 . 3 5 . 1 2 0 ( 1 4 )  and (15) a r e  a m e n d e d  to read:

(14) " p r i m e  c o n t r a c t o r "  means a p e r s o n  who e n t e r s  into a c o n­

tr a c t  d i r e c t l y  w i t h  a n  owner to f u r nis h  labor, m a t e r i a l s ,  services, or 

equipinent for the c o n s t r u c ti o n ,  a l t e r a t i o n  or r e p a i r  of a b u i l d i n g  or 

o t h e r  i m p r o v e m e n t  o n  the o w n e r ' s  real p r o p e r t y ;

(15) " s u b c o n t r a c t o r "  m eans a p e r s o n  w h o  en t er s  into a c o n t r a c t  

w i t h  a p r i m e  c o n t r a c t o r  to f u r n i s h  labor, ser v i c e s ,  or e q u i p m e n t  for the 

c o n s t r u c t i o n ,  a l t e r a t i o n  or r e p a i r  of a b u i l d i n g  or o t h e r  i m p r o v e m e n t  

o n  the  o w n er's r e al p ro p e r t y  a n d  d o es not i n c l u d e  a m a t e r i a l m a n

* Sec. 8. A S  3 4 . 3 5 . 1 2 0  is a m e n d e d  by a d d i n g  a n e w  p a r a g r a p h  to read:

(16) " m a t e r i a l m a n "  m e a n s  a p e r s o n  w h o  f u r n i s h e s  m a t e r i a l s  used 

in the c o n s t r u c t i o n ,  a l t e r a t i o n  or r e pa i r  of the o w n e r ' s  real p r o p e rt y .

* Sec. 9. AS 3 4 . 3 5 . 0 7 0 ( b ) ,  3 4 . 3 5 . 0 7 1 ( c )  a n d 3 4 . 3 5 . 0 9 5 ( b )  are r e pealed.

* Sec. 10. T h i s  A c t  takes e f f e c t  i m m e d i a t e l y  in a c c o r d a n c e  wit h  A S  0 1 . -  

1 0 . 0 7 0 ( c ) .
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