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Introduced: 2/22/79
Referred: Judiciary and

Labor & Management

IN T H E  S E N A T E  BY D A N K W O R T H

S E N A T E  B I L L  NO. 229 

IN T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A  

E L E V E N T H  L E G I S L A T U R E  - FIRST S E S S I O N  

A  BILL

F o r  a n  Act e n t i t l e d :  " A n  Act r e l a t i n g  to v i o l a t i o n s  of indiv i d u a l c o n s t i t u­

tio n a l  rig h t s  b y  g o v e r n m e n t j  a n d  a m e n d i n g  R u l e  26(g) of 

t h e  Rules of C r i m i n a l  P r o c e d u r e . "

B E  IT E N A C T E D  BY T H E  L E G I S L A T U R E  OF T H E  S T A T E  O F  ALASKA:

* S e c t i o n  1. AS 12.35 is a m e n d e d  b y  a d d i n g  a n e w  s e c t i o n  to read:

Sec. 1 2.35.130. L I M I T A T I O N  O F  E X C L U S I O N A R Y  RULE, (a) E v i d e n c e  

m a y  not b e  e x c l u d e d  f r o m  a c r i m i n a l  p r o c e e d i n g  s o l e l y  b e c a u s e  that e v i­

den c e  w a s  o b t a i n e d  in v i o l a t i o n  o f  art. I, sec. 14, C o n s t i t u t i o n  of the 

S tate of Alaska, or in v i o l a t i o n  of  the F o u r t h  A m e n d m e n t  to the C o n s t i­

tu t i o n  o f  the U n i t e d  States, u n l e s s  the court finds, as a m a t t e r  of law, 

that the v i o l a t i o n  was s u b s t a n t i a l .

(b) In d e t e r m i n i n g  w h e t h e r  a v i o l a t i o n  is s u b s t a n t i a l  for the 

p u r p o s e s  of (a) of this section, th e  c ou r t  shall c o n s i d e r  all of the 

c i r c u m s t a n c e s  i n c l u d i n g

(1) the ex t e n t  of d e v i a t i o n  fro m  s a n c t i o n e d  conducts

(2) the e x t e n t  to w h i c h  the v i o l a t i o n  w a s  wilful;

(3) t h e  e x t e n t  to w h i c h  p r i v a c y  was invaded;

(4) the e x t e n t  to w h i c h  e x c l u s i o n  w i l l  t end to p r e v e n t  f u t u r e

d e v i a t i o n s  f r o m  s a n c t i o n e d  c o n d uc t ;

(5) w h e t h e r  if, but fo r  the v i o l a t i o n s ,  the t h i ng  s e i z e d  

w o u l d  h a v e  b e e n  d i s c o v e r e d ;  and

(6) th e e x t e n t  to w h i c h  the v i o l a t i o n  w o u l d  p r e j u d i c e  the 

d e f e n d a n t ' s  a b i l i t y  to d e f e n d  h i m s e l f  in the p r o c e e d i n g  in w h i c h  the 

t h i n g  seifeed is s o u g h t  to b e  i n t r o d u c e d  in e v i d e n c e  a g a i n s t  him.
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* Sec. 2. AS 0 9 . 5 0 . 2 5 0  is a m e n d e d  b y  a d d i n g  a n e w  s u b s e c t i o n  to read:

(b) N o t h i n g  in (a) of thia s e c t i o n  p r e v e n t s  a n  i n d i v i d u a l  f r o m  

b r i n g i n g  a n  a c t i o n  b a s e d  o n  a v i o l a t i o n  of art. I, sec. 14, or art. I, 

sec. 22 of the C o n s t i t u t i o n  of th e  S t a t e  of A l a s k a .

* Sec. 3. Rul e  26(g) o f  the A l a s k a  S u p r e m e  C o u r t  R u l e s  of C r i m i n a l  P r o­

ce d u r e  is a m e n d e d  to r ead:

(g) E x c e p t  f o r  e v i d e n c e  a d m i t t e d  u n d e r  th e  p r o v i s i o n s  of A S  12.- 

35.130, [EVIDENCE] i l l e g a l l y  o b t a i n e d  e v i d e n c e  s h a l l  n o t  be u s e d  for an y  

p u r p o s e  i n c l u d i n g  t h e  i m p e a c h m e n t  of a w i t n e s s .
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