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O r i g i n a l  s p o nsor: R u l e s / G o v e r n o r

IN T H E  S E N A T E

Offered: 5/26 / 8 0
Referred: Finance

BY T H E  R E S O U R C E S  C O M M I T T E E

H O U S E  CS FOR S E N A T E  B I L L  NO. 223 (Resou r c e s )  a m  II 

IN T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A  

E L E V E N T H  L E G I S L A T U R E  - S E C O N D  S E S S I O N  

A B I L L

<’> [] Fo r an A i t  e n t i t l e d :  "An Act r e l a t i n g  to the d i s p o s a l  a n d  use of state land;

r e l a t i n g  to the m e m b e r s h i p  a n d  d u t i e s  of the Soil 

C o n s e r v a t i o n  Board; a n n u l l i n g  11 A A C  53.450(c), a n d  

p r o v i d i n g  for an e f f e c t i v e  date."

BE IT E N A C T E D  BY T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  ALASKA:

* S e c t i o n  1. D u r i n g  the fiscal yea r  e n d i n g  .June 30, 1981, the c o m m i s­

si o n e r  o f  n a t u r a l  r e s o u r c e s  shall m a k e  a v a i l a b l e  for p r i v a t e  o w n e r s h i p  at 

least 1 0 0 , 0 0 0  a c r e s  o f  s t a t e  land c o n t a i n e d  in the land d i s p o s a l  hank e s t a b -

lllished in AS 3 8 . 0 4 . 0 2 0  w h i c h  is s u i t a b l e  for the uses l i s t e d  in AS 38.04.- 

0 2 0 ( u ) ( l )  - (4). H o w e v er ,  the amount o f  d i s p o s a l s  o f  lan d  for p r i v a t e  o w n e r­

shi p  by m u n i c i p a l i t i e s  u n d e r  AS 2 9 . 4 8 . 2 6 0  mad e  d u r i n g  the fiscal yea r  e n d i n g  

J u n e  30, 1981, m a y  be a d d e d  to d i s p o s a l s  from the land d i s p o s a l  bqn k  in o r d e r  

to m e e t  the LOO , 000 a cr e  r e q u i r e m e n t  of this section.

* Sec. 2. AS 2 9 . 1 8 . 2 0 4 ( c )  is a m e n d e d  to read:

(c) L and m a y  be s e l e c t e d  or n o m i n a t e d  f o r s e l e c t i on by a m u n i c i­

p a l i t y  to s a t i s f y  a g e n e r a l  g r a n t  l a n d  e n t i t l e m e n t  u n d e r  AS 2 9 . 1 8 . 2 0 1  

a n d  2 9 . 1 8 . 2 0 2  at any time b e f o r e  O c t o b e r  1, 1980. H owev e r ,  if a m u ni- 

c i p a 1 s e l e c t i o n  o r  n o m i n a t i o n  or a p a r t  of a m u n i c i p a l  s e l e c t i o n  o r 

n o m i n a t i o n  is r e j e c t e d  b y  the dir e ct o r ,  the m u n i c i p a l i t y  may, n o t  l a t e r

t h a n  90 d ays a f t e r  r e c e i p t  o f  the d i r e c t o r ' s  r e j e c t i o n ,  se l e c t  a d d i t l o n a

s t a t e  l a n d  of e q u a l  a r e a  to s a t i s f y  its e n t i t l e m e n t .

* Sec. 3. A S  3 8 . 0 4 . 0 0 5 ( b )  is a m e n d e d  to read:

(b) In c l a s s i f y i n g  s t a t e  l a n d  fo r  p r i v a t e  use a n d  s e t t l e m e n t  

p u r p o s e s ,  the d i r e c t o r  s ha l l  m a k e  a d e q u a t e  p r o v i s i o n  for p u b l i c  o p e n
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s p a c e  w h i c h  is a c c e s s i b l e  to coinmmiLties so that natural areas are 

e a s i l y  r e a c h e d  from all c o m m u n i t i e s  and s e tt l e d  areas. The amount of 

that land shall he s u f f i c i e n t  to m e e t  e x i s t i n g  and p r o j e c t e d  n eeds for 

a c c e s s i b l e  public r e c r e a t i o n  land. Public acc es s  to n a v i g a b l e  or pub- 

1 ic w a ters of the state shall be p r e s e r v e d  as p r o v i d e d  in AS 1 8 . 0 5 . 1 2 7 . 

Special c a r e  shill be taken to p r e s e r v e  public access to public w a t e r  

and to r e t a i n  state o w n e r s h i p  of s u f f i c i e n t  land w h i c h  c o m b i n e  h i g h  

v a l u e for r e c r e a t i o n  and other public p u r p o se s  with a c c e s s i b i l i t y  to 

s e t t l e d  areas. This c l a s s i f i c a t i o n  for public pu r p o s e s  does not c o n s t i­

tute d e d i c a t i o n  to o pen space, but the d i v i s i o n ' s  m a n a g e m e n t  of land so 

c l a s s i f i e d  shall he in a m a n n e r  to p r e s e r v e  the id e n t i f i e d  values.

* Sec. 4. AS 38.04.020(a) is a m e n d e d  to read:

Sec. 38.04.020. L A N D  D I S P O S A L  RANK. (a) The c o m m i s s i o n e r  shall 

e s t a b l i s h  a land disposal bank  w hich co n t a i n s  state land that is a v a i l­

able for disposal for priv a t e  owner s h i p.  The IHY J U L Y  I, 1979, THE) 

land d i s posal hank shall c o n t a i n  (AT L E A S T  2 3 0 , 0 0 0  A C R E S  OFJ s t a t e  land 

w h i c h  is a v a i l a b l e  for

(1) use as remote c abin sites under AS 18.05.079;

(2) disposal for re c r e ational and re s i de n t i a l  use;

(3) disposal for commercial use; [AND]

(4) disposal for industrial u s e ; and

(3) disposal for a g r i c u lt u r a l  u s e .

5. AS 38.04.020(d) is a m e n d ed  to read:

(d) (DURING T H E  FI S C A L  YEA R  E N D I N G  JU N E  30, 1981, A ND D U R I N G  EACH 

FI S C A L  Y E A R  T H E R E A F T E R ,  T H E  C O M M I S S I O N E R  S H A L L  MAKE A V A I L A B L E  FOR P R I­

VA T E  O W N E R S H I P  A T  L E A S T  100, 0 0 0  A C R E S  O F  S T A T E  LAND C O N T A I N E D  IN T H E

L A N D  D I S P O S A L  BANK WHICH IS S U I T A B L E  FOR A V A R I E T Y  OF  USES.l If, a f t e r  

J a n u a r y  1, 1981, the land disposal b a n k  c o n t a i n s  less tha n  5 0 0 , 0 0 0  a c r e s  

of land w h i c h  is a v a i l a b l e  for the p u r p o s e s listed in (a)(1) - (4) of
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this s e c t i o n ,  the commi ss i o n e r shall c l a s s i f y  s ta l e  lan d  located o u t s i d e  

m u n i c i p a l i t i e s  until at least 500,000 a c r e s  are a v a i l a b l e  lor t hose 

p u r p o s e s .

* Sec. 6. A S  3 8 . 0 4 . 0 40  is a m e n d e d  to read:

Sec. 38.04.040. A V A I L A B I L I T Y  O F  [ S C H O O L  LAND A N D  | U N I V E R S I T Y  LAND. 

U n i v e r s  L ty [SCHOOL LAND A N D  U N I V E R S I T Y ]  land ma y lie m a d e  lvail d>le at 

fair m a r k e t  value for p r i v a t e  use u nder the p ur p o s e s  of this c h a p t e r ;  

h o w e v e r ,  an y  act i o n  to do so shall he in a c c o r d a n c e  w i t h  s t a t u t e s  p e r ­

tai n i n g  to these lands and the a u t h o r i t y  of [THE B O A R D  O F  E D U C A T I O N  AND) 

t lie B oard of Repents of the U n i v e r s i t y  of Alaska.

* Sec. /. A S  38.04.045(h) is a m e n d e d  to read:

(h) Before the c o n v e y a n c e  of s u r f a c e  rights to s t a t e  land, an 

[AND] o f f i c i a l  cadastral s u r v e y  shall he a c c o m p l i s h e d ,  u n l e s s  a c o m­

parable, a c c e p t a b l e  survey e x i s t s  that h a s  been c o n d u c t e d  by the Federal 

Bureau of Land Managem e n t .  Th e  r e c t a n g u l a r  sur v e y  s e c t i o n  c o r n e r  p o s i ­

tions shall he m o n u m e n t e d  a nd  shown on a cadastral s u r v e y  plat a p p r o v e d  

hy the state. However, for t hose areas w h e r e  the s t a t e  m a y  wish to 

c o n v e y  s u r f a c e  e s t a t e  o u t s i d e  of an o f f i c i a l  c a d a s t r a l  s u r v e y  g rid, the 

d i r e c t o r  m a y  w a i v e  m o n u m e n t a t i o n  of all individual s e c t i o n  c o r n e r  p o s i ­

tions a n d  s u b s t i t u t e  an o f f i c i a l  control s u r v e y  w i t h  control p o i n t s  

b e i n g  m o n u m e n t e d  at a p p r o x i m a t e l y  t h r e e - m i l e  [ T W O - MI L E ]  in t e r v a l s  and 

s h o w n  on control survey p l a t s  a p p r o v e d  b y  the state. No p o r t i o n  of l a n d  

to he c o n v e y e d  m a y  be l o c a t e d  mor e  t h a n  t h r e e [TWO] m i l e s  from  suc h  a 

s u r v e y  control monument. T h e  lots and tr a c t s in s t a t e  s u b d i v i s i o n s  

shall be m o n u m e n t e d  and the cadastral s u r v e y  and p l a t s  for the s u b d i v i­

si o n  shall be a p p r o v e d  by the state. W h e r e  land is l o c a t e d  w i t h i n  a 

m u n i c i p a l i t y  with planning, p l atting, a n d  zo n i n g  p o w e r s ,  p lats for s t a t e  

s u b d i v i s i o n s  shall comply w i t h  local o r d i n a n c e s  a n d  r e g u l a t i o n s  in the 

same m a n n e r  and to the s a m e  ext e n t  as p l a t s  for s u b d i v i s i o n s  by o t h e r
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l a n d o w n e r s .  S t a t e  s u b d i v i s i o n s  shall be f i l e d  in the d i s t r i c t  r e c o r d e r ' s  

o f f i c e .  T h e  r e q u i r e m e n t s  of t h i s  s e c t i o n  do not a p p l y  to land m a d e  

a v a i l a b l e  t h r o u g h  a c a b i n  p e r m i t  s y s t em ,  m a t e r i a l  sales, or s h o r t - t e r m  

leases; h o w e v e r ,  for s h o r t - t e r m  leases t h e le s s e e  m u s t  c o m p l y  w i t h  local 

s u b d i v i s i o n  o r d i n a n c e s  u n l e s s  w a i v e d  b y  th e  m u n i c i p a l i t y  u n d e r  p r o c e d u r e s  

s p e c i f i e d  by o r d i n a n c e .

* .Sec. 8. AS 3 8 . 0 5 . 0 4  7(e) is a m e n d e d  to read:

(e) If t h e  land is s u i t a b l e  for r e s i d e n t i a l  use, the d e p a r t m e n t  

shall s u r v e y  a n d  s u b d i v i d e  t h e  lan d  in a s u r v e y  d i s t r i c t  e s t a b l i s h e d  

u n d e r  (c) of t h i s  s e c t i o n  i n t o  p a r c e l s  w h i c h  m a y  not e x c e e d  five acres. 

H o w e v er, a p a r c e l  m a y  e x c e e d  f i v e  ac r e s  if a m u n i c i p a l  o r d i n a n c e  or a 

r e g u l a t i o n  a d o p t e d  by t h e  D e p a r t m e n t  of E n v i r o n m e n t a l  C o n s e r v a t i o n  r e ­

qu i r e s  la r g e r  p a r c els to p r e v e n t  w a t e r  p o l l u t i o n .  T h e  c o m m i s s i o n e r  

shall g i v e  p r i o r i t y  to s u r v e y i n g  t h o s e  s u r v e y  d i s t r i c t s  w h i c h  c o n t a i n  

I anil that is in t h e v i c i n i t y  o f  e x i s t i n g  a c c e s s  r o a d s a n d  m a y  be d e­

ve l o p e d  i m m e d i a t e l y  for r e s i d e n t i a l  use at the least c o s t  to the s t a t e  

a n d  p o t e n t i a l  p u r c h a s e r s .  T h e  c o m m i s s i o n e r  shall i ssue a w r i t t e n  f i n d i n g  

w h i c h  d e s c r i b e s  land in a s u r v e y  d i s t r i c t  w h i c h  he d e t e r m i n e s  is not 

s u i t a b l e  for r e s i d e n t i a l  use.  T h e  w r i t t e n  f i n d i n g  shall i n c l u d e  the 

r e a s o n s  for th e  c o m m i s s i o n e r ' s  d e t e r m i n a t i o n  and shall be kept o n  file 

in the o f f i c e  o f  the c o m m i s s i o n e r  a n d  in the d i s t r i c t  o f f i c e  of the 

d e p a r t m e n t  l o c a t e d  n e a r e s t  to th e  m u n i c i p a l i t y  in w h i c h  the land is 

l o c ated.

* Sec. 9. A S  3 8 . 0 5 . 0 5 0  is r e p e a l e d  a n d  r e - e n a c t e d  to read:

Sec. 3 8 . 0 5 . 0 5 0 .  D E T E R M I N A T I O N S  B E F O R E  D I S P O S A L  O F  L A N D  FOR P R I V A T E  

O W N E R S H I P .  T h e  c o m m i s s i o n e r ,  u p o n  r e c o m m e n d a t i o n  of the d i r e c t o r ,  shall 

d e t e r m i n e  t h e  lan d  to b e  d i s p o s e d  of for p r i v a t e  use. T h e  d i r e c t o r  

shall d e t e r m i n e  the t i m e  a n d  p l a c e  o f  d i s p o s a l .  An a u c t i o n  sale, a 

l o t t e r y  sale, o r  a d i s p o s a l  o f  lan d  for h o m e s i t e s  u n d e r  A S  3 8 . 0 8  m u s t  be
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h e l d  in the r e c o r d i n g  d i s t r i c t  in which the land is located. H o w e v e r , 

the d i r e c t o r  m a y  hol d  the disposal in a r e c o r d i n g  d i s t r i c t  otlu » than 

the r e c o r d i n g  d i s t r i c t  in w h i c h  the land is located if the p la c e  of 

d i s p o s a l  is m o r e  c o n v e n i e n t  for the a t t e n d a n c e  of p e r s o n s living h  the 

v i c i n i t y  of th e  land.

* Sec. 10. AS 3 8 . 0 5 . 0 5 5  is a m en d e d  to read:

Sec. 38.05 . 0 5 5 .  A U C T I O N  S A L E  P R O C E D U R E S . Unless a n o t h e r m e t h o d  

of s a l e  is_ r e q u i r e d  u n d e r  this chapter, u n d e r AS 38.07, or u n d er  [ E X C E P T  

A S  P R O V I D E D  IN AS 3 8 . 0 5 . 0 5 7 ,  3 8 . 0 5 . 3 1 5 ( d ) ,  AND] AS 38.08, the r a h  of 

s t a t e  land shall he m a d e  at pu b l i c  a u c t i o n  to the h i g h e s t  q u a l i f i e d

b i d d e r  as d e t e r m i n e d  by the director. A b idder m o st a p p e ar it p e r s o n at

Ihe_ a u ction. H o w e v e r , a bid d e r  may be r e p r e s e n t e d by an a t tu r n e y o r

a g e n t at the a u c t i o n i f the land o f f e r e d for disposal i s c o m m e r c i a l L 

i n d u s t r i a l ,  o r  a g r i c u ltural land. An a g g r i e v e d  bidder m a y  appeal to the 

c o m m i s s i o n e r  w i i h i n  f ive days a ft e r  the s a l e  for a r e v i e w  of the d i r e c­

tor's d e t e r m i n a t i o n .  T h e  sale shall be c o n d u c t e d  by the d i r e c t o r  or his 

r e p r e s e n t a t i v e ,  and at the time o f  sale the successful b i d d e r  shall 

deposit, an amount equal to five p e r c e n t  [ONE-TENTH] of the p u r c h a s e  

p r i c e , or if the p u r c h a s e r  e l e c t s  to use land d i s c o u n t s  g r a n t e d u n d e r  

A S  3 8 . 0 5 . 0 5 8 ,  five p e r c e n t  of the amount b i d  after d e d u c t i o n  of the 

d i s c o u n t . T h e  d i r e c t o r  o r  his r e p r e s e n t a t i v e  shall i m m e d i a t e l y  issue a 

r e c e i p t  c o n t a i n i n g  a d e s c r i p t i o n  of the land or p r o p e r t y  p u r c h a s e d ,  the 

p r i c e  bid, t h e  a m o u n t  d e p o s i t e d ,  and the amo u n t  of any d i s c o u n t  a l l o w e d  

[T E R M S  O F  SALE], w h i c h  r e c e i p t  shall be a c k n o w l e d g e d  in w r i t i n g  by the 

b i d d e r .  [A C O N T R A C T  O F  S A L E  ON A FORM A P P R O V E D  BY T H E  A T T O R N E Y  G E N E K A L  

S H A L L  BE S I G N E D  BY T H E  P U R C H A S E R  AND, A F T E R  A P P R O V A L  O F  T H E  C O M M I S­

SIO N E R ,  T H E  C O N T R A C T  S H A L L  A L S O  BE S I G N E D  BY TH E  D I R E C T O R  O N  B E H A L F  OF 

T H E  STATE.]

* Sec .  11. A S  3 8 . 0 5 . 0 5 7 ( a )  is a m e n d e d  to read:
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(a) T h e  c o m m i s s i o n e r  m a y  d i sp o s e  of land, i n c l u d i n g  l an d  li m i t e d  

to us e  f o r  a g r i c u l t u r a l  p u r p o s e s ,  b y  lottery. Th e  p u r c h a s e  p r i c e  of 

l and s o l d  b y  l o t t e r y  shall b e  the fair m a r k e t  v a l u e  of the l and as 

d e t e r m i n e d  b y  the c o m m i s s i o n e r  [BUT M A Y  N O T  BE L E S S  T H A N  $ 4 0 0  P E R  ACRE, 

OR, IF T H E  L A N D  IS L I M I T E D  T O  U S E  F O R  A G R I C U L T U R A L  PUR P O S E S,  T H E  P U R­

C H A S E  P R I C E  M A Y  N O T  BE L E S S  T H A N  $100 P E R  ACRE). Th e  c o m m i s s i o n e r  s h a l l 

[MAY) s e l l  land by l o t t e r y  fo r  less t han the fair m a rk e t  v a l u e  of the 

lan d if h e  d e t e r m i n e s  that s c a r c i t y  of land for p r i v a t e  u se  in the a r e a  

o f  the l a n d  to b e  sol d  has r e s u l t e d  in u n r e a l i s t i c  land valu e s .  B e f o r e  

the c o m m i s s i o n e r  d e t e r m i n e s  the p u r c h a s e  p r i c e  for land w h i c h  is l o c a t e d  

in a m u n i c i p a l i t y  an d  w h i c h  is to be sol d  u n d e r  this section, he s hall 

c o n s u l t  w i t h  the a s s e s s o r  o f  the m u n i c i p a l i t y .  T h e  lott er y  s h a ll  be 

c o n d u c t e d  in p u b l i c  by the c o m m i s s i o n e r  or his r e pr e s e n t a t i v e .  On 

[, A N D  AT| the day of the l o t t e r y  [TIME O F  S I G N I N G  A C O N T R A C T  O F  SALEJ a 

p u r c h a s e r  s e l e c t e d  by lot s h a l l  d e p os i t  an a m o u n t  equal to five p e r c e n t  

o f  the p u r c h a s e  price, or if the p u r c h a s e r  e l e c t s  to use land  d i s c o u n t s  

g r a n t e d  u n d e r  AS 3 8 .05.058, five p e r c e n t  of the [DISCOUNT) p u r c h a s e  

p r i c e  a f t e r  d e d u c t i o n  of l.he d i s c o u n t .

* Sec. 12. A S  3 8.05 is a m e n d e d  by a d d i n g  a n e w  s e c t i o n  to read:

Sec. 3 8 . 0 5 . 06 4 .  S A L E S  P R E F E R E N C E  T O  H O L D E R S  O F  M I N I N G  CLAIMS. (a) 

A n  i n d i v i d u a l  w h o  ha s  e s t a b l i s h e d  a m i n i n g  c l a i m  on s tate l a n d  b e f o r e  

J a n u a r y  1, 1980, is e n t i t l e d  to a p r e f e r e n c e  r ight to a c q u i r e  the s u r f a c e  

e s t a t e  t o  a p a r c e l  o f  land w i t h i n  the b o u n d a r i e s  o f  his m i n i n g  c l a i m  if

(1) t h e  s u r f a c e  e s t a t e  to t h e  land is o f f e r e d  for d i s p o s a l  to the p u b l i c  

u n d e r  A S  3 8 . 0 5 . 0 4 5  - 3 8 . 0 5 . 0 6 9 ,  3 8.05.077, o r  AS 38.08; (2) he s a t i s f i e s  

the e l i g i b i l i t y  r e q u i r e m e n t s  o f  the l a n d  d i s p o s a l  p r o g r a m  u n d e r  w h i c h  

the l a n d  is of f e r e d ;  a n d  (3) h e  s u b m i t s  p r o o f  s a t i s f a c t o r y  to the c o m­

m i s s i o n e r  tha t  the m i n i n g  c l a i m  is valid. A  p a r c e l  a c q u i r e d  u n d e r  this 

s e c t i o n  m a y  o n l y  i n c l u d e  t h e  a m o u n t  o f  l a n d  tha t the i n d i v i d u a l  has
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a c t u a l l y  u s e d  in c o n n e c t i o n  w i t h  his m i n i n g  c l a i m  b e f o r e  J a n u a r y  1,

1980, a n d  m a y  n o t  e x c e e d  10 acres.

(b) A f t e r  ti e d i r e c t o r  d e t e r m i n e s  that s t a t e  l a n d  w i l l  b e  o f f e r e d  

f o r  d i s p o s a l  to th e  \. . ' h i ; u n d e r  A S  3 8 . 0 5 . 0 4 5  - 3 8 . 0 5 . 0 6 9 ,  3 8 . 0 5 . 0 7 7 ,  or 

A S  38.08, he s h a l l  dete: m i n e  if t h e r e  is an i n d i v i d u a l  w h o  h o l d s  a 

p r e f e r e n c e  r ig h t  to that land as p r o v i d e d  by (a) o f  this  s e c t i o n  by 

n o t i f y i n g  by c e r t i f i e d  m a i l  e a c h  i n d i v i d u a l  w h o  h o l d s  a r e c o r d e d  m i n i n g  

c l a i m  o f  h i s  r i g h t  to a c q u i r e  the s u r f a c e  e s t a t e  to l a n d  w i t h i n  the 

b o u n d a r i e s  of hi s  m i n i n g  claim. T h e  n o t i c e  r e q u i r e d  by this s u b s e c t i o n  

s h a l l  b e  sent n o t  l a t e r  t han 60 days b e f o r e  p u b l i c  n o t i c e  o f  a p r o p o s e d  

l a n d  d i s p o s a l  is g i v e n  u n d e r  AS 3 8 . 0 5 . 3 4 5  and m u s t  i n c l u d e

(1) a s t a t e m e n t  of the t e r m s  and c o n d i t i o n s  u n d e r  w h i c h  th e  

s u r f a c e  e s t a t e  to the land w i l l  be o f f e r e d  for d i s p o s a l  to th e p u b l i c ;

(2) a d e s c r i p t i o n  of the p a r c e l s  w i t h i n  the b o u n d a r i e s  o f  the 

m i n i n g  c l a i m  that w i l l  be o f f e r e d  to the public; a n d

(3) the r e q u i r e m e n t s  i m p o s e d  by (a) o f  t his s e c t i o n  for the 

g r a n t  o f  a p r e f e r e n c e  r i g h t  u n d e r  thi s  section.

(c) A n  i n d i v i d u a l  w h o  c l a i m s  a p r e f e r e n c e  r i g h t  u n d e r  th i s  s e c t i o n  

s h a l l  p r o v i d e  the n e c e s s a r y  p r o o f  to a s s e r t  his p r e f e r e n c e  r i g h t  n o t  

l a t e r  t h a n  90 d a y s  a f t e r  the n o t i c e  u n d e r  (b) o f  thi s  s e c t i o n  is s e n t  to 

h i m  by the d e p a r t m e n t .

(d) Not l a t e r  than  15 days b e f o r e  the d a t e  s e t  fo r  d i s p o s a l  o f  the 

l a n d  to the p u b l i c ,  the d i r e c t o r  s h a l l  e i t h e r  g r a n t  o r  r e j e c t  a p r e ­

fe r e n c e  r i g h t  c l a i m e d  u n d e r  thi s  s e c t i o n .  If the p r e f e r e n c e  r i g h t  is 

g r a n t e d ,  the h o l d e r  o f  the p r e f e r e n c e  r i g h t  m a y  p u r c h a s e  th e  p a r c e l

f o r  e i t h e r  the h i g h  b i d  r e c e i v e d  by  t h e  d e p a r t m e n t  a t  the p u b l i c  a u c t i o n ,  

o r  u n d e r  the t e r m s  a n d  c o n d i t i o n s  to b e  o f f e r e d  to th e  p u b l i c  if t h e  

l a n d  is d i s p o s e d  o f  b y  a m e t h o d  o t h e r  t h a n  b y  p u b l i c  a u c t i o n .  I f  a 

d e p o s i t  is r e q u i r e d ,  the c l a i m a n t  s h a l l  d e p o s i t  f i v e  p e r c e n t  o f  th e
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a p p r a i s e d  f a i r  m a r k e t  v a l u e  o f  the p a r c e l ,  a n d i f  the h o l d e r  o f  the 

p r e f e r e n c e  r i g h t  f a i l s  to s i g n  the c o n t r a c t  of s a l e  w i t h i n  30 d a y s  a f t e r  

it is s e n t  to h i m  b y  t h e  d e p a r t m e n t  t h e  d e p o s i t  s h a l l  b e  f o r f e i t e d .

(e) If a m i n i n g  c l a i m  is h e l d  j o i n t l y  by t w o  o r  m o r e  i n d i v i d u a l s ,

t h e  i n d i v i d u a l s  m a y  n o t  e x e r c i s e  t he  p r e f e r e n c e  r i g h t  p r o v i d e d  in this 

s e c t i o n  u n l e s s  t h e y  e i t h e r  j o i n t l y  e x e r c i s e  the p r e f e r e n c e  r i g h t  or 

a g r e e  in w r i t i n g  w h i c h  of t h e m  is e n t i t l e d  to e x e r c i s e  the p r e f e r e n c e  

r i g h t .

(f) A n  i n d i v i d u a l  m a y  o n l y  e x e r c i s e  the p r e f e r e n c e  r i g h t  p r o v i d e d  

in t h i s  s e c t i o n  o n e  time d u r i n g  hi s lif e t i m e .

(g) In t his s e c t i o n ,

(1) " i n d i v i d u a l "  m e a n s  a n a t u r a l  p e r s o n ;  a n d

(2) " m i n i n g  c l a i m "  m e a n s  a m i n i n g  p r o p e r t y  e s t a b l i s h e d  u n d e r

A "  3 8 . 0 i . 1 8 5  - 3 8 . 0 5 . 2 8 0  a n d  doe s  n o t  in c l u d e  a m i n e r a l  l e a s e  o r  p e r m i t  

f or t h e  e x t r a c t i o n  o f  m i n e r a l s  or r e s o u r c e s  u n d e r  A S  3 8 . 0 5 . 1 3 5  - 3 8 . 0 5 . -  

184.

*  Sec. 13. A S  3 8 . 0 5 . 0 6 5 ( b )  is a m e n d e d  to read:

(b) T h e  c o n t r a c t  of s a l e  for l a n d  s old u n d e r  thi s  c h a p t e r [THE 

P R O C E D U R E S  S P E C I F I E D  IN A S  3 8 . 0 5 . 0 5 7  ( L O T T E R Y  D I S P O S A L S ) ]  s h a l l  r e q u i r e  

t h e  r e m a i n d e r  o f  t h e  p u r c h a s e  p r i c e  b e  p a i d  in m o n t h l y ,  q u a r t e r l y ,  or 

a n n u a l  i n s t a l l m e n t s  o v e r  a p e r i o d  o f  n o t  m o r e  t h a n  20 y ea r s .  T h e  c o n­

t r a c t  o f  s a l e  m u s t  p r o v i d e  t h a t  t h e  i n t e r e s t  o n  t h e  u n p a i d  p r i n c i p a l  

is c a l c u l a t e d  f o r  p a y m e n t  o f  the i n s t a l l m e n t s  in a d v a n c e  a n d  t h a t  the 

i n t e r e s t  a c c r u e s  b e g i n n i n g  30 d a y s  a f t e r  the c o n t r a c t  is m a i l e d  b y  th e 

d e p a r t m e n t  t o  t h e  p u r c h a s e r  f o r  h i s  e x e c u t i o n .  I n s t a l l m e n t  p a y m e n t s  

p l u s  i n t e r e s t  s h a l l  b e  s e t  o n  the l e v e l - p a y m e n t  b a s i s .  T h e  i n t e r e s t  

r a t e  t o  b e  c h a r g e d  o n  i n s t a l l m e n t  p a y m e n t s  is t h e  p r e v a i l i n g  r a t e  fo r 

r e a l  e s t a t e  m o r t g a g e  l o a n s  m a d e  b y  t h e  f e d e r a l  l a n d  b a n k  f o r  the f a r m  

c r e d i t  d i s t r i c t  f o r  A l a s k a  a t  the  t i m e  the c o n t r a c t  is s i g n ed .
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* Sec. 14. A S  3 8 . 0 5 . 0 6 5 ( c )  is a m e n d e d  to read:

(c) T h e  c o m m i s s i o n e r  [ DIRECTOR] shall, for c o n t r a c t s  u n d e r  [(a)

OR] (b) o f  this se c tion, set for each s ale the p e r i o d  for the paym e nt  o f  

i n s t a l l m e n t s  an d  the total p u r c h a s e  p r i c e  p l u s  interest. T h e  [DIRECTOR, 

W I T H  T H E  C O N S E N T  O F  THE] c o m m i s s i o n e r  [,] m a y  a l s o  i n c l u d e  in c o n t r a c t s  

u n d e r  t h i s  s e c t i o n  c o n d i t i o n s ,  l i m i t a t i o n s  a n d  terms w h i c h  he c o n s i d e r s  

n e c e s s a r y  and p r o p e r  to p r o t e c t  the i n t e r e s t  of the state. The c o n­

tract o f sale s ha l l  be on a f o r m  a p p r o v e d  b y  the a t t o r n e y  g e n e ral and 

s h a l I b e s i g n e d by the p u r c h a s e r  and the c o m m i s s i o n e r  on b e h a l f of the 

a L a t e . T h e  p u r c h a s e r  s hall s i g n  a n d r e t u r n  the c o n t r a c t of s a l e not 

l a ter t h a n  30 d ays a fter the c o n t r a c t  is m a i l e d to h i m  by the de p ar t m e n t .  

Th e  c o m m i s s i o n e r  s h all s i gn t h e c o n t r a c t  w i t h i n 30 day s  a f t e r  r e c e i v i n g  

the c o n t r a c t  f r o m  the p u r c h a s e r .  I f the p u r c h a s e r fails t o _ s ign a c o n­

t r a c t o f s ale c o n t a i n i n g  th e  terms an d c o n d i t i o n s  r e c i t e d  in the r e c e i p t , 

the d e p o s i t  m a d e  by the p u r c h a s e r  shall be r e t a i n ed by the d e p a r tment as 

li q u i d a t e d  damap.es to r e p a y  the s tate f o r th e cost o f  s ell ing th e_ land 

to a n o t h e r  p u r c h a s e r .  V i o l a t i o n s  of a n y  p r o v i s i o n  o f  this c h a p t e r  or 

the t e r m s  of the c o n t r a c t  o f  sale s u b j e c t  the p u r c h a s e r  to a p p r o p r i a t e  

a d m i n i s t r a t i v e  a n d  legal a c t i o n ,  i n c l u d i n g  but  not l i m i t e d  to s p e c i f i c  

p e r f o r m a n c e ,  for e c l o su r e ,  e j e c t m e n t ,  o r  o t h e r  legal r e m e d i e s  in a c c o r d­

ance w i t h  a p p l i c a b l e  s t a t e  law.

* Sec. 15. AS 3 8 . 0 5 . 0 6 9 ( c )  is a m e n d e d  b y  a d d i n g  a n e w  p a r a g r a p h  to read-

(6) the h o l d e r  o f  a g r a z i n g  l e a s e  on s t a t e  l a n d  ha s  a p r e f e r­

ence to  p u r c h a s e  an i n t e r e s t  in that l a n d  for a g r i c u l t u r a l  p u r p o s e s  

o f f e r e d  u n d e r  this s u b s e c t i o n  for the a m o u n t  o f  the h i g h  b i d  r e c e i v e d  at 

p u b l i c  a u c t i o n ;  the p r e f e r e n c e  a l l o w e d  u n d e r  this p a r a g r a p h  e x t e n d s  o n l y  

to a n  a m o u n t  o f  the l a n d  l e a s e d  for g r a z i n g  p u r p o s e s  tha t  is n o  larger 

p a r c e l  o f f e r e d  for d i s p o s a l  b y  the d i r e c t o r  w i t h i n  the 

the g r a z i n g  lease.
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* Sec. 16. A S  3 8 . 0 5 . 0 7 0  is a m e n d e d  by a d d i n g  a n e w  s u b s e c t i o n  to read:

(d) A  g r a z i n g  lease o t h e r  than a n e g o t i a t e d  g r a z i n g  lease may not 

b e  iss u e d  for a p e r i o d  of less than 10 y e a r s .

* Sec. 17. A S  38. 0 5 . 0 7 7 (a )  is a m e n d e d  to read:

(a) T h e  c o m m i s s i o n e r  shall, u n d e r  the p r o c e d u r e s  r e q u i r e d  by 

AS 3 8 . 0 5 . 3 0 0  an d  38.05.305, c l a s s i f y  s t a t e  land w h i c h  is s u i t a b l e  for 

di s p o s a l  as re m o t e  parcels. T h e  c o m m i s s i o n e r  s h a l l  d e s i g n a t e  re m o t e 

parcel s e l e c t i o n  a reas c o n s i s t i n g  of l a n d  c l a s s i f i e d  u n d e r  this section.

|THE C O M M I S S I O N E R  S H A L L  S E T  T H E  N U M B E R  O F  R E M O T E  P A R C E L S  T H A T  M A Y  BE 

S E L E C T E D  IN E A C H  R E M O T E  P A R C E L  S E L E C T I O N  AR E A . ] A remote p a r c e l  m a y  not 

e x c e e d  40 acres. [THE C O M M I S S I O N E R  S H A L L  D E T E R M I N E  FOR E A C H  R E M O T E 

P A R C E L  S E L E C T I O N  AREA, TH E  A M O U N T  O F  L A N D  IN E A C H  REM O T E  P A R C E L  T H A T  MAY 

BE U S E D  F O R  R E S I D E N T I A L  P U R P O S E S .  L A N D  W H I C H  M A Y  BE U S E D  F OR  R E S I D E N­

TI A L  P U R P O S E S  IN A  REMOTE P A R C E L  MAY N O T  BE L ESS T H A N  T W O  A C R E S  A N D  M A Y  

N O T  E X C E E D  FIVE ACRES.]

* Sec. 18. AS 3 8 . 0 5 .077(c) is a m e n d e d  to read:

(c) A p e r s o n  w h o  is q u a l i f i e d  u n d e r  (g) o f  this s e c t i o n  may ap p l y

(UNDER T H E  P R O C E D U R E S  SET O U T  IN AS 3 8 . 0 5 . 0 5 7 ]  to lease a r em o t e  p a r c e l  

in a p a r c e l  s e l e c t i o n  a r e a  d e s i g n a t e d  b y  the c o m m i s s i o n e r  u n d e r  (a) of 

this s e c t i o n  if he has s t a k e d  the e x t e r i o r  b o u n d a r i e s  of the rem o t e  p a r­

cel in a c c o r d a n c e  w i t h  the p a r c e l  s e l e c t i o n  p r o c e d u r e s  e s t a b l i s h e d  u n d e r  

(b) o f  thi s  s e c t i o n  d u r i n g  a n  e n t r y  p e r i o d  e s t a b l i s h e d  by the c o m m i s­

s i o n e r . A  [EACH] p e r s o n  [WHO IS E N T I T L E D  T O  S E L E C T  A R E M O T E  PARC E L ] m a y  

e n t e r  a r e m o t e  p ar c e l  s e l e c t i o n  [THE] a r e a  [FOR W H I C H  H E  A PP L I E D ]  to 

s t a k e  t h e  b o u n d a r i e s  of  a r e m o t e  p a r c e l .  A  p e r s o n  shall s e l e c t  a rem o t e  

i n  p e r s o n  a n d  m a y  n o t  b e  r e p r e s e n t e d  by a n  a t t o r n e y  or agent.

. 1 9 .  A S  3 8 . 0 5 . 0 7 7 ( d ) ( 3 )  is a m e n d e d  to read:

(3) a r e n t a l  p a y m e n t  s h a l l  b e  p a i d  a n n u a l l y  a n d  s hall be $10 

f o r e a c h  a c r e  in the r e m o t e  p a r c e l  [ $ 1 5 0  A  Y E A R  F O R  F IVE A C R E S  O R  L ESS
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P L U S  $ 5 0  F O R  E A C H  A C R E  B Y  W H I C H  T H E  R E M O T E  P A R C E L  E X C E E D S  F I V E  A C R E S ] .

* Sec. 20. AS 3 8 . 0 5 . 0 7 7  is a m e n d e d  by a d d i n g  a n e w  s u b s e c t i o n  to read:

(g) T o  q u a l i f y  to s e l e c t  a r e m o t e  p a r c e l  u n d e r  this s e c t i o n ,  a 

p e r s o n  s h a l l

(1) at the  tim e  o f  a p p l i c a t i o n  h a v e  a t t a i n e d  the a g e  o f  18;

(2) s u b m i t  proof, as r e q u i r e d  b y  r e g u l a t i o n ,  t h a t  he  has b e e n

a r e s i d e n t  o f  the s t a t e  for not less t h a n  o n e  y e a r  i m m e d i a t e l y  p r e c e d i n g  

the d a t e  hi s  a p p l i c a t i o n  was s u b m i t t e d ;  a n d

(3) c e r t i f y  that he has  not. l e a s e d  a r e m o t e  p a r c e l  in the 

s t a t e  w i t h i n  e i g h t  y e a r s  i m m e d i a t e l y  p r e c e d i n g  the d a t e  of s e l e c t i o n  o f  

a r e m o t e  p a r ce l .

* Sec. 21. A S  3 8 . 0 5 . 0 7 8 ( a )  is a m e n d e d  to read:

(a) A  l es s e e  o f  a r e m o t e  p a r c e l  m a y  p u r c h a s e  [THE L A N D  U S E D  F O R

R E S I D E N T I A L  P U R P O S E S  IN] a r e m o t e  p a r c e l  if, b e f o r e  the e x p i r a t i o n  of

the l e a s e  o r  a r e n e w a l  of the lease, he s u r v e y s  the [ R E S I D E N T I A L ]  l a n d

a n d  e r e c t s  a h a b i t a b l e  d w e l l i n g  on the land.

* Sec. 22. A S  3 8 . 0 5 . 0 7 8 ( c )  is a m e n d e d  to read:

(c) A  l e s s e e  o f  a r e m o t e  p a r c e l  m a y  p u r c h a s e  l a n d  in a r e m o t e  

p a r c e l  u n d e r  t h e  t e r m s  s p e c i f i e d  in A S  3 8 . 0 5 . 0 6 5 ( b ) .  T h e  p u r c h a s e  p r i c e  

o f  l a n d  s o l d  u n d e r  t h i s  s e c t i o n  s h a l l  b e  its fair m a r k e t  v a l u e  as d e t e r­

m i n e d  b y  the c o m m i s s i o n e r .  T h e  v a l u a t i o n  dat e fo r  d e t e r m i n i n g  the f a i r  

m a r k e t  v a l u e  o f  l a n d  s o l d  u n d e r  this s e c t i o n  is t h e  d a t e  t h a t  the r e m o t e  

p a r c e l  l e a s e  w a s  f i r s t  e x e c u t e d  b y  t h e l e s s e e  w h o  p u r c h a s e s  the la n d 

[ P L A T  O F  S U R V E Y  IS A P P R O V E D  B Y  T H E  C O M M I S S I O N E R ] .

*  Sec. 23. A S  3 8 . 0 5  is a m e n d e d  b y  a d d i n g  n e w  s e c t i o n s  to read:

Sec. 3 8 . 0 5 . 0 8 3 .  C L A S S I F I C A T I O N  A N D  U S E  O F  G R A Z I N G  L E A S E  LAND. (a)

T h e  c o m m i s s i o n e r  s h a l l  c l a s s i f y  as g r a z i n g  land a l l  s t a t e  l a n d  l e a s e d

f o r  g r a z i n g  a n d  a l l  s t a t e  l a n d  w h i c h  h a s  b e e n  i n v e n t o r i e d  u n d e r  A S  3 8.-

0 4 . 0 6 0  a n d  f o u n d  s u i t a b l e  f o r  g r a z i n g .
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(b) A  l e s s e e  o f  s t a t e  g r a z i n g  land s h a l l  p r e p a r e  a r a n g e  c o n ­

s e r v a t i o n  a n d  d e v e l o p m e n t  p l a n  a n d  s u b m i t  t h e  p l a n  to the d e p a r t m e n t  for 

a p p r o v a l .

(c) A  l e s s e e  o f  s t a t e  g r a z i n g  l a n d  m a y  g r o w  a n d  h a r v e s t  c r o p s  o n  

t h e  l e a s e d  l a n d  f o r  h i s  o w n  n e e d s .  T h e  c o m m i s s i o n e r  m a y  i s s u e  r e g u­

l a t i o n s  a u t h o r i z i n g  the s a l e  o f  c r o p s  g r o w n  o n  l a n d  in a g r a z i n g  l e a s e

if  t h e  s a l e  o f  t h e  c r o p s  is i n c i d e n t a l  to t h e  u s e  o f  the l a n d  fo r  g r a z i n g  

l i v e s t o c k .

Sec .  3 8 . 0 5 . 1 0 1 .  R E N E W A L  O F  G R A Z I N G  L E A S E .  At the e x p i r a t i o n  o f  a 

g r a z i n g  l e a s e  u n d e r  A S  3 8 . 0 5 . 0 7 0  - 3 8 . 0 5 . 1 0 0  t h e  c o m m i s s i o n e r  s h a l l  

r e v i e w  t h e  c l a s s i f i c a t i o n  o f  the l a n d  in t h e  l e a s e h o l d .  If t h e  c o m­

m i s s i o n e r  d e t e r m i n e s  t hat t h e  l an d  s h o u l d  r e m a i n  a v a i l a b l e  for l e a s e  for 

g r a z i n g ,  th e  l e s s e e  has a n  o p t i o n  to r e n e w  t h e  L ease for at l e a s t  10 

y e a r s  i f  h e  h a s  c o m p l i e d  w i t h  the terms o f  t h e  o r i g i n a l  lease.

*  Sec. 24. A S  3 8 . 0 5 . 0 9 5 ( a )  is a m e n d e d  to read:

(a) A  [ E X C E P T  A S  P R O V I D E D  IN (b) O F  T H I S  S E C T I O N ,  A] l e s s e e  m a y  

s u b l e a s e  o r  a s s i g n  the l a n d  o r  p o r t i o n  of it u p o n  w h i c h  he h a s  a l e a s e  

if, a f t e r  a p p l i c a t i o n  to the d i r e c t o r ,  the d i r e c t o r  i s s u e s  a p e r m i t .

T h e  d i r e c t o r  m a y  i s s u e  a p e r m i t  if he f i n d s  t h a t  it is in the b e s t  

i n t e r e s t  o f  t h e  s t a t e  to d o  so.

*  Sec. 25. A S  3 8 . 0 5 . 1 2 7  is a m e n d e d  b y  a d d i n g  n e w  s u b s e c t i o n s  to read:

(d) N o t w i t h s t a n d i n g  t he  r e q u i r e m e n t s  o f  (a) a n d  (b) o f  this s e c­

tion, t h e  d i r e c t o r  may, a t  the r e q u e s t  o f  a m u n i c i p a l i t y  h a v i n g  p l a t t i n g  

p o w e r s ,  p a t e n t  l a n d  to t h e  m u n i c i p a l i t y  to s a t i s f y  a g e n e r a l  g r a n t  land 

e n t i t l e m e n t  u n d e r  A S  2 9 . 1 8  w i t h o u t  r e s e r v i n g  p u b l i c  a c c e s s  to n a v i g a b l e  

o r  p u b l i c  w a t e r s  if, b e f o r e  the m u n i c i p a l i t y  s e l l s ,  l e a se s ,  g r a n t s ,

o r  o t h e r w i s e  d i s p o s e s  o f  a n  i n t e r e s t  in t h e  land, t h e  m u n i c i p a l i t y

(1) d e t e r m i n e s  w h e t h e r  the l a n d  t o  b e  o f f e r e d  f o r  d i s p o s a l  

c o n t a i n s  n a v i g a b l e  o r  p u b l i c  w a t e r s ;  a n d
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(2) p r o v i d e s  for r e s e r v a t i o n  o f  e a s e m e n t s  o r  r i g h t s - o f - w a y ,  

o r  b o th ,  r e a s o n a b l y  n e c e s s a r y  to in s u r e  free a c c e s s  to a n d  a l o n g  a b o d y  

o f  w a t e r  d e t e r m i n e d  to be n a v i g a b l e  or public.

(e) A  m u n i c i p a l i t y  m a y  limit, v a c a t e ,  or m o d i f y  a n  e a s e m e n t  for 

p u b l i c  a c c e s s  to n a v i g a b l e  o r  p u b l i c  w a t e r s  c o n t a i n e d  in m u n i c i p a l  l a n d  

c o n v e y e d  to the m u n i c i p a l i t y  by the d e p a r t m e n t  u n d e r  A S  2 9 . 1 8  if the 

m u n i c i p a l i t y  d e t e r m i n e s  that the l i m i t a t i o n ,  v a c a t i o n ,  or  m o d i f i c a t i o n  

o f  t h e  e a s e m e n t  f o r  p u b l i c  a c c e s s  is n e c e s s a r y  for the p r o t e c t i o n  o f  

o t h e r  b e n e f i c i a l  u s e s  or p u b l i c  pur p o s e s .

(f) A  d e t e r m i n a t i o n  o r  r e s e r v a t i o n  u nder (d)(1) a n d  (2) of this 

s e c t i o n  o r  a l im i t a t i o n ,  v a c a t i o n ,  or m o d i f i c a t i o n  o f  an e a s e m e n t  for 

p u b l i c  a c c e s s  u n d e r  (e) o f  this s e c t i o n  shall be m a d e  b y  the b o r o u g h  

a s s e m b l y ,  c i t y  c o u n c i l , or o t h e r  m u n i c i p a l  a g e n c y  o r  o f f i c e r  d e s i g n a t e d  

b y  t h e  a s s e m b l y  o r  c o u n ci l  to act on its behalf. B e f o r e  the a s s e m b l y , 

c o u n c i l ,  m u n i c i p a l  agency, o r  o f f i c e r  takes an a c t i o n  u n d e r  (d)(1), (2), 

o r  (e) o f  this section, a p u b l i c  h e a r i n g  shall b e  held. N o t i c e  o f  the 

h e a r i n g  s ha l l  b e  d e l i v e r e d  to the c o m m i s s i o n e r  n o t  less t h a n  two w e e k s  

b e f o r e  the h e a r i n g .  The c o m m i s s i o n e r  m a y  o v e r r u l e  an a c t i o n  t a k e n  b y  a 

m u n i c i p a l i t y  u n d e r  (d)(1), (2), or (e) o f  this s e c t i o n  b y  n o t i f y i n g  the 

m u n i c i p a l i t y  o f  h i s  d e c i s i o n  w i t h i n  30 days a f t e r  the a s s e m bl y ,  c o u n c i l ,  

m u n i c i p a l  a g e nc y ,  or o f f i c e r  m a k e s  a d e t e r m i n a t i o n  to r e s e r v e  a r i g h t - o f -  

w a y  o r  l i m i t  o r  r e s t r i c t  p u b l i c  a c c e s s  to m u n i c i p a l  land. If  the c o m m i s­

s i o n e r  fails to o v e r r u l e  th e  a c t i o n  o f  the m u n i c i p a l i t y  w i t h i n  the 

3 0 - d a y  p e r i o d ,  t h e  a c t i o n  o f  the m u n i c i p a l i t y  is a p p r o v e d  b y  the c o m­

m i s s i o n e r .

(g) M a n a g e m e n t  a u t h o r i t y  o v e r  n a v i g a b l e  w a t e r s ,  p u b l i c  w a t e r s ,  

e a s e m e n t s  a n d  r i g h t s - o f - w a y  r e s e r v e d  o r  d e s i g n a t e d  b y  t h e  d e p a r t m e n t  in 

a  c o n v e y a n c e  t o  a m u n i c i p a l i t y ,  i n c l u d i n g  the p o w e r  to v a c a t e  o r  o t h e r­

w i s e  m o d i f y  t h o s e  e a s e m e n t s  o r  r i g h t s - o f - w a y ,  r e m a i n s  w i t h  the d e p a r t -
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m e n t  u n l e s s  e x e r c i s e  o f  all o r  a part o f  that a u t h o r i t y  h a s  b e e n  o f f e r e d  

to a n d  a c c e p t e d  by the m u n i c i p a l i t y  to w h i c h  the l a n d  is c o n veyed.

(h) M a n a g e m e n t  a u t h o r i t y  o v e r  e a s e m e n t s  and r i g h t s - o f - w n y  r e s e r v e d  

by a m u n i c i p a l i t y  u n d e r  this s e c t i o n  r e m a i n s  w i t h  the m u n i c i p a l i t y .

(i) U p o n  a p p l i c a t i o n  by a m u n i c i p a l i t y ,  the d e p a r t m e n t  m a y  v a c a t e  

o r  r e l e as e ,  u n d e r  the p r o c e d u r e s  s p e c i f i e d  in (d) a n d  (f) o f  this s e c­

tion, e a s e m e n t s  a n d  r i g h t s - o f - w a y s  for p u b l i c  a c c e s s  to o r  a l o n g  n a v i­

ga b l e  or  p u b l i c  w a t e r s  r e s e r v e d  by the d e p a r t m e n t  in a n y  p a t e n t  i s s u e d  

u n d e r  A S  2 9 . 1 8  b e f o r e  the e f f e c t i v e  d ate of this s e c t i o n  or  for w h i c h  

the f ir9t p ub l i c  n o t i c e  of the p r o p o s e d  c o n v e y a n c e  w a s  g i v e n  be f o r e  the 

e f f e c t i v e  d a t e  of this section.

* Sec. 26. A S  3 8 . 0 5 . 3 0 5 ( c )  is r e p e a l e d  an d r e - e n a c t e d  to read:

(c) A  pu b l i c  n o t i c e  of an ac ti o n  for w h i c h  n o t i c e  o r  r e v i e w  is 

r e q u i r e d  u n d e r  this s e c t i o n  shall be p u b l i s h e d  as p r o v i d e d  in AS 38.05.- 

345. T h e  n o t i c e  s h a l l  i n c l u d e  the date a n d  time of a p u b l i c  h e a r i n g  if 

s c h e d u l e d ,  o r  a c l o s i n g  dat e  for the r e c e i p t  of c o m m e n t s  in w r i t i n g  f r o m  

the p u b l i c  a n d  the a d d r e s s  to w h i c h  the c o m m e n t s  m a y  b e  directed.

*  Sec. 27. A S  3 8 . 0 5 . 3 1 5 ( b )  is a m e n d e d  to read:

(b) N o t w i t h s t a n d i n g  A S  3 8 . 0 5 . 0 7 0  - 3 8 . 0 5 . 0 8 0  a n d  [ , J 38.05.095, 

[AND A S  3 8 . 0 5 . 1 0 0  O F  T H I S  C H A PTER) the director, u p o n  a p p l i c a t i o n  f i l e d  

b y  an a p p l i c a n t  e l i g i b l e  u n d e r  (b) - (d) o f  this s e c t i o n ,  may, by n e g o­

t i a t i o n  a n d  w i t h o u t  p u b l i c  a u c t i o n  in the m a n n e r  p r e s c r i b e d  in (b) - (d) 

o f  this s e c tion, l e a s e  s t a t e  land for a t e r m  of n o t  m o r e  t h a n  55 years. 

B e f o r e  l e a s i n g ,  t h e  d i r e c t o r  s hall p r e p a r e  a land u s e  p l a n  a n d  a lan d 

c l a s s i f i c a t i o n  to in s u re  t h a t  the p r o p o s e d  use is c o m p a t i b l e  w i t h  a r e a  

u t i l i z a t i o n .  B e f o r e  the l a n d  m a y  be l e a s e d  u n d e r  (b) - (d) of this 

se c t i o n ,  it m u s t  b e  s h o w n  to the s a t i s f a c t i o n  o f  th e  d i r e c t o r  that the 

l a n d  is to be u s e d  for a n  e s t a b l i s h e d  o r  d e f i n i t e l y  p r o p o s e d  project, 

a n d  t h a t  t h e - e l i g i b l e  a p p l i c a n t  ha s  the f i n a n c i a l  a b i l i t y  to c a r r y  ou t
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the p r o j e c t .  T h e  c o m m i s s i o n e r  m a y  e s t a b l i s h  l i m i t a t i o n s  o n  the a c r e a g e  

w h i c h  m a y  b e  l e a s e d  u n d e r  (b) - (d) o f  this s e c t i o n  to a n  a p p l i c a n t .

* Sec. 28. A S  3 8 . 0 5 . 3 1 5 ( d )  is a m e n d e d  to read:

(d) T h e  d i r e c t o r  m a y  l e a s e  t h e  l a n d  to a n  e l i g i b l e  a p p l i c a n t  at a 

r e a s o n a b l e  a n n u a l  r e n t a l ,  t a k i n g  i n t o  c o n s i d e r a t i o n  t h e p u r p o s e s  f o r  

w h i c h  th e  l a n d  is to b e  u s e d  a n d  th e  f i n a n c i a l  r e s o u r c e s  of the a p p l i ­

c a n t . _ _ T h e  [, B U T  IN N O  C A S E  M A Y  T H E ]  r e n t a l  m ay n o t  b e  less t h a n  o n e  

p e r c e n t  o f  the f a i r  m a r k e t  v a l u e  on  l a n d s  a c q u i r e d  p r i m a r i l y  for d e v e l o p­

men t ,  o r  less t h a n  fiv e  p e r c e n t  o f  the fair m a r k e t  v a l u e  on [ S C H O O L , ]  

u n i v e r s i t y  (, M E N T A L  H E A L T H , ]  or a c q u i r e d  lands, e x c e p t  that a n  e l i g i b l e  

a p p l i c a n t  is e x e m p t  f r o m  the p a y m e n t  of a n n u a l  r ent o n  s t a t e  l a n d  l e a s e d  

f o r  a y o u t h  e n c a m p m e n t  as d e f i n e d  b y  the c o m m i s s i o n e r  b y  r e g u l a t i o n . 

R e n e w a l  l e a s e s  m a y  b e  i s s u e d  at t he  d i s c r e t i o n  o f  the d i r e c t o r  u p o n  the 

e x p i r a t i o n  o f  a p r i m a r y  or r e n e w a l  term. E a c h  l e a s e  s h a l l  c o n t a i n  a 

p r o v i s i o n  f o r  its t e r m i n a t i o n  as to all or pa r t  o f  the l ands u p o n  a 

f i n d i n g  b y  the d i r e c t o r  t h a t  the l a n d  o r  a p a r t  o f  it h a s  n o t  b e e n  u s e d  

b y  the l e s s e e  for t h e  p u r p o s e  s p e c i f i e d  in the l e a s e  f o r  a p e r i o d  o f  two 

y e a r s .  No l e a s e  m a y  be a s s i g n e d  o r  s u b l e a s e d  e x c e p t  w i t h  the c o n s e n t  of 

the d i r e c t o r ,  a n d  in a n y  c a s e  m a y  o n l y  be t r a n s f e r r e d  to an a p p l i c a n t  

e l i g i b l e  u n d e r  (b) - (d) o f  t his s e c t i o n .  A  l e s s e e  m a y  n o t  c h a n g e  th e 

u s e  s p e c i f i e d  in th e  l e a s e  to a n o t h e r  o r  a d d i t i o n a l  u s e  e x c e p t  w i t h  the 

c o n s e n t  o f  th e  d i r e c t o r .  If, a t  a n y  tim e  a f t e r  the l a n d  is l e a s e d ,  the 

l e s s e e  a t t e m p t s  to a s s i g n  th e  l e a s e  o r  t r a n s f e r  c o n t r o l  o v e r  th e  l a n d  to 

a n o t h e r ,  o r  i f  th e  l a n d  is d e v o t e d  to a u s e  o t h e r  t h a n  that f o r  w h i c h  

t h e  l a n d  w a s  l e a s e d  w i t h o u t  the c o n s e n t  o f  the d i r e c t o r ,  the l e a s e  

a u t o m a t i c a l l y  t e r m i n a t e s .

* Sec. 29. A S  3 8 . 0 5 . 3 4 5 ( a )  is a m e n d e d  to read:

Sec. 3 8 . 0 5 . 3 4 5 .  P U B L I C A T I O N  O F  N O T I C E S .  (a) P u b l i c a t i o n  o f  p u b l i c  

[ P U B L I C ]  n o t i c e  o f  a sale, l e a s e  o r  o t h e r  d i s p o s a l  o f  la n d  o r  i n t e r e s t
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in it w h e n  r e q u i r e d  b y  s t a t u t e  s h a l l  be s u b s t a n t i a l l y  as f ol l o w s .

*  Sec. 30. A S  3 8 . 0 5 . 3 4 5 ( b )  is a m e n d e d  to read:

(b) N o t i c e  o f  a p u b l i c  a u c t i o n  s h a l l  b e  p u b l i s h e d  o n c e  a w e e k  for 

f o u r  c o n s e c u t i v e  w e e k s  p r e c e d i n g  t he  tim e  o f  s a l e  s t a t e d  in the n o t i c e ,  

in n e w s p a p e r s  o f  g e n e r a l  c i r c u l a t i o n  in t h e  s t a t e  a n d  b y  the e l e c t r o n i c  

m e d i a  c o v e r i n g  the r e g i o n  o f  the s t a t e  in w h i c h  the l a n d  is l o c a t e d .  If 

t h e r e  is n o  n e w s p a p e r  o f  g e n e r a l  c i r c u l a t i o n  in the v i c i n i t y  o f  t h e  land 

o f f e r e d  f o r  sale, n o t i c e s  s h a l l  b e  p o s t e d  not l a t e r  t h a n  four w e e k s  

b e f o r e  th e  p u b l i c  a u c t i o n  is to b e  h e l d  in t h r e e  p u b l i c  p l a c e s  n e a r  the 

l a n d  to b e  s o l d  o r  l e as e d .  T h e  p u b l i c  a u c t i o n  s h a l l  b e  h e l d  n o t  less 

t h a n  4 5  d a y s  a f t e r  p u b l i c a t i o n  o f  the f i r s t  n o t i c e  a n d  n o t  m o r e  t h a n  

f i v e  w e e k s  f o l l o w i n g  the last a p p e a r a n c e  of the p u b l i s h e d  n o t i c e .

* Sec. 31. A S  3 8 . 0 5 . 3 4 5  is a m e n d e d  by a d d i n g  a n e w  s u b s e c t i o n  to read:

(h) N o t i c e  o f  a d i s p o s a l  o f  l a n d  o t h e r  tha n  a p u b l i c  a u c t i o n  u n d e r  

(b) o f  t h i s  s e c t i o n  o r  a d i s p o s a l  u n d e r  (e) o f  this s e c t i o n  s h a l l  b e  by 

p u b l i c a t i o n  for t h r e e  c o n s e c u t i v e  w e e k s  in a n e w s p a p e r  o f  g e n e r a l  c i r c u­

l a t i o n  in t h e  s t a t e  o r  a n e w s p a p e r  c i r c u l a t e d  in the v i c i n i t y  o f  the 

p r o p o s e d  l a n d  d i s p o s a l .

*  Sec. 32. A S  3 8 . 0 8 . 0 1 0 ( b )  is a m e n d e d  to read:

(b) L a n d  c l a s s i f i e d  as h o m e s i t e  e n t r y  l a n d  s h a l l  be d i v i d e d  into

p a r c e l s  n o t  e x c e e d i n g  f i v e  a c r e s  in r e a s o n a b l y  c o m p a c t  form, w i t h  b o u n d­

a r i e s  c o n f o r m i n g  as n e a r l y  as p r a c t i c a b l e  to n a t u r a l  g e o l o g i c  a n d  t o p o­

g r a p h i c  f e a t u r e s .  H o w e v e r ,  a p a r c e l  m a y  e x c e e d  f i v e  a c r e s  if a m u n i c i­

p a l  o r d i n a n c e  o r  a r e g u l a t i o n  a d o p t e d  b y  the D e p a r t m e n t  o f  E n v i r o n m e n t a l  

C o n s e r v a t i o n  r e q u i r e s  l a r g e r  p a r c e l s  to p r e v e n t  w a t e r  p o l l u t i o n .

*  S ec. 33. A S  3 8 . 0 8 . 0 4 0 ( b )  is a m e n d e d  to read:

(b) I f  the n u m b e r  o f  a p p l i c a n t s  q u a l i f i e d  f o r  h o m e s i t e  e n t r y  

e x c e e d s  t h e  n u m b e r  o f  a v a i l a b l e  h o m e s i t e s  o f f e r e d ,  o r  if s e v e r a l  a p p l i­

c a n t s  a p p l y  a n d  q u a l i f y  f o r  t h e  s a m e  h o m e s i t e ,  p r i o r i t y  in a w a r d  o f  a n
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e e n t r y  p e r m i t  s h a l l  be a c c o r d e d  to that a p p l i c a n t  s h o w i n g  p r o o f  o f  the

l o n g e s t  r e s i d e n c y  in the state. A n  a p p l i c a n t  s h a ll  p r e s e n t  hi s  p r oof of 

r e s i d e n c y  to th e  d e p a r t m e n t  in j>erson_at the time a n d  p l ac e  de s i g n a t e d  by 

the d i r e c t or.

* Sec. 34. AS 4 1 . 1 0 . 0 4 0  is a m e n d e d  to read:

Sec. 4 1 . 1 0 . 0 4 0 .  S O I L  C O N S E R V A T I O N  ROARD. Th e d i s t r i c t  is g o v e r n e d  

by the A l a s k a  S o i l  C o n s e r v a t i o n  b o a r d  c o m p o s e d  of f ive (THREE) m e m bers.

vV Sec. 35. AS 4 1 . 1 0  is a m e n d e d  by a d d i n g  a n e w  s e c t i o n  to read;

Sec. 4 1 . 1 0 . 1 1 5 .  D U T I E S  O F  ROARD. T h e  b o a r d  s hall

(1) r e c e i v e  a n d  r e v i e w  repo r t s  c o n c e r n i n g  the use o f  soil 

r e s o u r c e s  in the state,

(2) h o l d  p u b l i c  h e a r i n g s  and m e e t i n g s  to d e t e r m i n e  if land in

the s t a t e is b e i n g  used in a m a n n e r  c o n s i s t e n t  w i t h  s o u n d  soil c o n s e r v a­

tion practice;

(3) furnish the c o m m i s s i o n e r  o f  n a t u r a l  res o u r c es  w i t h  re­

ports of  f i n d i n g s  and m a k e  r e c o m m e n d a t i o n s  for s p e c i f i c  a c t i o n  n e c e s s a r y  

to p r ov i d e  for the e f f e c t i v e  and o r d e r l y  d e v e l o p m e n t  o f  f a r m i n g  an d  

g r a z i n g  land in the state; and

(4) meet at the r e q u e s t  o f  the c o m m i s s i o n e r  of n a t u r a l  re­

sou r c e s  to a d v i s e  h i m  in the e x e r c i s e  of his powers, duties a n d  f u n c­

tions .

*  Sec. 36. A S  3 8 . 0 5 . 0 6 5 ( a ) ,  3 8 . 0 5 . 0 7 7 ( b ) ( 2 ) ,  3 8 . 0 5 . 0 7 8 ( b )  a n d  (d)(1); an d 

A S  4 1 . 1 0 . 1 0 0  are r ep ealed.

*  Sec. 37. A S  3 8 . 0 5 . 0 9 5 ( b )  a n d  3 8 . 0 5 . 0 9 7  ar e repealed.

*  Sec. 38. 11 A A C . 5 3 . 4 5 0 ( c )  is a n n ulled.

* Sec. 39. A p e r s o n  w h o  s e l e c t e d  a r e m o t e  p a r c e l  o r  a c q u i r e d  a r i g h t  to 

s e l e c t  a r e m o t e  p a r c e l  b e f o r e  J u l y  1, 1980, is e n t i t l e d  to c o nv e r t  h is  rem o t e  

p a r c e l  l ease a g r e e m e n t  to a n e w  lease a g r e e m e n t  w h i c h  c o n t a i n s  t e r ms  a n d  

c o n d i t i o n s  c o n s i s t e n t  w i t h  A S  3 8 . 0 5 . 0 7 7 ( a )  a n d  (d)(3), 3 8 . 0 5 .0 7 8 ( a )  a n d  (c)
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a n d  Che r epeal o f  AS 3 8 . 0 3 . 0 7 8 ( b )  a n d  (d)(1) e n a c t e d  in secs. 17, 19, 21, 22 

and 36 o f  this Act. Th e  d i r e c t o r  o f  the d i v i s i o n  o f  lands, Department: of 

N a t u r a l  R e s o u r c e s ,  shall p r e p a r e  a n d  d i s t r i b u t e  n e w  lease forms to p e r s o n s  

d e s c r i b e d  in this section.

* Sec. 40. T h e  g o v e r n o r  is r e q u e s t e d  to a p p o i n t  two a d d i t i o n a l  m e m b e r s  to 

the A l a s k a  Soil C o n s e r v a t i o n  B o a r d  by  O c t o b e r  1, 1980. Th e initial t e r m s  of 

the a d d i t i o n a l  m e m b e r s  sh a l l  be two and three y e a rs  r e s p e c t i v el y .

* Sec. 41. N o t w i t h s t a n d i n g  o t h e r  p r o v i s i o n s  o f  this title, the D e p a r t m e n t  

of N a t u r a l  R e s o u r c e s  m a y  not o f f e r  b e f o r e  J uly 1, 1981, an y  land for d i s­

posal w h i c h  is c u r r e n t l y  o c c u p i e d  by a p e r s o n  w h o  o c c u p i e s  a p e r m a n e n t  d w e l l­

ing on s t a t e  land w i t h o u t  the right to ow n or p o s s e s s  the land if t h e  d w e l l­

ing has b e e n  the p e r s o n ' s  p e r m a n e n t  ami p r i n c i p a l  p l a c e  o f  abode c o n t i n u o u s l y  

s i n c e J a n u a r y  1, 1978. The d e p a r t m e n t  shall p r e p a r e  a report for s u b m i s s i o n  

to the l e g i s l a t u r e  b e f o r e  J a n u a r y  15, 1981, d e t a i l i n g  all k n o wn  i n s t a n c e s  of 

p e r s o n s  o c c u p y i n g  s t a t e land w i t h o u t  the right to ow n  or p o s s e s s  the land. 

N o t h i n g  in this s e c t i o n  is i n t e n d e d  to e x t e n d  o r  e s t a b l i s h  any c l a i m  to 

v e s t e d  r i g h ts  b y  a p e r s o n  w h o  ha s  e n t e r e d  u p o n  s t a t e  land w i t h o u t  the right 

to o w n  o r  possess.

* Sec. 42. S e c t i o n s  24, 27, 28, and 37 of this Act ar e  r e t r o a c t i v e  to 

July 1, 1978.

* Sec. 43. S e c t i o n  22 o f  this A c t  is r e t r o a c t i v e  to July 1, 1979.

*  Sec. 44. S e c t i o n s  1, 2, 4 - 11, 13 - 21, 23, 26, 29 - 36, 39, a n d  40 of 

this A c t  take e f f e c t  J u l y  1, 1980.

*  Sec. 45. S e c t i o n s  3, 12, 22, 24, 25, 27, 28, 37, 38, a n d  41 - 45 o f  

this A c t  take e f f e c t  i m m e d i a t e l y  i n  a c c o r d a n c e  w i t h  AS 0 1 . 1 0 . 0 7 0 ( c ) .
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