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) r i g i n a l  s p o n s o r :  R u l e s / G o v e r n o r  O f f e r e d :  5 / 2 7 / 8 0

R e f e r r e d :  R ules

[N T H E  S E N A T E  BY T H E  F I N A N C E  C O M M I T T E E

H O U S E  CS FOR S E N A T E  BII.L NO. 22 3  ( F i n a n c e )

IN T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A  

E L E V E N T H  L E G I S L A T U R E  - S E C O N D  S E S S I O N  

A B I L L

•’or an Act e n t i t l e d :  "An Act r e l a t i n g  to the d i s p o s a l  an d  use of s t a t e  land;

r e l a t i n g  to the m e m b e r s h i p  a n d  d u t i e s  of the Soil 

C o n s e r v a t i o n  Board; a n n u l l i n g  11 A A C  5 3 . 4 5 0 ( c ) ;  and 

p r o v i d i n g  for an e f f e c t i v e  d a t e . "

BE IT E N A C T E D  BY T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A :

* S e c t i o n  1. D u r i n g  the f i s c a l  year e n d i n g  J u n e  30, 1981, the c o m m i s­

s i o n e r  of n a t u r a l  r e s o u r c e s  s h a l l  m a k e  a v a i l a b l e  f o r  p r i v a t e  o w n e r s h i p  at 

l e a s t  1 0 0 , 0 0 0  a c r e s  of s t a t e  land c o n t a i n e d  in the l and d i s p o s a l  b a n k  e s t a b­

l i s h e d  in AS 3 8 . 0 4 . 0 2 0  w h i c h  is s u i t a b l e  for the u s e s  li s t e d  in AS 3 8 .0 4 . -  

0 2 0 ( a ) ( 1 )  - (4). H o w e v e r ,  the a m o u n t  of d i s p o s a l s  of land for p r i v a t e  o w n e r­

s h i p  by m u n i c i p a l i t i e s  u n d e r  A S  2 9 . 4 8 . 2 6 0  m a d e  d u r i n g  the fiscal y e a r  e n d i n g  

J u n e  30, 1981, m a y  be a d d e d  to d i s p o s a l s  f r o m  t h e  l a n d  d i s p o s a l  b a n k  in o r d e r  

t o  m e e t  t h e  1 0 0 , 0 0 0  ac r e  r e q u i r e m e n t  of this s e c t i o n .

* Sec. 2. AS 2 9 . 1 8 . 2 0 4 ( c )  is a m e n d e d  to read:

(c) L a n d  m a y  be s e l e c t e d  or n o m i n a t e d  f o r  s e l e c t i o n  b y  a m u n i c i­

p a l i t y  to s a t i s f y  a g e n e r a l  g r a n t  l and e n t i t l e m e n t  u n d e r  AS 2 9 . 1 8 . 2 0 1  

a n d  2 9 . 1 8 . 2 0 2  at an y t ime b e f o r e  O c t o b e r  1, 1 980. H o w e v e r ,  if a m u n i­

ci p a l  s e l e c t i o n  or n o m i n a t i o n  or a p a r t  o f  a m u n i c i p a l  s e l e c t i o n  or 

n o m i n a t i o n  is r e j e c t e d  b y  t h e  d i r e c t o r ,  t h e  m u n i c i p a l i t y  may, n o t  l ater 

t h a n  9 0  d a y s  a f t e r  r e c e i p t  o f  the d i r e c t o r ' s  r e j e c t i o n ,  s e l e c t  a d d i t i o n a l

s t a t e  l a n d  o f  e q u a l  a r e a  to s a t i s f y  its e n t i t l e m e n t .

* Sec. 3. A S  3 8 . 0 4 . 0 0 5 ( b )  is a m e n d e d  to r ea d :

(b) I n  c l a s s i f y i n g  s t a t e  l a n d  f o r  p r i v a t e  u s e  a n d  s e t t l e m e n t  

p u r p o s e s ,  t h e  d i r e c t o r  s h a l l  m a k e  a d e q u a t e  p r o v i s i o n  for p u b l i c  o p e n
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s p a c e  w h i c h  is a c c e s s i b l e  to c o m m u n i t i e s  so that natu r a l  areas are 

e a s i l y  r e a c h e d  f r o m  all c o m m u n i t i e s  and s e t t l e d  areas. The a m o u n t  of 

t h a t  land s h a l l  he su f f i c i e n t  to mee t  e x i s t i n g  and p r o j e c t e d n e e d s  for 

a c c e s s i b l e  p u b l i c  r e c r e a t i o n  land. Public access to n a v i g a b l e  or p u b­

lic w a t e r s  of the s t a t e  shall he p r e s e r v e d  as p r o v i d e d  In AS 38.0 5 . 1 2 7.  

S p e c i a l  c a r e  shall be taken to p r e s e r v e  pu b l i c a c c e s s  to p u b l i c  w a t e r  

a n d  to r e t a i n  s t a t e  o w n e r s h i p  of s u f f i c i e n t  land w h i c h  c o m b in e  h i g h  

v a l u e  for r e c r e a t i o n  and other p u b l i c  p u r poses w i t h  a c c e s s i b i l i t y  to 

s e t t l e d  areas. T h i s  c l a s s i f i c a t i o n  for public p u r p o s e s  does not c o n s t i­

tute d e d i c a t i o n  to o p e n  space, but the d i v i s i o n ' s  m a n a g e m e n t  of land so 

c l a s s i f i e d  shall he in a m a n n e r  to p r eserve the ident i f i e d  values.

* Sec. 4. AS 3 8 . 0 4 . 0 2 0 ( a )  is a m e n d e d  to read:

Sec. 38.04 . 0 2 0 .  L A N D  D I S P O S A L  BANK. (a) T h e  c o m m i s s i o n e r  shall 

e s t a b l i s h  a land d i s p o s a l  bank w h i c h  c o n t a i ns  state land that is a v a i l­

ab l e  for d i s p o s a l  for p r i v a te  owne r s h ip .  The [BY JULY  1, 1979, THE] 

land d i s p o s a l  b a n k  shall c o n t a i n  [AT L E A S T  2 5 0 , 0 0 0  ACRES OF] s t a t e  land 

w h i c h  is a v a i l a b l e  for

(1) u s e  as remote c a b i n  sites u nder AS 78.05.079;

(2) d i s p o s a l  for r e c r e a t i o n a l  and r e s i d e n t ia l  use;

(3) d i s p o s a l  for c o m m e r c i a l  use; [AND]

(4) d i s p o s a l  for i n d u s t r i a l  u s e ; and

(5) d i s p o s a l  for a g r i c u l t u r a l  u s e .

* Sec. 5. AS 3 8 . 0 4 . 0 2 0 ( d )  is a m e n d e d  to read:

(d) [DURING T H E  FI S C A L  Y E A R  EN D I N G  J U N E  30, 1981, A N D  D U R I N G  EAC H  

F I S C A L  Y E A R  T H E R E A F T E R ,  T H E  C O M M I S S I O N E R  S H A L L  M A K E  A V A I L A B L E  FOR P R I­

V A T E  O W N E R S H I P  A T  L E A S T  1 0 0 , 0 0 0  A C R E S  OF  S T A T E  L A N D  C O N T A I N E D  IN T H E

L A N D  D I S P O S A L  B A N K  W H I C H  IS S U I T A B L E  FOR A V A R I E T Y  O F  USES.] If, a f t e r  

J a n u a r y  1, 1981, the land d i s p o s a l  b a n k  c o n t a i n s  less than 5 0 0 , 0 0 0  a c r e s 

of land w h i c h  is a v a i l a b l e  f o r  the p u r p o s e s  l i s t e d  in (a)(1) - (4) of
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this s e c t i on ,  the c o m m i s s i o n e r  s hall c l a s s i f y  state lan d  loca t e d  o u t s i d e  

m u n i c i p a l i t i e s  u ntil at least 5 0 0 , 0 0 0  a cres are a v a i l a b l e  for those 

p u r p o s e s .

Sec. 6. AS 3 8 . 0 4 . 0 4 0  is a m e n d e d  to read:

Sec. 3 8 . 0 4 . 0 4 0 .  A V A I L A B I L I T Y  O F  [SCHOOL L A N D  AND] U N I V E R S I T Y  LAND. 

U n i v e r s i t y  [SCH O O L  L A N D  AND U N I V E R S I T Y ]  land m a y  he m a d e  a v a i l a b l e  at 

f a i r  m a r k e t  v a l u e  for p r i v a t e  use u n d e r  the p u r p o s e s  of this c h a pter* 

h o w e v e r ,  a n y  a c t i o n  to do so s h a ll  he in a c c o r d a n c e  w i t h  s t a t u t e s  p e r­

t a i n i n g  to t h e s e  l a n d s and the a u t h o r i t y  of [THE B O A R D  OF E D U C A T I O N  AND] 

the Board of R e g e n t s  of the U n i v e r s i t y  of Alaska.

S ec. 7. AS 3 8 . 0 4 . 0 4 5 ( h )  is a m e n d e d  to read:

(b) B e f o r e  t h e  c o n v e y a n c e  of s u r f a c e  rights to state land, ari 

[AND] o f f i c i a l  c a d a s t r a l  s u r v e y  s h a l l  he a c c o m p l i s h e d ,  unless a c o m­

pa r a b l e ,  a c c e p t a b l e  su r v e y e x i s t s  that has b e e n  c o n d u c t e d  by the f e d e r al  

B u r e a u  of L a n d  M a n a g e m e n t .  T h e  r e c t a n g u l a r  su r v e y s e c t i o n  c o r n e r  p o s i *  

t i o n s  shall be m o n u m e n t e d  an d  s h o w n  on a c a d a s t r a l  s u r v e y  plat a p p r o v e d  

b y  the state. H o w e v e r ,  for t h o s e  a r e a s w h e r e  the s t a t e  may wis h to 

c o n v e y  s u r f a c e  e s t a t e  o u t s i d e  of an o f f i c i a l  c a d a s t r a l  sur v e y  grid, the

d i r e c t o r  m a y  w a i v e  m o n u m e n t a t i o n  of all i n d i v i d u a l  s e c t i o n  c or n e r  p o s i ­

ti o n s  and  s u b s t i t u t e  an o f f i c i a l  c o n t r o l  s u r v e y  w i t h  control po i n t s 

b e i n g  m o n u m e n t e d  at a p p r o x i m a t e l y  t h r e e - m i l e  [TWO - MI L E ]  i n t e r v a l s  a n d 

s h o w n  on c o n t r o l  s u r v e y  p l a t s  a p p r o v e d  b y  the state. No p o r t i o n  of la n d 

t o  be c o n v e y e d  m a y  be l o c a t e d  m o r e  t h a n  t h r e e  [TWO] miles f r o m  s u c h  a 

s u r v e y  c o n t r o l  m o n u m e n t .  T h e  lots an d t r a c t s  in s t a t e  s u b d i v i s i o n s  

s h a l l  be m o n u m e n t e d  an d  the c a d a s t r a l  s u r v e y  an d  p l a t s  for the s u b d i v i­

s i o n  s h a l l  be a p p r o v e d  b y  the state. W h e r e  land is l o c a te d  w i t h i n  a

m u n i c i p a l i t y  w i t h  p l a n n i n g , p l a t t i n g ,  a n d  z o n i n g  powers, p l a t s  for s t a t e  

s u b d i v i s i o n s  s h a l l  c o m p l y  w i t h  local o r d i n a n c e s  a n d  r e g u l a t i o n s  in the

s a m e  m a n n e r  an d  to the s a m e  e x t e n t  as p l a t s  for s u b d i v i s i o n s  by o t h e r
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l a n d o w n e r s .  S t a t e  s u b d i v i s i o n s  s hall be f i l e d  in the district r e c o r d e r ' s  

o f f i c e .  T h e  r e q u i r e m e n t s  o f  this s e c t i o n  do not a p p l y  to land m a d e  

a v a i l a b l e  t h r o u g h  a c a b i n  p e r m i t  s y s te m ,  m a t e r i a l  s a l e s ,  or s h o r t - t e r m  

leas e s t  h o w e v e r ,  for s h o r t - t e r m  le a s e s  the le s s e e  m u s t  c o m p l y  w i t h  local  

s u b d i v i s i o n  o r d i n a n c e s  u n l e s s  w a i v e d  b y  the m u n i c i p a l i t y  u n d e r  p r o c e d u r e s  

s p e c i f i e d  by o r d i n a n c e .

* Sec. 8. A S  3 8 . 0 5 . 0 4 7 ( e )  i s  a m e n d e d  to read:

(e) If the land is s u i t a b l e  for r e s i d e n t i a l  use, the d e p a r t m e n t  

s h a l l s u r v e y  a n d  s u b d i v i d e  the land in a s u r v e y  d i s t r i c t  e s t a b l i s h e d  

u n d e r  (c) of t h i s  s e c t i o n  i n t o  p a r c e l s  w h i c h  m ay  not e x c e e d  five acres.  

H o w e v e r ,  a p a r c e l  ma y e x c e e d  five a c r e s  if a m u n i c i p a l  o r d i n a n c e  or a

r e g u l a t i o n  a d o p t e d  by t h e  D e p a r t m e n t  of E n v i r o n m e n t a l  C o n s e r v a t i o n  r e­

q u i r e s  l a r g e r  p a r c e l s  to p r e v e n t  w a t e r  p o l l u t i o n .  T h e  c o m m i s s i o n e r  

s hall g i v e  p r i o r i t y  to s u r v e y i n g  t h o s e  s u r v e y  d i s t r i c t s  wh i c h  c o n t a i n  

l and t h a t  is i n  the v i c i n i t y  of e x i s t i n g  a c c e s s  r oa d s  a n d  ma y  be d e ­

v e l o p e d  i m m e d i a t e l y  for r e s i d e n t i a l  use at the least c o s t  to the s t a t e  

a n d  p o t e n t i a l  p u r c h a s e r s .  T h e  c o m m i s s i o n e r  shall i s s u e  a w r i t t e n  f i n d i n g  

w h i c h  d e s c r i b e s  land in a s u r v e y  d i s t r i c t  w h i c h  he d e t e r m i n e s  is no t 

s u i t a b l e  for r e s i d e n t i a l  use. T h e  w r i t t e n  f i n d i n g  s h a l l  i n c l u d e  the 

r e a s o n s  for the  c o m m i s s i o n e r ' s  d e t e r m i n a t i o n  and s h a l l  be kept o n  file 

in t h e  o f f i c e  of the c o m m i s s i o n e r  a n d  in the d i s t r i c t  o f f i c e  of the 

d e p a r t m e n t  l o c a t e d  n e a r e s t  to the m u n i c i p a l i t y  in w h i c h  the land  is 

l o c a t e d .

* Sec .  9. AS 3 8 . 0 5 . 0 5 0  i s  r e p e a l e d  a n d  r e - e n a c t e d  to read:

S e c .  3 8 . 0 5 . 0 5 0 .  D E T E R M I N A T I O N S  B E F O R E  D I S P O S A L  O F  L A N D  FOR P R I V A T E  

O W N E R S H I P .  T h e  c o m m i s s i o n e r ,  u p o n  r e c o m m e n d a t i o n  of the  d i r e c t o r ,  s h a l l  

the l a n d  to b e  d i s p o s e d  of f o r  p r i v a t e  use. T h e  d i r e c t o r  

s n a x i  d e t e r m i n e  the t i m e  a n d  p l a c e  of d i s p o s a l .  A n  a u c t i o n  s ale, a 

l o t t e r y  sale, o r  a d i s p o s a l  of l a n d  f o r h o m e s i t e s  u n d e r  AS 3 8 . 0 8  m u s t  b e
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h e l d  in t h e  r e c o r d i n g  d i s t r i c t  in w h i c h  the land is located. H o w e v e r ,  

the d i r e c t o r  m a y  h o l d  the d i s p o s a l  in a r e c o r d i n g  d i s t r i c t  o t h e r  tha n  

t h e  r e c o r d i n g  d i s t r i c t  in w h i c h  th e  land is loca t e d  if the p l a c e  of 

d i s p o s a l  is m o r e  c o n v e n i e n t  for the a t t e n d a n c e  of p e r s o n s  liv i n g  In the 

v i c i n i t y  of t h e land.

* Sec. 10. AS 3 8 . 0 5 . 0 5 5  is a m e n d e d  to read:

Sec. 3 8 . 0 5 . 0 5 5 .  A U C T I O N  S A L E  P R O C E D U R E S .  U n l e s s  a n o t h e r  m e t h o d  

of s a l e  is r e q u i r e d  u n d e r  this c h a p t e r ,  u n d e r  AS 38.07, or u n de r  [ E X C E PT  

A S  P R O V I D E D  IN AS 3 8 . 0 5 . 0 5 7 ,  3 8 . 0 5 . 3 1 5 ( d ) ,  AND] AS 38.08, the s ale of 

s t a t e  land s h a l l  he m a d e  at p u b l i c  a u c t i o n  to the h i g h e s t  q u a l i f i e d  

b i d d e r  as d e t e r m i n e d  by the d i r e c t o r .  A b i d d e r  mus t  a p p e a r  in p e r s o n  at

th e  a u c t i o n .  H o w e v e r ,  a bidder m a y  be r e p r e s e n t e d  by an a t t o r n e y  or 

a g e n t  at t h e  a u c t i o n  if the land o f f e r e d  for d i s p o s a l  is c o m m e r c i a l ,  

i n d u s t r i a l ,  or a g r i c u l t u r a l  land. A n  a g g r i e v e d  b i d d e r  m a y  appeal to the 

c o m m i s s i o n e r  w i t h i n  five days a f t e r  the sale for a r e v i e w  of the d i r e c «  

t o r ’s d e t e r m i n a t i o n .  T h e  sale s h a l l  be c o n d u c t e d  by the d i r e c t o r  or his 

r e p r e s e n t a t i v e ,  a n d  at th e  time o f  s a l e  the s u c c e s s f u l  b i d d e r  shall 

d e p o s i t  an a m o u n t  e q u a l  to five p e r c e n t  [ O N E - T E NT H ]  of the p u r c h a s e  

p r i c e , or if the p u r c h a s e r  e l e c t s  to use l and d i s c o u n t s  g r a n t e d  u n d e r  

A S  3 8 . 0 5 . 0 5 8 ,  f i v e  p e r c e n t  of the a m o u n t  bid a f t e r  d e d u c t i o n  of the 

d i s c o u n t . T h e  d i r e c t o r  or his r e p r e s e n t a t i v e  s h a l l  i m m e d i a t e l y  i s s u e  a 

r e c e i p t  c o n t a i n i n g  a d e s c r i p t i o n  of t h e  land or p r o p e r t y  p u r c h a s e d ,  t h e 

p r i c e  bid, t h e  a m o u n t  d e p o s i t e d ,  a n d  t h e  a m o u n t  of an y  d i s c o u n t  a l l o w e d  

[ T E R M S  O F  S A L E ] ,  w h i c h  r e c e i p t  s h a l l  b e  a c k n o w l e d g e d  in w r i t i n g  b y  th e  

b i d d e r .  [A C O N T R A C T  O F  S A L E  O N  A  F O R M  A P P R O V E D  B Y  T H E  A T T O R N E Y  G E N E R A L  

S H A L L  BE S I G N E D  BY T H E  P U R C H A S E R  A N D ,  A F T E R  A P P R O V A L  O F  T H E  C O M M I S­

S I O N E R ,  T H E  C O N T R A C T  S H A L L  A L S O  BE S I G N E D  BY T H E  D I R E C T O R  O N  B E H A L F  O F  

T H E  S T A T E . ]

* Sec. 11. AS  3 8 . 0 5 . 0 5 7 ( a )  is a m e n d e d  t o  read:
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h e l d  in the r e c o rd i n g  d is t r i c t  in w h i ch  the land is located. However, 

the d i r e c t o r  m a y  h old the d i s posal in a r e c o r d i n g  d i s t r i c t  other than 

the r e c o r d i n g  d i s t ri c t  in which the land is located if the place of 

d i s p o s a l  is more c o n v e n i e n t  for the a t t e n d a n c e  of p e r s o n s  living In the 

v i c i n i t y  of the land.

* Sec. 10. AS 38 . 0 5 . 0 5 5  is a m e n d e d  to read:

Sec. 38.05.055. A U C T I O N  SALF. P RO C E D U R E S . Un l e s s  a n o t h e r  m e t h o d  

of s a l e  is r e q uired under this chapter, u nder AS 38.07, or u nder [ E X C E P T  

AS P R O V I D E D  IN AS 38.05.057, 3 8. 0 5 . 3 1 5 ( d) ,  AND] AS 38.08, the sale of 

s t a t e  land shall he mad e  at pu b l i c  a u c t i o n  to the h i g h e s t  q u a l i f i e d  

b i d d e r  as d e t e r m i n e d  by the director. A bi d de r  m u s t  a p p e a r  in p e r s o n  at 

the a u ction. However, a bidder may be r e p r e s e n t e d  by an a t t o r n e y  or 

a g e n t  at the a u c t i o n  if the land o f f e r e d  for d i s p o s a l is c ommercial, 

in d u s t r i a l ,  or a g r i c u l t u r a l  land. An a g g r i e v e d  b i d d e r  may  appeal to the 

c o m m i s s i o n e r  w i t h i n  five days after the sale for a r e v i e w  of the d i r e O  

tor's d e t e r m i n a t i o n .  T h e  sale shall be c on d u c t e d  by the d i r ector or his 

r e p r e s e n t a t i v e ,  and at the time of sale the s uc c e s s f u l  bi d d e r  shall 

d e p o s i t  an amo u n t  equal to five p e r c e n t  [ONE-TENTH] of the p u r c h a s e 

p r i c e , or if the p u r c h a s e r  el e ct s  to use land d i s c o u n t s  g r a n t e d  u n d e r  

AS 3 8 .05.058, five p e rc e n t  of the a m o u n t  bid a f te r  d e d u c t i o n  of the 

d i s c o u n t .  T h e  d i r e c t o r  or his r e p r e s e n t a t i v e  shall i m m e d i a t e l y  i s s u e  a 

r e c e i p t  c o n t a i n i n g  a d e s c r i p t i o n  of the land or p r o p e r t y  purchased, the 

p r i c e  bid, the amo u n t  d e posited, and the amount of a n y  d i s c o u n t  a l l o w e d  

[TERMS O F  SALE], w h i c h  recei p t  shall be a c k n o w l e d g e d  in w r i t i n g  by  t h e 

b i d d e r .  [A C O N T R A C T  O F  SALE O N  A F O R M  A P P R O V E D  BY T H E  A T T O R N E Y  G E N E R A L  

S H A L L  BE SI G N E D  BY T H E  P U R C H A S E R  AND, AFTER A P P R O V A L  O F  T H E  C O M M I S­

SIONER, TH E  C O N T R A C T  S H A L L  A L S O  BE S I G N E D  BY T H E  D I R E C T O R  O N  B E H A L F  O F

is a m e n d e d  to read:

5- HCSSB 2 2 3 (Finance)
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(a) T h e  c o m m i s s i o n e r  m a y  d i s p o s e  of land, i h c l u d i n g  land limited 

to use for a g r i c u l t u r a l  p u r p o s e s ,  hy lottery. Th e  p u r c h a s e  p r i c e  of 

l a n d  s o l d  b y  lottery s h a l l  be the fair m a r k e t  v a l u e  of the land as 

d e t e r m i n e d  b y  the c o m m i s s i o n e r  [BUT M A Y  N O T  BE LES S T H A N  $40 0  PER ACRE, 

OR, IF  T H E  L A N D  IS L I M I T E D  T O  U S E  FOR A G R I C U L T U R A L  P U R P O S E S ,  T H E  P U R­

C H A S E  P R I C E  MAY NOT BE L E S S  T H A N  $100 PER AC R E ) .  T h e c o m m i s s i o n e r  s hall  

[MAY] sell land b y  l o t t e r y  for less th a n  the fair m a r k e t  v a l u e  of the 

lan d if h e  d e t e r m i n e s  that s c a r c i t y  of land for p r i v a t e  use In the a r e a

of the l and to be s o l d  has r e s u l t e d  in u n r e a l i s t i c  land v a l u e s . Be f o r e

the c o m m i s s i o n e r  d e t e r m i n e s  the p u r c h a s e  p r i c e  for land w h i c h  is l o c a t e d 

in a m u n i c i p a l i t y  and  w h i c h  is to be s o l d  u n d e r  this s e c ti o n ,  h e  shall 

c o n s u l t  w i t h  the a s s e s s o r  of the m u n i c i p a l i t y .  The l o t t e r y  shall be 

c o n d u c t e d  in public h y  the c o m m i s s i o n e r  or h i s  r e p r e s e n t a t i v e  a n d  an a p ­

pl i c a n t  m a y  not be s e l e c t e d  to p u r c h a s e  lan d un l e s s  he is p r e s e n t  on the 

d a t e  a n d  at the p l a c e  t hat the lottery is c o n d u c t e d .  H o w e v e r ,  an a p p l i­

can t  m a y  b e  r e p r e s e n t e d  b y  an agent o n  the day of the l o t t e r y  if the lane

o f f e r e d  f o r  sale is c o m m e r c i a l ,  in d u s t r i al ,  or a g r i c u l t u r a l  land. On 

[, AN D  AT] the day of the l o t t e r y  [TIME O F  S I G N I N G  A C O N T R A C T  O F  SALE] a 

p u r c h a s e r  s e l e c t e d  b y  lot s h a l l  d e p o si t  an amount; e q u a l to five p e r c e n t  

of the p u r c h a s e  pr i c e ,  or if the p u r c h a s e r  e l e c t s  to use land d i s c o u n t s  

g r a n t e d  u n d e r  AS 3 8 . 0 5 . 0 5 8 ,  five p e r c e n t  of the [ D ISCOUNT] p u r c h a s e  

p r i c e  a f t e r  d e d u c t i o n  of the d i s c o u n t .

* Sec. 12. A S  38.05 is a m e n d e d  b y  a d d i n g  a n e w  s e c t i o n  to read:

Sec. 3 8 .05.064. S A L E S  P R E F E R E N C E  T O  H O L D E R S  O F  M I N I N G  CLAIMS. (a)

A n  i n d i v i d u a l  w h o  h a s  e s t a b l i s h e d  a m i n i n g  c l a i m  o n  s t a t e  lan d  b e f o r e

J a n u a r y  1, 1980, is e n t i t l e d  to a p r e f e r e n c e  right to a c q u i r e  the s u r f a c e

e s t a t e  to a p a r c e l  o f  l a n d  w i t h i n  the b o u n d a r i e s  of hi s  m i n i n g  c l a i m  if

(1) the s u r f a c e  e s t a t e  to t h e  land is o f f e r e d  for d i s p o s a l  to the p u b l i c  

u n d e r  A S  3 8 . 0 5 . 0 4 5  - 3 8 . 0 5 . 0 6 9 ,  38.05 . 0 7 7 ,  o r  AS 38.08; (2) he s a t i s f i e s
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t h e  e l i g i b i l i t y  r e q u i r e m e n t s  of the land d i s p o s a l  p r o g r a m  u n d e r  w h i c h  

t h e  land is o ff e r e d ;  a n d  (3) h e  s u b m i t s  p r o o f  s a t i s f a c t o r y  to the c o m­

m i s s i o n e r  that the m i n i n g  c l a i m  is valid. A p a r c e l  a c q u i r e d  u n d e r  this 

s e c t i o n  m a y  only i n c l u d e  the a m o u n t  of lan d  tha t  t h e  i n d i v i d u a l  has 

a c t u a l l y  u s e d  in c o n n e c t i o n  w i t h  h is  m i n i n g  c l a i m  b e f o r e  J a n u a r y  1,

1980, and m a y  not e x c e e d  10 a c r e s .

(b) A f t e r  t h e  d i r e c t o r  d e t e r m i n e s  t h a t  s t a t e  lan d w i l l  be o f f e r e d  

fo r  d i s p o s a l  to the p u b l i c  u n d e r  AS 3 8 . 0 5 . 0 4 5  - 3 8 . 0 5 . 0 6 9 ,  3 8 . 0 5 . 0 7 7 ,  or 

A S  38.08, he shall d e t e r m i n e  if t h e r e  is an  i n d i v i d u a l  wh o  h o l d s  a 

p r e f e r e n c e  right to th a t  land as p r o v i d e d  b y  (a) o f  this s e c t i o n  by 

n o t i f y i n g  b y  c e r t i f i e d  mail e a c h  i n d i v i d u a l  w h o  h o l d s  a r e c o r d e d  m i n i n g  

c l a i m  of h i s  right to a c q u i r e  the s u r f a c e  e s t a t e  to land w i t h i n  the 

b o u n d a r i e s  of his m i n i n g  claim. T h e  n o t i c e  r e q u i r e d  b y  thi s  s u b s e c t i o n  

s h a l l  be sen t  not l a t e r  tha n  6 0  d ays b e f o r e  p u b l i c  n o t i c e  o f  a p r o p o s e d  

l an d  d i s p o s a l  is g i v e n  u nder A S  3 8 . 0 5 . 3 4 5  a n d  m u s t  i n c l u d e

(1) a s t a t e m e n t  of t h e  t erms a n d  c o n d i t i o n s  u n d e r  w h i c h  the 

s u r f a c e  e s t a t e  to t h e  land w i l l  be o f f e r e d  for d i s p o s a l  to t h e  p u b l i c ;

(2) a d e s c r i p t i o n  o f  the p a r c e l s  w i t h i n  the b o u n d a r i e s  of t h e  

m i n i n g  c l a i m  that w i l l  be o f f e r e d  to the p u b l i c ;  a n d

(3) the r e q u i r e m e n t s  i m p o s e d  b y  (a) of thi s  s e c t i o n  for th e 

g r a n t  of a p r e f e r e n c e  r i g h t  u n d e r  this s e c t i o n .

(c) An i n d i v i d u a l  w h o  c l a i m s  a p r e f e r e n c e  r i g h t  u n d e r t h i s  s e c t i o n  

s h a l l  p r o v i d e  the n e c e s s a r y  p r o o f  to a s s e r t  h i s  p r e f e r e n c e  r i g h t  not 

l a t e r  t h a n  90 days a f t e r  the n o t i c e  u n d e r  (b) of t hi s  s e c t i o n  is s e n t  to 

h i m  by  th e  d e p a r t m e n t .

(d) N o t  l a t e r  t h a n  15 d a y s  b e f o r e  t h e  d a t e  s e t  for d i s p o s a l  of th e  

l a n d  to t h e  p u b li c ,  t h e  d i r e c t o r  s h a l l  e i t h e r  g r a n t  or r e j e c t  a p r e­

fe r e n c e  r i g h t  c l a i m e d  u n d e r  t h i s  s e c t i o n .  I f  t h e  p r e f e r e n c e  r i g h t  is 

gr a n t e d ,  the h o l d e r  o f  the p r e f e r e n c e  r i g h t  m a y  p u r c h a s e  t h e  p a r c e l
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f o r  e i t h e r  th e h i g h  b i d  r e c e i v e d  b y  the d e p a r t m e n t  at the p u b l i c  a u ct i o n ,  

or u n d e r  the t e r m s  and c o n d i t i o n s  to be o f f e r e d  to the p u b l i c  if the 

l a n d  is d i s p o s e d  of b y  a m e t h o d  o t h e r  t h a n  b y  p ub l i c  a u c t i o n .  If a 

d e p o s i t  is r e q u i r e d ,  the c l a i m a n t  shall d e p o s i t  five p e r c e n t  of the 

a p p r a i s e d  f a i r  m a r k e t  v a l u e  of the p a r c e l ,  and if the h o l d e r  of the 

p r e f e r e n c e  r i g h t  fa i l s  to 9 i g n  the c o n t r a c t  of sale w i t h i n  10 days a f t e r  

it is sent to h i m  b y  t h e  d e p a r t m e n t  the d e p o s i t  shall be forf e i t ed .

(e) If a m i n i n g  c l a i m  is h e l d  j o i n t l y  by two or m o r e  i n d i v i d u a l s ,

t h e  i n d i v i d u a l s  m a y  not e x e r c i s e  the p r e f e r e n c e  r ight p r o v i d e d  in this 

s e c t i o n  u n l e s s  t h e y  e i t h e r  j o i n t l y  e x e r c i s e  the p r e f e r e n c e  right or 

a g r e e  in w r i t i n g  w h i c h  of t h e m  is e n t i t l e d  to e x e r c i s e  the p r e f e r e n c e  

r i g h t .

(f) A n  i n d i v i d u a l  m a y  o n l y  e x e r c i s e  the p r e f e r e n c e  right p r o v i d e d  

in t his s e c t i o n  o n e  t i m e  d u r i n g  his l i f et i m e .

(g) I n  this  s e c t i o n ,

(1) " i n d i v i d u a l "  m e a n s  a n a t u r a l  pers o n ;  an d

(2) " m i n i n g  c l a i m "  m e a n s  a m i n i n g  p r o p e r t y  e s t a b l i s h e d  u n d e r

A S  3 8 . 0 5 . 1 8 5  - 3 8 . 0 5 . 2 8 0  and d o e s  not i n c l u d e  a m i n e r a l  lease or p e r m i t  

f o r  the e x t r a c t i o n  of m i n e r a l s  or r e s o u r c e s  u n d er  AS 3 8 . 0 5 . 1 3 5  - 3 8 . 0 5 . -  

1 8 4 .

* Sec. 13. A S  3 8 . 0 5 . 0 6 5 ( b )  is a m e n d e d  to read:

(b) T h e  c o n t r a c t  of sale for land s o l d  u n d e r  this c h a p t e r  [THE 

P R O C E D U R E S  S P E C I F I E D  IN AS  3 8 . 0 5 . 0 5 7  ( L O T T E R Y  D I S P O S A L S ) ]  shall r e q u i r e  

t h e  r e m a i n d e r  of the p u r c h a s e  p r i c e  be p a i d  in m o n t h l y ,  q u a r t e r l y ,  or 

a n n u a l  i n s t a l l m e n t s  o v e r  a p e r i o d  of n o t  m o r e  t h a n  20 y e a r s .  T h e  c o n­

tr a c t  of s a l e  m u s t  p r o v i d e  t h a t  the i n t e r e s t  o n  the u n p a i d  p r i n c i p a l

is c a l c u l a t e d  fo r  p a y m e n t  of t h e  I n s t a l l m e n t s  in a d v a n c e  a n d  t h a t  the 

i n t e r e a t  a c c r u e s  b e g i n n i n g  3 0  d a y s  a f t e r  the c o n t r a c t  is m a i l e d  b y  the 

d e p a r t m e n t  t o  t h e  p u r c h a s e r  f o r  h i s  e x e c u t i o n .  I n s t a l l m e n t  p a y m e n t s
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p 1u r  I nt e r e s t  shall he set on the l e v e l - p a y m e n t  basis. The interest 

rate to be char g e d  on I n s t a l l m e n t p a y m e n t s  is the p r e v a i l i n g  rate for 

real e s t a t e  m o r t g a g e  loans mad e  by  the federal land bank for the farm 

c r e d i t  d i s t r i c t  for A l a s k a  at the time the c o n tract is signed.

* Sec. 14. AS 3 8 . 0 5 . 0 6 5 ( c )  is a m e n d e d  to read:

(c) The c o m m i s s i o n e r  ( D IRECTOR) shall, for c o n t r a c t s  under [(a)

OR] (b) of this secti o n ,  set for e ach sale the p e r i o d  for the payment of 

i n s t a l l m e n t s  and the total p u r c h a s e  p r ic e  plus interest. The (DIRECTOR, 

W I T H  TH E  C O N S E N T  O F  THE] c o m m i s s i o n e r  [,) may also include in c o n t r a c t s  

u n d e r this sect i o n  condit i o n s ,  l i m i t a t i o n s  and terms w h i ch  he c o n s i d e r s  

n e c e s s a r y  a n d  prop e r  to protect the i n t e r es t  of the state. The c o n­

tract of sale shall be on a f o r m  a p p r o v e d  by the a t t o r n e y  general and 

s hall he s i g n e d  by the p u r c h a s e r  and the c o m m i s s i o n e r  on b e h a l f  of the 

state. Th e  p u r c h a s e r  shall s i g n  and  ret u r n  the c o n t r a c t  of sale not 

later tha n  30 days a f t e r  the c o n t r a c t  is m a i l e d  to h i m  by the de p a r t m e n t

Th e  c o m m i s s i o n e r  s h a l l  sign the c o n t r a c t  w i t h i n  30 days after r e c e i v i n g  

the c o n t r a c t  from the purch a s e r.  If the p u r c h a s e r  fails to sign a c o n­

tract of sale c o n t a i n i n g  the terms a nd  c o n d i t i o n s  r e ci t e d  in the receipt,

the d e p os i t  made by the p u r c h a s e r  s hall be r e t a i n e d  by the d e p a r t m e n t  as

l i q u i d a t e d  dama ge s  to repay the s t a t e  for the cost of s e l l i n g  the land 

to a n o t h e r  p u r c h a s e r .  V i o l a t i o n s  of any p r o v i s i o n  of this c h a p t e r  or 

the terms of the co n t r a c t  of sal e  s u b j e c t  the p u r c h a s e r  to a p p r o p r i a t e  

a d m i n i s t r a t i v e  and legal acti o n,  i n c l u d i n g  but not limited to s p e c i f i c 

p e r f o r m a n c e ,  f o re c losure, e j e c t m e n t ,  or o ther legal r e m edies in a c c o r d­

anc e  w i t h  a p p l i c a b l e  state law.

* Sec. 15. AS 3 8 . 05 . 0 6 9 ( c )  is a m e n d e d  b y  a d d i n g  a n e w  p a r a g r a p h  to read: 

(6) the h o l d e r  of a g r a z i n g  lease on state land has a p r e f e r­

en c e  to p u r c h a s e  a n  inter e s t in t hat land  for a g r i c u l t u r a l  p u r p o s e s 

o f f e r e d  u n d e r  this s u b s e c t i o n  f o r the am o u n t  of the h i g h  bi d  r e c e i v e d  at
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p u b l i c  a u c t i o n j  t h e  p r e f e r e n c e  a l l o w e d  u n d e r  t his p a r a g r a p h  e x t e n d s  o n l y  

to an a m o u n t  of t h e  land l e a s e d  for g r a z i n g  p u r p o s e s  that is no l a r g e r  

t h a n  th e  l a r g e s t  p a r c e l  o f f e r e d  for d i s p o s a l  b y  the d i r e c t o r  w i t h i n  the 

b o u n d a r i e s  of the g r a z i n g  lease.

* Sec. 16. A S  3 8 . 0 5 . 0 7 0  is a m e n d e d  b y  a d d i n g  a n e w  s u b s e c t i o n  to read:

(d) A g r a z i n g  lease o t h e r  t h a n  a n e g o t i a t e d  g r a z i n g  l ease m a y  not

be i s s u e d  for a p e r i o d  of less tha n 10 years.

* Sec. 17. AS 3 8 . 0 5 . 0 7 7 ( a )  is a m e n d e d  to read:

(a) The c o m m i s s i o n e r  shall, u n d e r  the p r o c e d u r e s  r e q u i r e d  by 

AS 3 8 . 0 5 . 3 0 0  a n d  3 8 . 0 5 . 3 0 5 ,  c l a s s i f y  s t a t e  land w h i c h  is s u i t a b l e  for 

d i s p o s a l  as r e m o t e  p a r cels. Th e  c o m m i s s i o n e r  s h a ll  d e s i g n a t e  r e m o t e  

p a r c e l  s e l e c t i o n  a r e a s  c o n s i s t i n g  of land c l a s s i f i e d  u n d e r  thi s  s e ct i o n .  

[THE C O M M I S S I O N E R  S H A L L  S E T  T H E  N U M B E R  OF R E M O T E  P A R C E L S  T H A T  M A Y  BE 

S E L E C T E D  IN E ACH R E M O T E  P A R C E L  S E L E C T I O N  AREA.) A re m o t e  p a r c e l  m a y  not 

e x c e e d  4 0  acres. [THE C O M M I S S I O N E R  S H A L L  D E T E R M I N E  FOR EACH R E M O T E  

P A R C E L  S E L E C T I O N  A R E A ,  T H E  A M O U N T  O F  L A N D  IN E A C H  R E M O T E  P A R C E L  T H A T  MA Y 

BE U S E D  FOR R E S I D E N T I A L  P U R P O SE S .  L A N D  W HICH M A Y  BE U S E D  FOR R E S I D E N­

T I A L  P U R P O S E S  IN A R E M O T E  P A R C E L  M A Y  N O T  BE L E S S  T H A N  T W O  A C R E S  A N D  M A Y  

N O T  E X C E E D  F I V E  A C R E S . ]

* Sec. 18. AS 3 8 . 0 5 . 0 7 7 ( c )  is a m e n d e d  to read:

(c) A p e r s o n  w h o  is q u a l i f i e d  u n d e r  (g) of this s e c t i o n  m a y  a p p l y

[UNDER T H E  P R O C E D U R E S  SE T  O U T  IN AS 3 8 . 05 . 0 5 7 ]  to lease a r e m o t e  p a r c e l  

in a p a r c e l  s e l e c t i o n  a r e a  d e s i g n a t e d  b y  the c o m m i s s i o n e r  u n d e r  (a) of 

this s e c t i o n  if h e  h a s  s t a k e d  the e x t e r i o r  b o u n d a r i e s  of the r e m o t e  p a r­

cel in  a c c o r d a n c e  w i t h  the p a r c e l  s e l e c t i o n  p r o c e d u r e s  e s t a b l i s h e d  u n d e r  

) o f  this s e c t i o n  d u r i n g  a n  e n t r y  p e r i o d  e s t a b l i s h e d  b y  th e  c o m m i s­

s i o n e r . A [EACH] p e r s o n  [WHO IS E N T I T L E D  T O  S E L E C T  A R E M O T E  P A R C E L ]  m a y  

e n t e r  a r e m o t e  p a r c e l  s e l e c t i o n  [THE] a re a  [FOR W H I C H  H E  A P P L I E D ]  t o  

itake the b o u n d a r i e s  of a r e m o t e  p a r c e l .  A p e r s o n  s ha l l  s e l e c t  a r e m o t e
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p a r c e l  I n  p e r a o n  an d  m a y  not b e  r e p r e s e n t e d  b y  a n  a t t o r n e y  or a g e n t .

* Sec. 19. A S  3 8 . 0 5 . 0 7 7 ( d ) ( 3 )  is a m e n d e d  to read:

(3) a r e n t a l  p a y m e n t  s h a l l  be p a i d  a n n u a l l y  a n d  s h a l l  be $10 

for e a c h  a c r e  in the r e m o t e  p a r c e l  ( $150 A Y E A R  FOR F I V E  A C R E S  O R  I.ESS 

P L U S  $ 5 0  F O R  E A C H  A C R E  BY W H I C H  T H E  R E M O T E  P A R C E L  E X C E E D S  F I V E  A C R E S ] .

* Sec. 20. A S  3 8 . 0 5 . 0 7 7  is a m e n d e d  by a d d i n g  a n e w  s u b s e c t i o n  to read:

(g) T o  q u a l i f y  to s e l e c t  a rem o t e  p a r c e l  u n d e r  thi s  s e c t i o n ,  a

p e r s o n  s h a l l

(1) at the time  of a p p l i c a t i o n  h a v e  a t t a i n e d  the a g e  o f  18;

(2) s u b m i t  proof, as r e q u i r e d  by r e g u l a t i o n ,  that he h a s  b e e n

a r e s i d e n t  of th e  s t a t e  for n o t  less t h a n  o n e  y e a r  i m m e d i a t e l y  p r e c e d i n g  

the d a t e  h i s  a p p l i c a t i o n  was s u b m i t t e d :  a n d

(3) c e r t i f y  tha t  h e  h a s  not l e a s e d  a r e m o t e  p a r c e l  in the 

s t a t e  w i t h i n  e i g h t  y e a r s  i m m e d i a t e l y  p r e c e d i n g  th e  d a t e  of s e l e c t i o n  of 

a r e m o t e  p a r c e l .

* Sec. 21. A S  3 8 . 0 5 . 0 7 8 ( a )  is a m e n d e d  to read:

(a) A l e s s e e  of a r e m o t e  p a r c e l  m a y  p u r c h a s e  [THE L A N D  U S E D  FOR

R E S I D E N T I A L  P U R P O S E S  IN] a r e m o t e  p a r c e l  if, b e f o r e  t h e  e x p i r a t i o n  of

the l e a s e  or a r e n e w a l  o f  th e lease, he s u r v e y s  the ( R E S I D E N T I A L ]  land 

a n d  e r e c t s  a h a b i t a b l e  d w e l l i n g  o n  the land.

* Sec. 22. A S  3 8 . 0 5 . 0 7 8 ( c )  is a m e n d e d  to read:

(c) A  l e s s e e  of a r e m o t e  p a r c e l  m a y  p u r c h a s e  l and in a r e m o t e  

p a r c e l  u n d e r  th e  t e r m s s p e c i f i e d  in A S  3 8 . 0 5 . 0 6 5 ( b ) .  T h e  p u r c h a s e  p r i c e  

of lan d  s o l d  u n d e r  t h i s  s e c t i o n  s ha l l  b e  its f a i r  m a r k e t  v a l u e  a s  d e t e r­

m i n e d  b y  t h e  c o m m i s s i o n e r .  T h e  v a l u a t i o n  d a t e  for d e t e r m i n i n g  t h e  f a i r  

m a r k e t  v a l u e  of l a n d  s o l d  u n d e r  this s e c t i o n  is the d a t e  t h a t  t h e  r e m o t e

p a r c e l  l e a s e  w a s  f i r s t  e x e c u t e d  by t h e  l e s s e e  w h o  p u r c h a s e s  th e l an d  

(PLAT O F  S U R V E Y  IS A P P R O V E D  B Y  T H E  C O M M I S S I O N E R ] .

* Sec. 23. A S  3 8 . 0 5  is a m e n d e d  b y  a d d i n g  n e w  s e c t i o n s  to read:
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Sec. 38.05.083. C L A S S I F I C A T I O N  A N D  US E  O F  G K A Z I N G  L E A S E  LAND. (a) 

The commissioner shall classify as g r a z i n g  land all s t a t e  land leased 

for grazing and all state land w h i c h  h a s  b e e n  i n v e n t o r i e d  u n d e r  AS 38.-

04.060 and found suitable for g r a z i n g .

(b) A lessee of state g r a z i n g  l a n d  shall p r e p a r e  a range c o n­

servation and development plan and s u b m i t  the p l a n  to the d e p a r t m e n t  for 

approval.

(c) A lessee of state g r a z i n g  lan d  m ay  g r o w  an d h a r v e s t  c r o p s  on 

the leased land for his own ne e d s .  T h e  c o m m i s s i o n e r  m a y  issue r e g u­

lations authorizing the sale of c r o p s  g r o w n  on  land in a g r a z i n g  lease 

if the sale of the c r o p s  is i n c i d e n t a l  to the us e  of the land for 

grazing livestock.

Sec. 3 8 . 0 5 . 1 0 1 .  R E N E W A L  O F  G R A Z I N G  LEASE. At the e x p i r a t i o n  of a 

grazing lease under A S  3 8 . 0 5 . 0 7 0  - 3 8 . 0 5 . 1 0 0  the c o m m i s s i o n e r  shall 

review the c l a s s i f i c a t i o n  of the land in the l e a s e h o l d .  If the c o m­

missioner determines that the land s h o u l d  r e m a i n  a v a i l a b l e  for lease for 

grazing, the lessee has an o p t i o n  to r e n e w  the lease for at least 10 

years if he has complied with the t e r m s  of the o r i g i n a l  lease.

* Sec. 24. AS 38.05 is amended by a d d i n g  a n e w  s e c t i o n  to read:

Sec. 38.05.084. OCCUPANT L E A S E  P R E F E R E N C E .  (a) A p e r s o n  w h o  

occupies a permanent dwelling o n  s t a t e  land w i t h o u t  the r i g ht  to o w n  or 

possess the land is entitled to receive an o f f e r  to l e a s e the land f r o m  

the state before it is offered to the p u b l i c  for d i s p o s a l  for p r i v a t e  

use if

(1) the person pays $250 a year for e a c h  y e a r  that he u se d  

the land without legal authority, not to e x c e e d  $1,000{

(2) the dwelling was constructed on the land between June 1, 

1973, and January 1, 1978»

(3) the dwelling is the p e r s o n ' s  p e r m a n e n t  a n d  p r i n c i p a l
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p l a c e  of abodet and

(4) the p e r s o n  applies to the d e p a r t m e n t  b e f o r e  J a n u a r y  1,

1981.

(b) A l e a s e  Issued under (a) of this s e c t i o n

(1) m a y  not ex c e ed  a t e r m  of 55 years;

(2) shall p r o v i d e  that the lessee shall p a y  the s t a t e  a fixed 

a n n u a l  rent n o t  to e x c e e d  five p e r c e n t  of the a p p r a i s e d  value of the 

l a n d  s

(3) is n o n t r a n s f e r a b l e  and expires u p o n  the death of the 

l e s s e e  and the lessee's spouse;

(4) m a y  be t e r m i n at e d  at any time by r e q u e s t  of the lessee.

(c) A lessee under (a) of this section Is i n e l i g i b l e  for s t a t e

l a n d  dis p o s a l s under AS 38.05.057, 38.05.058, 3 8 . 0 5 . 0 7 8 ,  or 38.05 . 0 7 9.

(d) Land leased u nd e r  (a) of this s e c t i on  s hall be limited to the 

m i n i m u m  acrea g e  p o ssible w i t h i n  the range of land d i s p o s a l s  in the 

g e n e r a l  v i c i n i t y  of the lease, but m a y  not be less t h a n  two acres or 

m o r e  than five acres in size.

* Sec. 25. AS 38.0 5 . 0 9 5 ( a ) is a m e n d e d  to read:

(a) A [EXCEPT AS P R O V I D E D  IN (b) OF T H I S  S E C T I O N ,  A) lessee m a y

s u b l e a s e  or a s s i g n  the land or p o r t i o n  of it u p o n  w h i c h  he has a lease

if, after a p p l i c a t i o n  to the dir e c t o r,  the d i r e c t o r  issues a permit.

T h e  director m a y  issue a permit if he finds that it is in the best 

i n t e r e s t  of the state to do so.

* Sec. 26. AS 3 8 . 0 5 . 1 2 7  is amended b y  adding n e w  s u b s e c t i o n s  to read:

(d) N o t w i t h s t a n d i n g  the r e q u i r e m e n t s  o f  (a) a n d  (b) of this s e c­

tio n ,  the d i r e c t o r  may, at the r e q u e s t  of a m u n i c i p a l i t y  h a v i n g  p l a t t i n g  

p o w e r s ,  pat e n t  land to the m u n i c i p a l i t y  to s a t i s f y  a g e n e r a l  g r a n t  land 

e n t i t l e m e n t  u n d e r  AS 2 9 . 1 8  w i t h o u t  r e s e r v i n g  p u b l i c  a c c e s s  to n a v i g a b l e  

or p u b l i c  w a t e r s  if, b e f o r e  the m u n i c i p a l i t y  sells, leases, grants,
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or o t h e r w i s e  d i s p o s e s  of a n  i n t e r e s t  In the land, the m u n i c i p a l i t y

(1) d e t e r m i n e s  w h e t h e r  the land to be o f f e r e d  for d i s p o s a l 

c o n t a i n s  n a v i g a b l e  or p u b l i c  w aters; and

(2) p r o v i d e s  for r e s e r v a t i o n  of e a s e m e n t s  or r i g h t s - o f - w a y ,  

o r  both, r e a s o n a b l y  n e c e s s a r y  to i n s u r e  free access to and a l o n g  a body 

of w a t e r  d e t e r m i n e d  to be n a v i g a b l e  or publ i c.

(e) A m u n i c i p a l i t y  m a y  limit, vacate, or m o d i f y  an e a s e m e n t  for 

p u b l i c  a c c e s s  to n a v i g a b l e  or p u b l i c  wa te r s  c o n t a i n e d  in m u n i c i p a l  land 

c o n v e y e d  to the m u n i c i p a l i t y  by the d e p a r t m e n t  u n de r  AS 2 9 . 1 8  if the 

m u n i c i p a l i t y  d e t e r m i n e s  that the l im i t a t i o n ,  vacation, or m o d i f i c a t i o n  

o f  th e  e a s e m e n t  for p u b l i c  a cc e s s  is n e c e s s a r y  for the p r o t e c t i o n  of 

o t h e r  b e n e f i c i a l  u ses or p u b l i c  p u r p o s e s .

(f) A d e t e r m i n a t i o n  or r e s e r v a t i o n  u n d e r  (d)(1) and (2) of this 

s e c t i o n  or a l i m i t a t i o n ,  v a c a t i on ,  or m o d i f i c a t i o n  of an e a s e m e n t  for 

p u b l i c  a c c e s s  u n d e r  (e) of this s e c t i o n  s hall be m a d e  by the boro u g h 

a s s e m b l y ,  ci t y  c o u n c il ,  or o ther m u n i c i p a l  ag e n c y  or o f f i c e r  d e s i g n a t e d  

b y  th e  a s s e m b l y  or c o u n c i l  to act o n  its behal f .  Before th e  assembly, 

c o u n c i l ,  m u n i c i p a l  agen c y ,  or o f f i c e r  t ak e s  an a c t i o n  u n d e r  (d)(1), (2), 

o r  (e) o f  this s e c t i o n ,  a p u b l i c  h e a r i n g  shall be held. N o t i c e  of the 

h e a r i n g  s h a l l be d e l i v e r e d  to the c o m m i s s i o n e r  not less t h a n  two w e e k s  

b e f o r e  th e  h e a r i n g .  T h e  c o m m i s s i o n e r  m a y o v e r r u l e  an a c t i o n  taken b y  a 

m u n i c i p a l i t y  u n d e r  (d)(1), (2), or (e) of this s e c t i o n  by n o t i f y i n g  the 

m u n i c i p a l i t y  of h i s  d e c i s i o n  w i t h i n  30 d a y s  after the a s s e m b l y ,  c o u n c i l , 

m u n i c i p a l  a g e nc y ,  or o f f i c e r  m a k e s  a d e t e r m i n a t i o n  to r e s e r v e  a r i g h t - o f -  

w a y  o r  l i m i t  or r e s t r i c t  p u b l i c  a c c e s s  to m u n i c i p a l  land. I f  the c o m m i s­

si o n e r  f a i l s  to o v e r r u l e  the a c t i o n  of the m u n i c i p a l i t y  w i t h i n  the 

3 0 - d a y  p e r i o d ,  the a c t i o n  o f  the m u n i c i p a l i t y  is a p p r o v e d  b y  the c o m­

m i s s i o n e r .

(g) M a n a g e m e n t  a u t h o r i t y  o v e r  n a v i g a b l e  waters, p u b l i c  waters,
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e a s e m e n t s  a n d  r i g h t s - o f - w a y  r e s e r v e d  or d e s i g n a t e d  by th e  d e p a r t m e n t  in 

a c o n v e y a n c e  to a m u n i c i p a l i t y ,  i n c l u d i n g  the p o w e r  to v a c a t e  or o t h e r ­

w i s e  m o d i f y  t h o s e  e a s e m e n t s  or r i g h t s - o f - w a y ,  re m a i n s  w i t h  the d e p a r t­

m e n t  u n l e s s  e x e r c i s e  of a l l  or a p a r t  of that a u t h o r i t y  h a s  b e e n  o f f e r e d  

to a n d  a c c e p t e d  by the m u n i c i p a l i t y  to w h i c h  the land is c o n v e y e d .

(h) M a n a g e m e n t  a u t h o r i t y  o v e r  e a s e m e n t s  and r i g h t s - o f - w a y  r e s e r v e d  

b y  a m u n i c i p a l i t y  u n d e r  t h i s  s e c t i o n  r e m a i n s  wit h  the m u n i c i p a l i t y .

(i) U p o n  a p p l i c a t i o n  by a m u n i c i p a l i t y ,  the d e p a r t m e n t  m a y  v a c a t e  

o r  r e l e a s e ,  u n d e r  the p r o c e d u r e s  s p e c i f i e d  in (d) a n d  (f) of this s e c ­

tion, e a s e m e n t s  and r i g h t s - o f - w a y s  for p u b l i c  a c c e s s  to or a l o n g  n a v i ­

g a b l e  or p u b l i c  w a t e r s  r e s e r v e d  b y  the d e p a r t m e n t  in a n y  pa t e n t  i s s u e d  

u n d e r  A S  2 9 . 1 8  b e f o r e  the e f f e c t i v e  d a t e  of this s e c t i o n  or for w h i c h  

the f i r s t  p u b l i c  n o t i c e  o f  the p r o p o s e d  c o n v e y a n c e  wa s  g i v e n  b e f o r e  the 

e f f e c t i v e  d a t e  of this s e c t i o n .

* Sec. 27. A S  3 8 . 0 5 . 3 0 5 ( c )  is r e p e a l e d  a n d  r e - e n a c t e d  to read:

(c) A p u b l i c  n o t i c e  o f  an a c t i o n  for w h i c h  n o t i c e  or r e v i e w  is 

r e q u i r e d  u n d e r  this s e c t i o n  s h a l l  be p u b l i s h e d  as p r o v i d e d  in A S  3 8 . 0 5 . -  

345. T h e  n o t i c e  s h a l l  i n c l u d e  the d a t e  a n d  time of a p u b l i c  h e a r i n g  if 

s c h e d u l e d ,  or a c l o s i n g  d a t e  for th e  r e c e i p t  of c o m m e n t s  in w r i t i n g  f r o m  

the p u b l i c  a n d  the a d d r e s s  to w h i c h  the c o m m e n t s  m a y  be d i r e c t e d .

* Sec. 28. AS 3 8 . 0 5 . 3 1 5 ( b )  is a m e n d e d  to read:

(b) N o t w i t h s t a n d i n g  AS 3 8 . 0 5 . 0 7 0  - 3 8 . 0 5 . 0 8 0  an d  [,] 3 8 . 0 5 . 0 9 5 ,  

[AN D  A S  3 8 . 0 5 . 1 0 0  O F  T H I S  C H A P T E R ]  th e  d i r e c t o r ,  u p o n  a p p l i c a t i o n  f i l e d  

b y  a n  a p p l i c a n t  e l i g i b l e  u n d e r  (b) - (d) of this s e c t i o n ,  may, by n e g o ­

t i a t i o n  a n d  w i t h o u t  p u b l i c  a u c t i o n  in the m a n n e r  p r e s c r i b e d  in (b) - (d) 

o f  t h i s  s e c t i o n ,  l e a s e  s t a t e  l and fo r  a t e r m  of not m o r e  t h a n  55 y e a r s .  

B e f o r e  l e a s i n g ,  the d i r e c t o r  s h a l l  p r e p a r e  a land us e  p l a n  and a l a n d  

c l a s s i f i c a t i o n  to i n s u r e  t h a t  th e  p r o p o s e d  u s e  is c o m p a t i b l e  w i t h  a r e a  

u t i l i z a t i o n .  B e f o r e  t h e  l a n d  m a y  be l e a s e d  u n d e r  (b) - (d) of thi s
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s e c t i o n ,  it m u s t  be s h o w n  to the s a t i s f a c t i o n  of the d i r e c t o r  that the 

la n d  is to be u s e d  for a n  e s t a b l i s h e d  or d e f i n i t e l y  p r o p o s e d  pr o ject, 

a n d  t h a t  th e  e l i g i b l e  a p p l i c a n t  has the f i n a n c i a l  a b i l i t y  to c a r r y  out 

the p r o j e c t .  Th e  c o n m i s s i o n e r  m a y  e s t a b l i s h  l i m i t a t i o n s  on the a c r e a g e  

w h i c h  m a y  be leased u n d e r  (b) - (d) of this s e c t i o n  to an appl i c a n t .

* Sec. 29. AS 3 8 . 0 5 . 3 1 5 ( d )  is a m e n d e d  to read:

(d) T h e  d i r e c t o r  m a y  l e a s e  the land to an e l i g i b l e  a p p l i c a n t  at a 

r e a s o n a b l e  a n n u a l  r e n t a l ,  t a k i n g  into c o n s i d e r a t i o n  the p u rp o s e s  for 

w h i c h  the l a n d  is to h e  u s e d  an d the f i n a n c i a l  r e s o u r c e s  of the a p p l i -  

c a n t . T h e  [, BUT IN N O  C A S E  M A Y  THE] re n t a l  m a y  not be less than one 

p e r c e n t  of the fair m a r k e t  v a l u e  on lands a c q u i r e d  p r i m a r i l y  for d e v e l o p­

me n t ,  or less than f i v e  p e r c e n t  of the fair market v a l u e  on [SCHOOL,] 

u n i v e r s i t y  [, M E N T A L  H E A L T H , ]  o r  a c q u i r e d  l a n d s , e x c e p t  that an e l i g i b l e  

a p p l i c a n t  is e x e m p t  f r o m  the p a y m e n t  of an n u a l  rent o n  state land l e a s e d  

f o r  a y o u t h  e n c a m p m e n t  as d e f i n e d  by the c o m m i s s i o n e r  b y  r e g u l a t i o n . 

R e n e w a l  l e a s e s  m a y  b e  i s s u e d  at the d i s c r e t i o n  of the d i r e c t o r  u p o n  t h e  

e x p i r a t i o n  o f  a p r i m a r y  or r e n e w a l  term. Each lease 3hall c o n t a i n  a 

p r o v i s i o n  f o r  its t e r m i n a t i o n  as to all or part of the lands upon a 

f i n d i n g  b y  th e  d i r e c t o r  that t h e  land or a part of it has not b e e n  u s e d  

b y  t h e  l e s s e e  for the p u r p o s e  s p e c i f i e d  in the l ease for a p e r i o d  of t w o  

y e a r s .  No l e a s e  m a y  be a s s i g n e d  or s u b l e a s e d  e x c e p t  w i t h  the c o n s e n t  of 

t h e  d i r e c t o r ,  a n d  in a n y  cas e  m a y  o n l y  be t r a n s f e r r e d  to an a p p l i c a n t  

e l i g i b l e  u n d e r  (b) - (d) o f  this s e c t i o n .  A l e s s e e  m a y  not c h a n g e  t h e  

u s e  s p e c i f i e d  in the l e a s e  to a n o t h e r  or a d d i t i o n a l  u s e  except w i t h  the 

c o n s e n t  o f  the  d i r e c t o r .  If, at a n y  t ime a f t e r the land is leased, t h e  

l e s s e e  a t t e m p t s  to a s s i g n  the l e as e  or t r a n s f e r  c o n t r o l  over the l a n d  to 

a n o t h e r ,  o r  i f  the l a n d  is d e v o t e d  to a use o t h e r  t h a n  that for w h i c h  

t h e  l a n d  w a s  l e a s e d  w i t h o u t  the c o n s e n t  of the d i r e c t o r ,  the l e as e  

a u t o m a t i c a l l y  t e r m i n a t e s .

-16- HCSSB 223(Finance)



r

* Sec. 30. AS 38.05.345(a) is a m e n d e d  to read:

Sec. 38.05.345. P U B L I C A T I O N  O F  NOTICES. (a) Public at i o n  of public

[PUBLIC] n o t i c e  of a sale, lease or o t h e r  d is posal of land or i n t er e s t  

in it w h e n  r e q u i r e d  by stat u te  shall be s u b s t a n t i a l l y  as follows.

* Sec. 31. AS 38.05.345(b) is a m e n d e d  to read:

(b) Notice of a pu b li c  a u c t i o n  shall be p u b l i s h e d  once a w e e k  for 

four c o n s e c u t i v e  weeks pr e c e d i n g  the time of sale stated in the notice, 

in n e w sp a p e r s  of general c i r c u l a t i o n  in the s t a t e  and by the e l e c t r o n i c  

m e d i a  c ov e r i n g  the region of the s tate in w hich the land is located. If 

there is no n e w s p a p e r  of general c i r c u l a t i o n  in the v i cinity of the land 

o f f e r e d  for sale, noti c es  shall be po s t ed  not later than four w e e k s  

b e f o r e  the public a u c t i o n  is to be h e l d  in three public places n e a r  the 

land to be sold or leased. The public a u c t i o n  shall be held not less 

than 45 days a fter p u b l i c a t i o n  of the first n o t i c e  and not mor e  than 

five w eeks f o l l o w i n g  the last a p p e a r a n c e  of the p u b l i s he d  notice.

* Sec. 32. AS 3 8 . 0 5 . 3 4 5  is a m e n d e d  by adding a n e w  s ub s e c t i o n  to read:

(h) Notice of a disposal of land other than a public a u c t i o n  under 

(b) of this s e c t i o n  or a disposal u n d e r  (e) of this section shall he by 

p u b l i c a t i o n  for three c o n s e c u t i v e  w e e k s in a n e w s p a p e r  of general c i r c u­

lation in the state or a n e w s pa p e r  c i r c u l a t e d  in the vi c i n i t y  of the 

p r o p o s e d  land disposal.

* Sec. 33. AS 38.08.010(b) is a m e n d e d  to read:

(b) Land c l a s s i f i e d  as h o m e s i t e  e ntry land shall be di v i d e d  into 

parc e l s  not e x c e e d i n g  five acres in r e a s o n a b l y  compact form, w i t h  b o u n d­

aries c o n f o r m i n g  as n e a r l y  as p r a c t i c a b l e  to n a t u r a l  g e o logic a n d  t o p o­

gra p h i c  features. However, a parcel m a y  ex c e e d  five acres if a m u n i c i­

pal o r d i n a n c e  or a r e g u l a t i o n  a d o p t e d  b y  the D e p a r t m e n t  of E n v i r o n m e n t a l

C o n s e r v a t i o n  r e q u i r e s  larger p a r c e l s  to p r e v e n t  water pollu t i o n . 

* Sec. 34. AS 38.08.040(b) is a m e n d e d  to read:
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a n d  3 8 . 0 5 . 0 9 7  ar e  r e p e a l e d ,  

a n n u l l e d .

a r e m o t e  p a r c e l  or a c q u i r e d  a r i g h t  to 
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(b) If the n u m b e r  of a p p l i c a n t s  q u a l i f i e d  for h o m e s i t e  e n t r y  

e x c e e d s  the nu m b e r  of a v a i l a b l e  h o m e s i t e s  o f f ered, or if s e v e r a l  a p p l i­

ca n t s  a p p l y  and q u a l i f y  for the same h o m e s i t e ,  p r i o r i t y  in a w a r d  of an 

e n t r y  p e r m i t  shall be a c c o r d e d  to that a p p l i c a n t  s h o w i n g  p r o o f of the 

l o n g e s t  r e s i d e n c y  in the state. An a p p l i c a n t  s h a l l  p r e s e n t  h is  p r o o f  of 

r e s i d e n c y  t o  the d e p a r t m e n t  in p e r s o n  at the time an d  p l a c e  d e s i g n a t e d  by

the d i r e c t o r .

* Sec. 35. A S  4 1 . 1 0 . 0 4 0  is a m e n d e d  to read:

Sec. 4 1 . 1 0 . 0 4 0 .  S O I L  C O N S E R V A T I O N  B O A R D . T h e  d i s t r i c t  is g o v e r n e d  

b y  the A l a s k a  Soil C o n s e r v a t i o n  B oard c o m p o s e d  of five [THREE) m e m b e r s .

* Sec. 36. A S  4 1 . 1 0  is a m e n d e d  by a d d i n g  a ne w s e c t i o n  to read:

Sec. 4 1 . 1 0 . 1 1 5 .  D U T I E S  OF BOARD. The bo a r d  shall

(1) r e c e i v e  and r e v i e w  r e p o r t s  c o n c e r n i n g  the use of soil 

r e s o u r c e s  in the state;

(2) h o l d  p u b l i c  h e a r i n g s  an d  m e e t i n g s  to d e t e r m i n e  if land in

the s t a t e  is b e i n g  u s e d  in a m a n n e r  c o n s i s t e n t  w i t h  s o u n d soil c o n s e r v a­

ti o n  p r a c t i c e ;

(3) f u r n i s h  the c o m m i s s i o n e r  of natural r e s o u r c e s  w i t h  r e­

por t s  of f i n d i n g s  a n d  m a k e  r e c o m m e n d a t i o n s  for s p e c i f i c  a c t i o n  n e c e s s a r y

to p r o v i d e  for the e f f e c t i v e  and o r d e r l y  d e v e l o p m e n t  of f a r m i n g  and 

grazing, land in the state; and

(4) m e e t  at the r e q u e s t  of the c o m m i s s i o n e r  of n a t u r a l  re- 

to a d v i s e  h i m  in the e x e r c i s e  of his p o w e r s,  d u t i e s  a n d  f u n c­

tions.

8 . 0 5 . 0 6 5 ( a ) ,  3 8 . 0 5 . 0 7 7 ( b ) ( 2 ) ,  3 8 . 0 5 . 0 7 8 ( b )  an d  (d)(1); a n d
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se l ec t  a r e m o t e  p a r c e l  b e f o r e  J u l y  1, 1980, is e n t i t l e d  t o  co n v e r t  h i s  r e m o t e  

jarcel l e a s e  a g r e e m e n t  to a n e w  l e a s e  a g r e e m e n t  w h i c h  c o n t a i n s  t erms a n d  

c o n d i t i o n s  c o n s i s t e n t  w i t h  A S  3 8 . 0 5 . 0 7 7 ( a )  a n d  (d)(3), 3 8 . 0 5 . 0 7 8 ( a )  u n d  (c) 

and the r e p e a l  of AS 3 8 . 0 5 . 0 7 8 ( b )  a n d  (d)(1) e n a c t e d  in s e c s .  17, 19, 21, 22

an d  37 o f  thi s Act. T h e  d i r e c t o r  o f  the d i v i s i o n  o f  l a n d s ,  D e p a r t m e n t  of

N a t u r a l  R e s o u r c e s ,  s hall p r e p a r e  a n d  d i s t r i b u t e  n e w  l e a s e  forms to p e r s o n s  

d e s c r i b e d  in this s e c t i o n .

* Sec.  41. T h e  g o v e r n o r  is r e q u e s t e d  to a p p o i n t  two a d d i t i o n a l  m e m b e r s  to 

the A l a s k a  So i l  C o n s e r v a t i o n  B oard by O c t o b e r  1, 1980. T h e  initial t e r m s  of 

the a d d i t i o n a l  m e m b e r s  s h a l l  be tw o  a n d  t h r e e  ye a r s  r e s p e c t i v e l y .

* Sec .  42. S e c t i o n s  25, 28, 29, a n d  38 of this Act a r e  r e t r o a c t i v e  to

J u l y  1, 1978.

* Sec. 43. S e c t i o n  22 of this Act is r e t r o a c t i v e  to J u l y  1, 1979.

* Sec. 44. S e c t i o n s  1, 2, 4 - 11, 13 - 21, 23, 27, 30 - 37, 40, a n d  41 of

thi s A c t  tak e e f f e c t  J u l y  1, 1980.

* Sec.  45. S e c t i o n s  3, 12, 22, 25, 26, 28, 29, 38, 39, and 42 - 4 5  of

this A c t  t a k e  e f f e c t  i m m e d i a t e l y  in a c c o r d a n c e  w i t h  AS 0 1 . 1 0 . 0 7 0 ( c ) .

-19- HCSSB 223(Finance)

     n .
 ■


