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H O U S E  CS FOR S E N A T E  BILL NO. 223 (Resources)

IN T H E  L E G I S L A T U R E  O F  THE  S T A T E  O F  A L A S K A

E L E V E N T H  L E G I S L A T U R E  - S E C O N D  S E S S I O N

A BILL

F o r  an A c t  e n t i t l e d :  "An Act r e l a t i n g  to the disposal and use of state land;

B E  IT E N A C T E D  BY T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  ALASKA:

* S e c t i o n  1. D u r i n g  the fiscal yea r  e n d i n g  J u n e  30, 1981, the c o m m i s­

si o n e r  of n a t u r a l  r e s o u r c e s  shall m a k e  a v a i l a b l e  for p r i v a t e  o w n e r s h i p  at 

least 1 0 0 , 0 0 0  a c r e s  of s tate land c o n t a i n e d  in the land disposal b a n k  e s t a b­

li s h e d  in AS 3 8 . 0 4 . 0 2 0  w h i c h  is s u i t a b l e  for the uses listed in AS 38.04.- 

0 2 0 ( a ) ( 1 )  - (4). Howev e r ,  the a m o u n t  of d i s p o s a l s  of land for p r i v a t e  o w n e r­

sh i p  by  m u n i c i p a l i t i e s  u n d e r  AS 2 9 . 4 8 . 2 6 0  made d u r i n g  the fiscal yea r  e n d i n g  

J u n e  30, 1981, m a y  be a d d e d  to d i s p o s a l s  from the land disposal b a n k  in o r d e r  

t o  mee t t h e  1 0 0 , 0 0 0  acre r e q u i r e m e n t  of this section.

* Sec. 2. AS 2 9 . 1 8 . 2 0 4 ( c )  is a m e n d e d  to read:

(c) L a n d  m a y  be s e l e c t e d  or n o m i n a t e d  for s e l e c t i o n  b y  a m u n i c i­

p a l i t y  to s a t i s f y  a g e n e r a l  g r a n t  land e n t i t l e m e n t  under AS 29.18.201 

an d  2 9 . 1 8 . 2 0 2  at any time b e f o r e  O c t o b e r  1, 1980. However, if a m u n i­

cipal s e l e c t i o n  or n o m i n a t i o n  or a part of a m u n i c i p a l  s e l e c t i o n  or 

n o m i n a t i o n  is r e j e c t e d  b y  the d i r ector, the m u n i c i p a l i t y  may, not l a t e r  

t h a n  90 d a y s  a f t e r  r e c e i p t  of the d i r e c t o r ' s  rejection, s e l e c t  a d d i t i o n a l

s t a t e  l a n d  o f  equal a r e a  to s a t i s f y  its e n t i t l e m e n t .

* Sec. 3. A S  3 8 . 0 4 . 0 0 5 ( b )  is a m e n d e d  to read:

(b) I n  c l a s s i f y i n g  s t a t e  land for p r i v a t e  use and s e t t l e m e n t

p u r p o s e s ,  t h e  d i r e c t o r  s h a l l  m a k e  a d e q u a t e  p r o v i s i o n  for p u b l i c  o p e n

r e l a t i n g  to the m e m b e r s h i p  and duties of the Soil 

C o n s e r v a t i o n  Board; a n n u l l i n g  11 AAC 53.45 0 ( c ) ;  and 

p r o v i d i n g  for an e f f e c t i v e  d a t e . "
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s p a c e  w h i c h  is a c c e s s i b l e  to c o m m u n i t i e s  so that natural a reas are 

e a s i l y  r e a c h e d  f r o m  all c o m m u n i t i e s  and settled areas. The amount of 

t h a t  land s hall be s u f f i c i e n t  to m e e t  e x i s t i n g  and p r o j e c t e d  needs for 

a c c e s s i b l e  p u b l i c  r e c r e a t i o n  land. Public a c c e s s  to n a v i g a b l e  or p u b­

lic w a t e r s  of the s t a t e  shall be p r e s e r v e d  as p r o v i d e d  in AS 38.05.127. 

S p e c i a l  c a r e  shall be t aken to p r e s e r v e  public acc e s s  to public w a t e r  

a n d  to r e t a i n  s t a t e  o w n e r s h i p  of s u f f i c i e n t  land w hich c o m b i n e  high 

v a l u e  for r e c r e a t i o n  and other p u b l i c  p u r poses w it h  a c c e s s i b i l i t y  to 

s e t t l e d  areas. T h i s  c l a s s i f i c a t i o n  for public p u r p o s e s  does not c o n s t i­

tut e  d e d i c a t i o n  to o p e n  space, but the d i v i s i o n ' s  m a n a g e m e n t  of land so 

c l a s s i f i e d  shall be in a m a n n e r  to p r e serve the i d e n t i f i e d  values.

* Sec. 4. AS  3 8 . 0 4 . 0 2 0 ( a )  is a m e n d e d  to read:

Sec. 3 8 . 0 4 . 0 2 0 .  LAN D D I S P O S A L  RANK. (a) The c o m m i s s i o n e r  shall 

e s t a b l i s h  a land d i sp o s a l  hank w h i c h  c o n tains s tate land that is a v a i l­

a b l e  for d i s p o s a l  for private o w n e r s h i p .  The I BY J U L Y  1, 1979, THE] 

l a n d  d i s p o s a l b a n k  shall c o n t a i n  [AT L E A S T  2 5 0 , 0 0 0  AC H E S  OF] state land 

w h i c h  is a v a i l a b l e  for

(1) u s e  as remote c a b i n  sites under AS 38.05.079;

(2) d i s p o s a l  for r e c r e a t i o n a l  and re si d e n t i a l  use;

(3) d i s p o s a l  for c om m e r c i a l  use; [AND]

(4) d i s p o s a l  for i n d us t r i a l  u s e ; an d

(5) d i s p o s a l  for a g r i c u l t u r a l  u s e .

* Sec.  5. A S  3 8 . 0 4 . 0 2 0 ( d )  is a m e n d e d  to read:

(d) (DUR I NG  T H E  FISCAL Y E A R  E N D I N G  J UN E  30, 1981, A N D  DU R I N G  E A C H  

F I S C A L  Y E A R  T H E R E A F T E R ,  THE C O M M I S S I O N E R  S H A L L  M A K E  A V A I L A B L E  FOR P R I­

V A T E  O W N E R S H I P  A T  L E A S T  1 0 0 , 0 0 0  A C R E S  O F  S T A T E  L A N D  C O N T A I N E D  IN TH E

L A N D  D I S P O S A L  B A N K  W H I C H  IS S U I T A B L E  FOR A V A R I E T Y  OF USES.] If, a f t e r  

J a n u a r y  1, 1981, t he  land disposal b a n k  c o n t a i n s  less than 500,0 0 0  a c r e s  

o f  lan d  w h i c h  is a v a i l a b l e  f o r  the p u r poses l i s t e d  in (a)(1) - (4) of
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this s e c t i o n ,  t h e  c o m m i s s i o n e r  s h a l l  c l a s s i f y  s t a t e  land l o c a t e d  o u t s i d e  

m u n i c i p a l i t i e s  u n t i l  at l e a s t  5 0 0 , 0 0 0  a c r e s  are a v a i l a b l e  for t h o s e  

p u r p o s e s .

* Sec. 6. A S  3 8 . 0 4 . 0 4 0  is a m e n d e d  to read:

Sec. 3 8 . 0 4 . 0 4 0 .  A V A I L A B I L I T Y  O F  [SCHOOL L A N D  AND] U N I V E R S I T Y  LAND. 

U n i v e r s i t y  [ S C H O O L  L A N D  A N D  U N I V E R S I T Y )  land m a y  be m a d e  a v a i l a b l e  at 

fair m a r k e t  v a l u e  for p r i v a t e  us e  u n d e r  the p u r p o s e s  of this c h a p t e r j  

h o w e v e r ,  a n y  a c t i o n  to do so shall be in a c c o r d a n c e  w i t h  s t a t u t e s  p e r­

tai n i n g  to t h e s e  lands and  the a u t h o r i t y  of [THE B O A R D  O F  E D U C A T I O N  AND] 

the B o a r d  of R e g e n t s  of th e  U n i v e r s i t y  of Alas k a .

* Sec. 7. AS 3 8 . 0 4 . 0 4 5 ( b )  is a m e n d e d  to read:

(b) B e f o r e  t h e  c o n v e y a n c e  of s u r f a c e  r i g h t s  to s t a t e  land, an 

[AND] o f f i c i a l  c a d a s t r a l  s u r v e y  shall be a c c o m p l i s h e d ,  u n l e s s  a c o m­

parab l e ,  a c c e p t a b l e  s u r v e y  e x i s t s  that ha s  b e e n  c o n d u c t e d  by the federal 

B u r e a u  o f  L a n d  M a n a g e m e n t .  T h e  r e c t a n g u l a r  s u r v e y  s e c t i o n  c o r n e r  p o s i­

tions sha l l  be m o n u m e n t e d  a n d  s h o w n  o n  a c a d a s t r al  s u r v e y  pla t  a p p r o v e d  

by the sta t e . H o w e v e r ,  for t h o s e  a r e a s  w h e re  t h e  s t a t e  m a y  w i s h  to 

c o n v e y  s u r f a c e  e s t a t e  o u t s i d e  of an o ff icial c a d a s t r a l  s u r v e y  grid, the 

d i r e c t o r  m a y  w a i v e  inonuraentation o f  all i n d i v i d u a l  s e c t i o n  c o r n e r  p o s i­

tions a n d  s u b s t i t u t e  an o f f i c i a l  c o n t r o l  s u r v e y  w i t h  cont ro l  p o i n t s  

b e i n g  m o n u m e n t e d  at a p p r o x i m a t e l y  t h r e e - m i l e  [ T W O - M I L E ]  i n t e r v a l s  a n d  

s h o w n  o n  c o n t r o l  s u r v e y  p l a t s  a p p r o v e d  by the s t a t e .  No p o r t i o n  o f  l a n d  

to be c o n v e y e d  m a y  be l o c a t e d  m o r e  t h a n  three [TWO] m i l e s  f r o m  s uch a 

s u r v e y  c o n t r o l  m o n u m e n t .  T h e  lots a n d  tracts in s t a t e  s u b d i v i s i o n s  

shall be m o n u m e n t e d  and th e  c a d a s t r a l  s u r v e y  a n d  p l a t s  for th e  s u b d i v i­

si o n  shall b e  a p p r o v e d  b y  t h e  s t a t e .  W h e r e  l a n d  is l o c a t e d  w i t h i n  a 

municipality w i t h  p l a n n i n g ,  p l a t t i n g ,  a n d  z o n i n g  p o w e r s ,  p l a t s  for s t a t e  

subdivisions shall c o m p l y  w i t h  l o c a l  o r d i n a n c e s  a n d  r e g u l a t i o n s  in  th e  

same manner and t o  the s a m e  e x t e n t  as p l a t s for s u b d i v i s i o n s  b y  o t h e r
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l a n d o w n e r s .  S t a t e  s u b d i v i s i o n s  s h a l l  be f i l e d  in the d i s t r i c t  r e c o r d e r ' s  

o f f i c e .  T h e  r e q u i r e m e n t s  o f  this s e c t i o n  do n o t  a p p l y  to l a n d  m a d e  

a v a i l a b l e  t h r o u g h  a c a b i n  p e r m i t  s y s t e m ,  m a t e r i a l  sales, or s h o r t - t e r m  

l e a s e s ;  h o w e v e r ,  for s h o r t - t e r m  l e a s e s  the l e s s e e  m u s t  c o m p l y  w i t h  local 

s u b d i v i s i o n  o r d i n a n c e s  u n l e s s  w a i v e d  b y  th e  m u n i c i p a l i t y  u n d e r  p r o c e d u r e s  

s p e c i f i e d  b y  o r d i n a n c e .

* S e c .  8. A S  3 8 . 0 5 . 0 4 7 ( e )  is a m e n d e d  to read:

(e) If the land is s u i t a b l e  for r e s i d e n t i a l  use, the d e p a r t m e n t  

s h a l 1 s u r v e y  a n d  s u b d i v i d e  the l a n d  in a s u r v e y  d i s t r i c t  e s t a b l i s h e d  

u n d e r  (c) of thi s  s e c t i o n  i n t o  p a r c e l s  w h i c h  m a y  not e x c e e d  f i v e  a c r e s .  

H o w e v e r ,  a p a r c e l  m a y  e x c e e d  five a c r e s  if a m u n i c i p a l  o r d i n a n c e  or a 

r e g u l a t i o n  a d o p t e d  by t h e  D e p a r t m e n t  of E n v i r o n m e n t a l  C o n s e r v a t i o n  r e ­

q u i r e s  l a r g e r  p a r c e l s  to p r e v e n t  w a t e r  p o l l u t i o n .  T h e  c o m m i s s i o n e r  

s h a l l  g i v e  p r i o r i t y  to s u r v e y i n g  t h o s e  s u r v e y  d i s t r i c t s  w h i c h  c o n t a i n  

l a n d  t h a t  is in th e  v i c i n i t y  of e x i s t i n g  a c c e s s  r o a d s  a n d  m a y  be d e­

v e l o p e d  i m m e d i a t e l y  for  r e s i d e n t i a l  u s e  at the least co s t  to the s t a t e  

a n d  p o t e n t i a l  p u r c h a s e r s .  T h e  c o m m i s s i o n e r  shall i s s u e  a w r i t t e n  f i n d i n g  

w h i c h  d e s c r i b e s  l a n d  in a s u r v e y  d i s t r i c t  w h i c h  he d e t e r m i n e s  is no t 

s u i t a b l e  f o r  r e s i d e n t i a l  us e .  T h e  w r i t t e n  f i n d i n g  s h al l  i n c l u d e  the 

r e a s o n s  f o r  t h e  c o m m i s s i o n e r ' s  d e t e r m i n a t i o n  and shall be k e p t  on f i l e  

i n  t h e  o f f i c e  o f  t h e  c o m m i s s i o n e r  a n d  in t h e  d i s t r i c t  o f f i c e  o f  the 

d e p a r t m e n t  l o c a t e d  n e a r e s t  to the m u n i c i p a l i t y  in w h i c h  the l a n d  is 

l o c a t e d .

* S e c .  9. A S  3 8 . 0 5 . 0 5 0  is r e p e a l e d  a n d  r e - e n a c t e d  to read:

Sec . 3 8 . 0 5 . 0 5 0 .  D E T E R M I N A T I O N S  B E F O R E  D I S P O S A L  O F  L A N D  FO R  P R I V A T E  

O W N E R S H I P .  T h e  c o m m i s s i o n e r ,  u p o n  r e c o m m e n d a t i o n  o f  t h e  d i r e c t o r ,  s h a l l  

d e t e r m i n e  t h e  l a n d  to b e  d i s p o s e d  o f  f o r  p r i v a t e  use. T h e  d i r e c t o r  

s h a l l  d e t e r m i n e  t h e  t i m e  a n d  p l a c e  o f  d i s p o s a l .  A n  a u c t i o n  s ale, a 

l o t t e r y  s a l e ,  o r  a d i s p o s a l  o f  l a n d  f o r  h o m e s i t e s  u n d e r  AS 3 8 . 0 8  m u s t  b e

-4- H C S S B  2 2 3 ( R e s o u r c e s )
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1 h e l d  in t h e r e c o r d i n g  di s t r i c t  in w h i c h  the land is located. Ho w e v e r ,

2 the d i r e c t o r  m a y  h o l d  the d i s p o s al  in a r e c o r d i n g  d i s t r i c t  other t h a n

3 the r e c o r d i n g  d i s t r i c t  in w h i c h  the l a n d  is located if the place of

4 d i s p o s a l  is m o r e  c o n v e n i e n t  for the a t t e n d a n c e  of p e r s o n s  living in the

5 v i c i n i t y  of the land.

6 * Sec. 10. AS 3 8 . 0 5 . 0 5 5  is a m e n d e d  to read:

7 Sec. 3 8 . 0 5 . 0 5 5 .  A U C T I O N  S A L E  P R O C E D U R E S .  U n l e s s  anot h e r  m e t h o d

B of s a l e  is r e q u i r e d  u n d e r  this c h a p t e r ,  u n de r  AS 38.07, or u nder [ E X C E PT

9 AS P R O V I D E D  IN AS 3 8 . 0 5 . 0 5 7 ,  3 8 . 0 5 . 3 1 5 ( d ) ,  AND] AS 38.08, the s a l e  of

s t a t e lan d  shall b e  m a d e  at p u b l i c  a u c t i o n  to the h i g h e s t  q u a l i f i e d  

b i d d e r  as d e t e r m i n e d  by the d i r e c t o r .  A bid d e r  m u s t  ap p e a r  in p e r s o n  at 

the a u c t i o n .  H o w e v e r ,  a b i d d e r  m a y  be r e p r e s e n t e d  b y  a n  a t t o r n e y  or 

a g e n t  at the a u c t i o n  if the l and o f f e r e d  for d i s p o s a l  is co m m e r c i al , 

i n d u s t r i a l ,  or a g r i c u l t u r a l  land. A n  a g g r i e v e d  b i d d e r  ma y  appeal to the 

c o m m i s s i o n e r  w i t h i n  five days a f t er  th e  sal e  for a r e v i e w  of the d i r e c­

tor's d e t e r m i n a t i o n .  The sal e  shall be c o n d u c t e d  b y  t h e  d i r e c t o r  or his 

r e p r e s e n t a t i v e ,  a n d  at the t i m e  of s a l e  the s u c c e s s f u l  bidder shall 

d e p o s i t  an  amount equal to fi v e  p e r c e n t  [ONE-TENTH] of the p u r c h a s e  

p r i c e, or if the p u r c h a s e r  e l e c t s  to u s e  land d i s c o u n t s  gran te d  u n d e r  

AS 38 . 0 5 . 0 5 8 ,  fiv e  p e r c e n t  of the a m o u n t  bid a f t e r  d e d u c t i o n  of the 

d i s c o u n t . T h e  d i r e c t o r  or h is  r e p r e s e n t a t i v e  shall i m m e d i a t e l y  i s s u e  a 

r e c e i p t  c o n t a i n i n g  a d e s c r i p t i o n  of the land or p r o p e r t y  p u rc h a s e d ,  the 

p r i c e  bid, the a m o u n t  d e p os i t e d ,  a n d  th e  am o u n t of a n y  d i s c o u n t a l l o w e d  

[TERMS O F  SALE], w h i c h  r e c e i p t  shall be a c k n o w l e d g e d  in w r i t i ng  b y  the 

b i d d e r .  [A C O N T R A C T  O F  S A L E  O N  A F O R M  A P P R O V E D  BY T H E  A T T O R N E Y  G E N E R A L  

S H A L L  BE S I G N E D  B Y  T H E  P U R C H A S E R  A N D ,  A F T E R  A P P R O V A L  O F  THE C O M M I S­

SIO N E R ,  T H E  C O N T R A C T  SH A L L  A L S O  BE S I G N E D  BY T H E  D I R E C T O R  O N  B E H A L F  O F 

T H E  S T A T E . ]

a m e n d e d  t o  read:
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(a) T h e  c o m m i s s i o n e r  m a y  d i sp o s e  of land, i n c l u d i n g  land l i m i t e d  

to use for a g r i c u l t u r a l  p u r poses, by lottery. The p u r c h a s e  p r i c e  of 

l a n d  sold b y  l o t t e r y  shall be the fair m a r k e t  v a l u e  of the lan d  as 

d e t e r m i n e d  by the c o m m i s s i o n e r  [BUT MAY NO T  BE LESS TH A N  $ 4 0 0  PER ACRE, 

OR, IF T H E  L A N D  IS L I M I T E D  T O  USE FOR A G R I C U L T U R A L  P U R P O S E S ,  T H E  P U R­

C H A S E  PRICE M A Y  N O T  BE L E S S  THAN $100 PER ACRE]. The c o m m i s s i o n e r  shal 1 

[MAY] sell land by lottery for less than the fair m a r k e t  v a l u e  of the 

land if he d e t e r m i n e s  that scarcity of land for priv a t e  u s e  in the a r e a  

of the land to be sold has re s u l t e d  in u n r e a l i s t i c  land v a l u e s .  B e f o r e  

the c o m m i s s i o n e r  d e t e r m i n e s  the p u r c h a s e  p r i c e  for land w h i c h  is l o c at e d  

in a m u n i c i p a l i t y  and w h i c h  is to be sold u n d e r  this s e c t i o n ,  he shall 

c o n s u l t  w i t h  the a s s e s so r  of the m u n i c i p a l i t y .  The l o t t e r y  shall be 

c o n d u c t e d  in p u b l i c  by the c o m m i s s i o n e r  or his r e p r e s e n t a t i v e  an d  an a p­

pl i c a n t  m a y  not be s e l e c t e d  to p u r c h a s e  land u n l e s B  he is p r e s e n t  on the

d a t e  and at the p l ac e  that the lottery is c o n d u c t e d . H o w e v e r , an a p p l i­

can t  m a y  be r e p r e s e n t e d  by a n  agent on the d a y  of the l o t t e r y if the lane

o f f e r e d  for s ale is c o m m e r c i a l , industrial , or a g r i c u l t u r a l  land. O n

[, A N D  AT] the d a y  of the lott e ry  [TIME OF S I G N I N G  A C O N T R A C T O F SALE] a

p u r c h a s e r  s e l e c t e d  by lot shall d e p o s i t  an a m o u n t  equal to five p e r c e n t  

of  the p u r c h a s e  price, or if the p u r c h a s e r  e l e c t s  to us e  land d i s c o u n t s  

g r a n t e d  u n d e r  AS 3 8 .05.058, five p e r c e n t  of the [DISCOUNT] p u r c h a s e  

p r i c e  a f t er  d e d u c t i o n  of the d i s c o u n t .

* Sec. 12. AS 3 8 . 05  is a m e n d e d  by a d d i n g  a n e w  s e c t i o n  to read:

Sec. 3 8 . 0 5 .0 6 4 .  S A L E S  P R E F E R E N C E  T O  H O L D E R S  OF M I N I N G  CLAI M S .  (a) 

A n  i n d i v i d u a l  w h o  has e s t a b l i s h e d  a raining c l a i m  on s t a t e  l a n d  b e f o r e  

J a n u a r y  1, 1980, is e n t i t l e d  to a p r e f e r e n c e  r i g h t  to a c q u i r e  the s u r f a c e  

e s t a t e  to a p a r c e l  of land w i t h i n  the b o u n d a r i e s  of his m i n i n g  c l a i m  if

(1) the s u r f a c e  e s t a t e  to the land is o f f e r e d  for d i s p o s a l  to the p u b l i c  

u n d e r  AS 3 8 . 0 5 . 0 4 5  - 3 8 . 0 5 . 0 6 9,  38.05 . 0 7 7 , or A S  38.08; (2) h e  s a t i s f i e s
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t h e  e l i g i b i l i t y  r e q u i r e m e n t s  of the l an d  d i s p o s a l  p r o g r a m  u n d e r  w h i c h  

th e  land ia o f f e r e d ;  a n d  (3) he s u b m i t s  p r o o f  s a t i s f a c t o r y  to the c o m­

m i s s i o n e r  t hat the m i n i n g  c l a i m  is v a l i d .  A parcel a c q u i r e d  u n d e r  thi s  

s e c t i o n  m a y  o n l y  i n c l u d e  the am o u n t  of l a n d  that the i n d i v i d u a l  has 

a c t u a l l y  u s e d  in c o n n e c t i o n  w i t h  his m i n i n g  c l a i m  b e f o r e  J a n u a r y  1,

1980, a n d  m a y  not e x c e e d  10 acres.

(b) A f t e r  the d i r e c t o r  d e t e r m i n e s  t h a t  s t a t e  l a n d  will be o f f e r e d  

for d i s p o s a l  to the p u b l i c  u n d e r  AS 3 8 . 0 5 . 0 4 5  - 3 8 . 0 5 . 0 6 9 ,  3 8 . 0 5 . 0 7 7 ,  or 

A S  38.08, h e  shall d e t e r m i n e  if t h e r e  is an i n d i v i d u a l  w h o  h o l d s  a 

p r e f e r e n c e  r i g h t  to tha t  land as p r o v i d e d  b y  (a) of t h i s  s e c t i o n  by 

n o t i f y i n g  b y  c e r t i f i e d  mail eac h  i n d i v i d u a l  w h o  h o l d s  a r e c o r d e d  m i n i n g  

c l a i m  of h i s  r i g h t  to a c q u i r e  the s u r f a c e  e s t a t e  to l a n d  w i t h i n  the 

b o u n d a r i e s  of his m i n i n g  claim. Th e  n o t i c e  r e q u i r e d  b y  thi s  s u b s e c t i o n  

shall be sen t  not l a t e r  t h a n  60 days b e f o r e  p u b l i c  n o t i c e  of a p r o p o s e d  

l and d i s p o s a l  is g i v e n  u n d e r  AS 3 8 . 0 5 . 3 4 5  a n d  m u s t  i n c l u d e

(1) a s t a t e m e n t  of the terms a n d  c o n d i t i o n s  u n d e r  w h i c h  the 

s u r f a c e  e s t a t e  to the l and will be o f f e r e d  for d i s p o s a l  to the p u b l i c ;

(2) a d e s c r i p t i o n  of the p a r c e l s  w i t h i n  th e  b o u n d a r i e s  of t h e 

m i n i n g  c l a i m  that w ill be o f f e r e d  to the publ i c ;  a nd

(3) the r e q u i r e m e n t s  i m p o s e d  b y  (a) of t h i s  s e c t i o n  for th e 

g r a n t  o f  a p r e f e r e n c e  r i g h t  u n d e r  this s e c t i o n .

(c) A n  i n d i v i d u a l  w h o  c l ai m s  a p r e f e r e n c e  r i g h t  u n d e r  this s e c t i o n  

shall p r o v i d e  the n e c e s s a r y  p r o o f  to a s s e r t  his p r e f e r e n c e  r i g h t  no t 

later t h a n  90 d ays a f t e r  the n o t i c e  u n d e r  (b) of this s e c t i o n  is s e n t  to 

h i m  b y  t h e  d e p a r t m e n t .

(d) Not later t h a n  15 days b e f o r e  t h e  d a t e  se t  for  d i s p o s a l  o f  th e 

land to the public, t h e  d i r e c t o r  shall e i t h e r  g r a n t  o r  r e j e c t  a p r e­

ference right claimed under this s e c t i o n .  If the p r e f e r e n c e  r i g h t  is 

granted, the holder of th e  p r e f e r e n c e  r i g h t  m a y  p u r c h a s e  the pa r c e l
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f o r  e i t h e r  th e  h i g h  b i d  r e c e i v e d  b y  the d e p a r t m e n t  at the p u b l i c  a u c t i o n ,  

or u n d e r  t h e  t e r m s  a n d  c o n d i t i o n s  to be o f f e r e d  to th e  p u b l i c  if the 

l a n d  is d i s p o s e d  of b y  a m e t h o d  o t h e r  t h a n  b y  p u b l i c  a u c t i o n .  If a 

d e p o s i t  is r e q u i r e d ,  t h e  c l a i m a n t  shall d e p o s i t  five p e r c e n t  of the 

a p p r a i s e d  f a i r  m a r k e t  v a l u e  o f  the p a r c e l ,  a n d  if the h o l d e r  o f  the 

p r e f e r e n c e  r i g h t  f a i l s  to s i g n  the c o n t r a c t  o f  sale w i t h i n  3 0  d a y s  a f t e r  

it is s e n t  t o  h i m  b y  th e  d e p a r t m e n t  the d e p o s i t  shall be f o r f e i t e d .

(e) If a m i n i n g  c l a i m  is h e l d  j o i n t l y  b y  two o r  m o r e  i n d i v i d u a l s ,

t h e  i n d i v i d u a l s  m a y  n o t  e x e r c i s e  the p r e f e r e n c e  r i g h t  p r o v i d e d  in this 

s e c t i o n  u n l e s s  t h e y  e i t h e r  j o i n t l y  e x e r c i s e  the p r e f e r e n c e  r i g h t  or 

a g r e e  in w r i t i n g  w h i c h  of t h e m  is e n t i t l e d  t o  e x e r c i s e  the p r e f e r e n c e  

r i g h t ,

(f) A n  i n d i v i d u a l  m a y  o n l y  e x e r c i s e  t h e  p r e f e r e n c e  r i g h t  p r o v i d e d  

in thi s  s e c t i o n  o n e  t i m e  d u r i n g  hi s  l i f e t i m e .

(g) In this s e c t i o n ,

(1) " i n d i v i d u a l "  m e a n s  a n a t u r a l  person; and

(2) "raining c l a i m "  m e a n s  a m i n i n g  p r o p e r t y  e s t a b l i s h e d  u n d e r

A S  3 8 . 0 5 . 1 8 5  - 3 8 . 0 5 . 2 8 0  a n d  d o e s  n o t  i n c l u d e  a m i n e r a l  l e a s e  o r  p e rm i t  

f o r  th e  e x t r a c t i o n  o f  m i n e r a l s  or r e s o u r c e s  u n d e r  A S  3 8 . 0 5 . 1 3 5  - 3 8 . 05 . -  

184.

* S e c .  13. A S  3 8 . 0 5 . 0 6 5 ( b )  is a m e n d e d  to r e a d :

(b) T h e  c o n t r a c t  o f  s a l e  f o r  land  s o l d  u n d e r  t h i s  c h a p t e r  [THE 

P R O C E D U R E S  S P E C I F I E D  I N  A S  3 8 . 0 5 . 0 5 7  ( L O T T E R Y  D I S P O S A L S ) ]  s h a l l  r e q u i r e 

t h e  r e m a i n d e r  o f  t he  p u r c h a s e  p r i c e  be p a i d  in m o n t h l y ,  q u a r t e r l y ,  or 

a n n u a l  i n s t a l l m e n t s  o v e r  a p e r i o d  o f  n o t  m o r e  t h a n  20 y e a r s .  T h e  c o n­

t r a c t  o f  s a l e  m u s t  p r o v i d e  t h a t  t h e  i n t e r e s t  o n  the u n p a i d  p r i n c i p a l  

Is c a l c u l a t e d  f o r  p a y m e n t  o f  t h e  i n s t a l l m e n t s  in a d v a n c e  a n d  t h a t  the 

i n t e r e s t  a c c r u e s  b e g i n n i n g  3 0  d a y s  a f t e r  t h e  c o n t r a c t  is m a i l e d  b y  the 

d e p a r t m e n t  t o  t h e  p u r c h a s e r  f o r  h i s  e x e c u t i o n .  I n s t a l l m e n t  p a y m e n t s
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p l u s  I n t e r e s t  shall he set on the 1 eve 1- p a yment b a s i s .  The i nt e r e s t  

r a t e  to be c h a r g e d  on i n s t a l l m e n t  payments is the p r e v a i l i n g  rat e  for 

real e s t a t e  m o r t g a g e  loans m ad e  by the federal land b a n k  for the f a r m  

c r e d i t  d i s t r i c t  for A l a s k a  at t h e  time the c o n tract is signed.

* Sec. 14. AS 3 8 . 0 5 . 0 6 5 ( c )  is a m e n d e d  to read:

(c) Th e  c o m m i s s i o n e r  [01 R E C T O R  I shall, for c o n t r a c t s  u nder [(a)

OH] (b) of this s e c t io n ,  set for each sale the p e r i o d  for the p a y m e n t  of 

i n s t a l l m e n t s  and the total p u r c h a s e  price plus I n terest. The (DIRE C T O R , 

W I T H  T H K  C O N S E N T  O K  THE] c o m m i s s i o n e r  (,] may also i n c l u d e  In c o n t r a c t s  

u n d e r  this s e c t i o n  c o n d i t i o n s ,  li m i ta t i o n s  and terms which he c o n s i d e r s  

n e c e s s a r y  and p r o p e r  to p r ot e c t  the interest of the state. The c o n­

tract of sal e  shall be on a f o r m  a pproved by the a t t o r n e y  general and 

s hall be s i g n e d  by th e p u r c h a s e r  and the c o m m i s s i o n e r  on behalf of the 

state. Th e  p u r c h a s e r  shall s i g n  and ret u r n  the c o n t r a c t  of sale not 

l a t e r  tha n  30 days a f t e r  the c o n t r a c t  is m a i l e d  to h i m  hy the d e p a r t m e n t

T h e  c o m m i s s i o n e r  shall sign the c o n tract w i t h i n  30 d a y s  after r e c e i v i n g  

t he c o n t r a c t  fro m  the p u r c h a s e r .  If the pu r c h a s e r  f ails to s i g n  a c o n­

tract of sale  c o n t a i n i n g  the t e r m s  and c o n di t i o n s  r e c i t e d  in the r e ce i p t ,

t h e  d e p o s i t  m a d e  by the p u r c h a s e r  shall be r e t a i n e d  b y  the d e p a r t m e n t  as 

l i q u i d a t e d  d a m a g e s  to r epay the state for the cost o f  selling the land 

to a n o t h e r  p u r c h a s e r .  V i o l a t i o n s  of any p r o v i s i o n  o f  this c h a p t e r  or 

the terms of the c o n t r a c t  of s a l e  subject the p u r c h a s e r  to a p p r o p r i a t e  

a d m i n i s t r a t i v e  and legal acti o n ,  i n c l u d i n g  but not l i m i t e d  to s p e c i f i c  

p e r f o r m a n c e ,  f o r e c l o s u r e ,  e j e c t m e n t ,  or o t h e r  legal r e m edies in a c c o r d­

a n c e  w i t h  a p p l i c a b l e  s t a t e  law.

* Sec. 15. AS 3 8 . 0 5 . 0 6 9 ( c )  is a m e n d e d  by a d d i n g  a n e w  p a r a g r a p h to read: 

(6) the h o l d e r  of a g r a z i n g  lease on s t a t e  land has a p r e f e r­

e n c e  to p u r c h a s e  a n  i n t e r e s t  i n  that land for a g r i c u l t u r a l  p u r p o s e s

u n d e r  this subsectidtt f o r  the a m o u n t  of the h i g h  bid r e c e i v e d  at
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p u b l i c  a u c t i o n j  t h e  p r e f e r e n c e  a l l o w e d  u n d e r  this p a r a g r a p h  e x t e n d s  o n l y  

to an a m o u n t  o f  the l and l e a s e d  for g r a z i n g  p u r p o s e s  that is no la r g e r 

t h a n  the l a r g e s t  p a r c e l  o f f e r e d  for d i s p o s a l  by the d i r e c t o r  w i t h i n  the 

b o u n d a r i e s  o f  t h e  g r a z i n g  lease.

* Sec. 16. A S  3 8 . 0 5 . 0 7 0  is a m e n d e d  hy  a d d i n g  a n e w  s u b s e c t i o n  to read:

(d) A g r a z i n g  l ease o t h e r  t h a n  a n e g o t i a t e d  g r a z i n g  lease m a y  not

b e  i s s u e d  for a p e r i o d  of less t han 10 years.

* Sec. 17. AS 3 8 . 0 5 . 0 7 7 ( a )  is a m e n d e d  to read:

(a) T h e  c o m m i s s i o n e r  s h a l l ,  u n d e r  the p r o c e d u r e s  r e q u i r e d  by 

AS  3 8 . 0 5 . 3 0 0  a n d  3 8 . 0 5 . 3 0 5 ,  c l a s s i f y  s t a t e  land w h i c h  is s u i t a b l e  for 

d i s p o s a l  as r e m o t e  p a r c e l s .  T h e  c o m m i s s i o n e r  shall d e s i g n a t e  r e m o t e  

parcel s e l e c t i o n  a r e a s  c o n s i s t i n g  of land c l a s s i f i e d  u n d e r  this s e c t i o n .  

[THE C O M M I S S I O N E R  S H A L L  S E T  T H E  N U M B E R  O F  R E M O T E  P A R C E L S  T H A T  M A Y  BE 

S E L E C T E D  IN E A C H  R E M O T E  P A R C E L  S E L E C T I O N  A R E A . )  A r e m o t e  p ar c e l  m a y  n o t  

e x c e e d  40 a c r e s .  [THE C O M M I S S I O N E R  S H A L L  D E T E R M I N E  FOR E A C H  R E M O T E  

P A R C E L  S E L E C T I O N  A R E A ,  T H E  A M O U N T  OF  L A N D  IN E A C H  R E M O T E  P A R C E L  T H A T  M A Y  

BE U S E D  FOR R E S I D E N T I A L  P U R P O S E S .  L A N D  W H I C H  M A Y  BE U S E D  FOR R E S I D E N­

T I A L  P U R P O S E S  IN A R E M O T E  P A R C E L  M A Y  N O T  BE L E S S  T H A N  T W O  A C R E S  A N D  M A Y  

N O T  E X C E E D  F I V E  A C R E S . ]

* Sec. 18. AS 3 8 . 0 5 . 0 7 7 ( c )  is a m e n d e d  to read:

(c) A p e r s o n  w h o  is q u a l i f i e d  u n d e r  (g) o f  this s e c t i o n  m a y  a p p l y

[U N D E R  T H E  P R O C E D U R E S  S E T  O U T  IN AS 3 8 . 0 5 . 0 5 7 ]  to l ease a r e m o t e  parcel 

i n  a pa r c e l  s e l e c t i o n  a r e a  d e s i g n a t e d  b y  the c o m m i s s i o n e r  u n d e r  (a) of 

t hi s  s e c t i o n  if h e  h a s  s t a k e d  th e e x t e r i o r  b o u n d a r i e s  of the r e m o t e  p a r­

cel i n  a c c o r d a n c e  w i t h  th e  p a r c e l  s e l e c t i o n  p r o c e d u r e s  e s t a b l i s h e d  u n d e r

(b) o f  this  s e c t i o n  d u r i n g  a n  e n t r y  p e r i o d  e s t a b l i s h e d  b y  the c o m m i s­

s i o n e r . A  [EACH] p e r s o n  [WH O  IS E N T I T L E D  T O  S E L E C T  A R E M O T E  P A R C E L ]  m a y  

e n t e r  a r e m o t e  p a r c e l  s e l e c t i o n  [THE] a r e a  [FOR W H I C H  H E  A P P L I E D ]  to 

s t a k e  the b o u n d a r i e s  of  a  r e m o t e  p a r c e l . A  p e r s o n  shall s e l e c t  a r e m o t e
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p a r c e l  I n  p e r s o n  a n d  m a y  no t be r e p r e s e n t e d  b y  a n  a t t o r n e y  o r  a g e n t .

* Sec. 19. A S  3 8 . 0 5 . 0 7 7 ( d ) ( 3 )  is a m e n d e d  to r e a d :

(3) a rental p a y m e n t  shall b e  p a i d  a n n u a l l y  a n d  s ha l l  be $ 1 0 

for e a c h  a c r e  in the r e m o t e  p a r c e l  [ $ 1 5 0  A Y E A R  FOR F I V E  A C R E S  O R  L E S S  

P L U S  $ 5 0  F O R  E A C H  A C R E  BY W H I C H  T H E  R E M O T E  P A R C E L  E X C E E D S  F I V E  A C R E S ] .

* Sec. 20. A S  3 8 . 0 5 . 0 7 7  is a m e n d e d  b y  a d d i n g  a n e w  s u b s e c t i o n  to read:

(g) T o  q u a l i f y  to s e l e c t  a r e m o t e  p a r c e l  u n d e r  t h i s  s e c t i o n ,  a

p e r s o n  s h a l 1

(1) at the t ime of a p p l i c a t i o n  h a v e  a t t a i n e d  th e  age of 18;

(2) s u b m i t  proof, as r e q u i r e d  by r e g u l a t i o n ,  t h a t  he h a s  b e e n  

a r e s i d e n t  o f  the s t a t e  for n o t  less t h a n  o n e  yeq,r i m m e d i a t e l y  p r e c e d i n g  

th e  d a t e  h i s  a p p l i c a t i o n  was s u b m i t t e d ;  and

(3) c e r t i f y  t hat h e  h a s  n o t  l e a s e d  a r e m o t e  p a r c e l  in the 

s t a t e  w i t h i n  e i g h t  y e a r s  i m m e d i a t e l y  p r e c e d i n g  the d a t e  o f  s e l e c t i o n  of 

a r e m o t e  p a r c e l .

* Sec .  21. A S  3 8 . 0 5 . 0 7 8 ( a )  is a m e n d e d  t o  read:

(a) A l e s s e e  of a r e m o t e  p a r c e l  m a y  p u r c h a s e  [THE L A N D  U S E D  FOR 

R E S I D E N T I A L  P U R P O S E S  IN] a r e m o t e  p a r c e l  if, b e f o r e  the e x p i r a t i o n  of 

th e  l e a s e  o r  a r e n e w a l  o f  t h e  lease, h e  s u r v e y s  th e  [ R E S I D E N T I A L ]  land 

a n d  e r e c t s  a h a b i t a b l e  d w e l l i n g  o n  t h e  land.

* Sec. 22. A S  3 8 . 0 5 . 0 7 8 ( c )  is a m e n d e d  to read:

(c) A  l e s s e e  of a r e m o t e  p a r c e l  m a y  p u r c h a s e  l a n d  i n  a r e m o t e  

p a r c e l  u n d e r  th e t e r m s  s p e c i f i e d  in A S  3 8 . 0 5 . 0 6 5 ( b ) .  T h e  p u r c h a s e  p r i c e  

o f  l a n d  s o l d  u n d e r  t h i s  s e c t i o n  s h a l l  be its f a i r  m a r k e t  v a l u e  as d e t e r­

m i n e d  b y  t h e  c o m m i s s i o n e r .  T h e  v a l u a t i o n  d a t e  for d e t e r m i n i n g  t h e  f a i r  

m a r k e t  v a l u e  o f  l a n d  s o l d  u n d e r  t h i s  s e c t i o n  is th e  d a t e  t h a t  th e  r e m o t e  

p a r c e l  l e a s e  w a s  f i r s t  e x e c u t e d  b y  t h e  l e s s e e  w h o  p u r c h a s e s  t h e  l a n d  

[ P L A T  O F  S U R V E Y  IS A P P R O V E D  B Y  T H E  C O M M I S S I O N E R ] .

*  Sec.  23. A S  38.05 is a m e n d e d  b y  a d d i n g  n e w  s e c t i o n s  to r e a d :
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Sec. 3 8 . 0 5 . 0 83 .  C L A S S I F I C A T I O N  A N D  USE OF G R A Z I N G  L E A S E  LAND. (a) 

Th e  c o m m i s s i o n e r  shall c l a s s i f y  as g r a z i n g  land all s t a t e land leased  

fo r  g r a z i n g  a n d  all s t a t e  land w h i c h  ha s  b e e n  i n v e n t o r i e d  u n d e r  AS 38.-

0 4 . 0 6 0  and f o u n d  s u i t a b l e  for gr a z i n g .

(b) A l e s s e e  of s t a t e  g r a z i n g  land shall p r e p a r e  a r a n g e  c o n­

s e r v a t i o n  a n d  d e v e l o p m e n t  p lan and s u b m i t  the p l a n  to the d e p a r t m e n t  for 

a p p r o v a l .

(c) A l e s s e e  of s t a t e  g r a z i n g  land m a y  g r o w  and h a r v e s t  crops on 

the l e a s e d  land for h i s  o w n  needs. The  c o m m i s s i o n e r  m a y  issue r e g u­

l a t i o n s  a u t h o r i z i n g  the s a l e  of c r o p s  g r o w n  on land in a g r a z i n g  l ease 

if t h e  sale o f  the c r o p s  is i n cidental to the u s e  of the land for 

g r a z i n g  livestock.

Sec. 38.0 5 . 10 1 .  R E N E W A L  O F  G R A Z I N G  LEASE. At the e x p i r a t i o n  of a 

g r a z i n g  lease u nder AS 3 8 . 0 5 . 0 7 0  - 3 8 . 0 5 . 1 0 0  the c o m m i s s i o n e r  shall 

r e v i e w  the c l a s s i f i c a t i o n  of the lan d  in the l easehold. If the c o m­

m i s s i o n e r  d e t e r m i n e s  tha t the land s h o u l d  r e m a i n  a v a i l a b l e  for lease for 

g r a z i n g ,  the lessee h a s  a n  o p t i o n  to r e n e w  the lease for at least 10 

y e a r s  if h e  h a s  c o m p l i e d  w i t h  the te r m s  of the o r i gi n a l  lease.

* S e c .  24. AS 3 8 . 0 5 . 0 9 5 ( a )  is a m e n d e d  to read:

(a) A [EXCEPT A S  P R O V I D E D  IN (b) O F  THI S  SECTI O N,  A] lessee m a y  

s u b l e a s e  or a s s i g n  the l a n d  or p o r t i o n  of it u p o n  w h i c h  h e  has a lease 

if, a f t e r  a p p l i c a t i o n  to the d irector, the d i r e c t o r  is s u e s  a permit.

T h e  d i r e c t o r  m a y  i ssue a p e r m i t  if h e  f inds tha t  it is in the b e s t  

i n t e r e s t  of the state to do so.

* S e c .  25. AS 3 8 . 0 5 . 1 2 7  is a m e n d e d  b y  a d d i n g  n e w  s u b s e c t i o n s  to read:

(d) N o t w i t h s t a n d i n g  the r e q u i r e m e n t s  of (a) and (b) of this s e c­

ti o n ,  the d i r e c t o r  may,  at  the r e q u e s t  of a m u n i c i p a l i t y  h a v i n g  p l a t t i n g  

p o w e r s ,  p a t e n t  land to t h e  m u n i c i p a l i t y  to s a t i s f y  a g e n e r a l  g r a n t  land 

e n t i t l e m e n t  u n d e r  AS 29.18 w i t h o u t  r e s e r v i n g  p u b l i c  a c c e s s  to n a v i g a b l e
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or pu b l ic  w a t e r s  if, b e f o r e  the m u n i c i p a l i t y  sells, leases, grants, 

or o t h e r w i s e  disposes of an i n t e r e s t  in the land, the m u n i c i p a l i t y

(1) d et e r m i n e s  w h e t h e r  the land to be o f f e r e d  for disposal 

c o n t a i n s  n a v i g a b l e  or p ub l i c  w a t e r s  * and

(2) p r o vides for r e s e r v a t i o n  of e a s e m e n t s  or r i g h t s - o f - w a y ,  

or both, r e a s o n a b l y  n e c e s s a r y  to insure free a c c e s s  to a n d  a l o n g  a b o d y

of w a t e r  d e t e r m i n e d  to be n a v i g a b l e  or public.

(e) A m u n i c i p a l i t y  may limit, vacate, or m o d i f y  an e a s e m e n t  for

p u b l i c  access to n a v i g a b l e  or p u b l i c  waters c o n t a i n e d  in m u n i c i p a l  land

c o n v e y e d  to the m u n i c i p a l i t y  by the d e p a r t m e n t  u n d e r  AS 2 9 . 1 8  if the 

m u n i c i p a l i t y  d e t e r m i n es  that the limitation, v a c a t i o n ,  or m o d i f i c a t i o n  

of the e a s e m e n t  for pu b l i c  a c c e s s  is n e c e s s a r y  for the p r o t e c t i o n  of 

o t h e r  b en e f i c i a l  uses or pu bl i c  purposes.

(f) A d e t e r m i n a t i o n  or r e s e r v a t i o n  under (d)(1) an d (2) of this 

s e c t i o n  or a limitation, v a c a t i o n ,  or m o d i f i c a t i o n  of an e a s e m e n t  for 

p u b l i c  ac c e s s under (e) of this sect i o n  shall be m a d e  by the b o r o u g h  

a s s e m b l y ,  city council, or o t h e r  municipal a g e n c y  or o f f i c e r  d e s i g n a t e d  

b y  the a s s e m b l y  or council to a c t  on its behalf. Be f o r e  the a s s e mb l y ,  

c o u n c i l ,  m u n i c i p a l agency, or o f f i c e r  takes an a c t i o n  u n d e r  (d)(1), (2), 

or (e) of this section, a p u b l i c  h e a r i n g  shall be held. N o t i c e  of the 

h e a r i n g  shall be d e l i ve r e d  to t h e  c o m m i s s i o n e r  not less t h a n  two w e e k s  

b e f o r e  the h e a ring. Th e  c o m m i s s i o n e r  m a y  o v e r r u l e  a n  a c t i o n  t a k e n  b y  a 

m u n i c i p a l i t y  u n d er  (d)(1), (2), or (e) of this s e c t i o n  b y  n o t i f y i n g  the 

m u n i c i p a l i t y  of his d e c i s i o n  w i t h i n  30 days a f t e r  the a s s e m b l y ,  c o u n c il ,  

m u n i c i p a l  agency, or o f f i c e r  m a k e s  a d e t e r m i n a t i o n  to r e s e r v e  a r i g h t - o f -  

w a y  or limit or re s trict p u bl i c  access to m u n i c i p a l  land. If the c o m m i s­

si o n e r  fails to o v er r u l e  the a c t i o n  of the m u n i c i p a l i t y  w i t h i n  the 

3 0 - d a y  period, the a c t i o n  of  t h e  m u n i c i p a l i t y  is a p p r o v e d  b y  the c o m­

mi s s i o n e r .
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-y.-. — v.......--------i--i—  ----------------■------------  -5--



St
■*»

1

2

3

4

5

6

7

8

9

10

11

12

13

14

IS

16

17

18

IS

20

21

22

23

24

26

26

27

28

r

it

(g) M a n a g e m e n t  a u t h o r i t y  o v e r  n a v i g a b l e  w a t e r s ,  p u b l i c  w a t e r s ,  

e a s e m e n t s  a n d  r i g h t s - o f - w a y  r e s e r v e d  o r  d e s i g n a t e d  b y  t h e  d e p a r t m e n t  in 

a c o n v e y a n c e  t o  a m u n i c i p a l i t y ,  i n c l u d i n g  th e  p o w e r  to v a c a t e  or o t h e r­

wi s e  m o d i f y  t h o s e  e a s e m e n t s  or r i g h t s - o f - w a y ,  r e m a i n s  w i t h  the d e p a r t­

m e n t  u n l e s s  e x e r c i s e  o f  all or a p a r t  o f  t hat a u t h o r i t y  h a s  b e e n  o f f e r e d  

to an d  a c c e p t e d  b y  the m u n i c i p a l i t y  to w h i c h  t h e  lan d  is c o n v e y e d .

(h) M a n a g e m e n t  a u t h o r i t y  o v e r  e a s e m e n t s  and  r i g h t s - o f - w a y  r e s e r v e d  

b y  a m u n i c i p a l i t y  u n d e r  this s e c t i o n  r e m a i n s  w i t h  the m u n i c i p a l i t y .

(i) U p o n  a p p l i c a t i o n  by a m u n i c i p a l i t y ,  the d e p a r t m e n t  m a y  v a c a t e  

or r e l e a s e ,  u n d e r  the p r o c e d u r e s  s p e c i f i e d  in (d) a n d  (f) of thi s s e c­

tion, e a s e m e n t s  a n d  r i g h t s - o f - w a y s  fo r  p u b l i c  a c c e s s  t o  or a l o n g  n a v i­

ga b l e  or p u b l i c  w a t e r s  r e s e r v e d  b y  t h e  d e p a r t m e n t  in a n y  p a t e n t  i s s u e d  

u n d e r  A S  2 9 . 1 8  b e f o r e  the e f f e c t i v e  d a t e  o f  this s e c t i o n  or for w h i c h  

the f i r s t  p u b l i c  n o t i c e  of the p r o p o s e d  c o n v e y a n c e  w a s  g i v e n  b e f o r e  the 

e f f e c t i v e  d a t e  of thi s  s e c t i o n .

* Sec. 26. AS 3 8 . 0 5 . 3 0 5 ( c )  is r e p e a l e d  a n d  r e - e n a c t e d  t o  read:

(c) A p u b l i c  n o t i c e  of a n  a c t i o n  for w h i c h  n o t i c e  or r e v i e w  is 

r e q u i r e d  u n d e r  this s e c t i o n  shall be p u b l i s h e d  as p r o v i d e d  in A S  3 8 . 0 5 . -  

345. T h e  n o t i c e  s h a l l  i n c l u d e  t he  d a t e  a n d  time of a p u b l i c  h e a r i n g  if 

s c h e d u l e d ,  or a c l o s i n g  date for the r e c e i p t  of c o m m e n t s  in w r i t i n g  f r o m  

th e  p u b l i c  a n d  the a d d r e s s  to w h i c h  t h e  c o m m e n t s  m a y  b e  d i r e c t e d .

* Sec. 27. A S  3 8 . 0 5 . 3 1 5 ( b )  is a m e n d e d  to r e a d :

(b) N o t w i t h s t a n d i n g  AS 3 8 . 0 5 . 0 7 0  - 3 8 . 0 5 . 0 8 0  a n d  [,] 3 8 . 0 5 . 0 9 5 ,  

[AND AS 3 8 . 0 5 . 1 0 0  O F  T H I S  C H A P T E R ]  t h e  d i r e c t o r ,  u p o n  a p p l i c a t i o n  f i l e d  

b y  a n  a p p l i c a n t  e l i g i b l e  u n d e r  (b) - (d) o f  this s e c t i o n ,  m ay, b y  n e g o­

ti a t i o n  a n d  w i t h o u t  p u b l i c  a u c t i o n  i n  th e m a n n e r  p r e s c r i b e d  in (b) - (d) 

of t h i s  s e c t i o n ,  l e a s e  s t a t e  l a n d  f o r  a t e r m  of n o t  m o r e  t h a n  5 5  y e a r s .  

B e f o r e  l e a s i n g ,  the d i r e c t o r  s h a l l  p r e p a r e  a  land  u s e  p l a n  a n d  a l a n d  

c l a s s i f i c a t i o n  to i n s u r e  tha t  t h e  p r o p o s e d  u s e  is c o m p a t i b l e  w i t h  a r e a
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u t i l i z a t i o n .  B e f o r e  t h e  lan d  m a y  be le a s e d  u n d e r  (b) - (d) of t his 

s e c t i o n ,  it m u s t  be s h o w n  to the s a t i s f a c t i o n  of the d i r e c t o r  tha t  the 

l a n d  is to be u s e d  for an e s t a b l i s h e d  or d e f i n i t e l y  p r o p o s e d  p r o j e c t ,  

a n d  tha t  the e l i g i b l e  a p p l i c a n t  has  the f i n a n c i a l  a b i l i t y  to c a r r y  out 

t h e  p r o j e c t .  T h e  c o m m i s s i o n e r  m a y  e s t a b l i s h  l i m i t a t i o n s  on the a c r e a g e  

w h i c h  m a y  be l e a s e d  u n d e r  (b) - (d) of this s e c t i o n  to an a p p l i c a n t .

* Sec. 28. AS 3 8 . 0 5 . 3 1 5 ( d )  is a m e n d e d  to read:

(d) T h e  d i r e c t o r  m a y  l e a s e  the land to an e l i g i b l e  a p p l i c a n t  at a 

r e a s o n a b l e  a n n u a l  r e n t a l ,  t a k i n g  into c o n s i d e r a t i o n  the p u r p o s e s  for 

w h i c h  the land is to be u s e d  a n d  the fin a n c i a l  r e s o u r c e s  of the a p p l i -  

c a n t . T h e  [, B U T  IN N O  C A S E  M A Y  THE] rental m a y  not be less t h a n  one 

p e r c e n t  of the f a i r  m a r k e t  v a l u e  on lands a c q u i r e d  p r i m a r i l y  for d e v e l o p­

ment, or less t h a n  fiv e  p e r c e n t  of the fair m a r k e t  v a l u e  o n  [ S C H O O L , ] 

u n i v e r s i t y  [, M E N T A L  H E A L T H , ]  or a c q u i r e d  l a n d s , e x c e p t  t hat an e l i g i b l e  

a p p l i c a n t  is e x e m p t  f r o m  the p a y m e n t  of annual r e n t  on s t a t e  l and leased 

for a y o u t h  e n c a m p m e n t  as d e f i n e d  by the c o m m i s s i o n e r  by  r e g u l a t i o n . 

R e n e w a l  l e a s e s  m a y  be i s s u e d  at the d i s c r e t i o n  of the d i r e c t o r  u p o n  the 

e x p i r a t i o n  of a p r i m a r y  o r  r e n e w a l  term. Each  l ease shall c o n t a i n  a 

p r o v i s i o n  for its t e r m i n a t i o n  as to all or part of the lands u p o n  a 

f i n d i n g  by the d i r e c t o r  that  t h e land or a part of it has n o t  b e e n  u s e d  

b y  the l e s s e e  f o r  the p u r p o s e  s p e c i f i e d  in the lease for a p e r i o d  of two 

years. No l e a s e  m a y  be a s s i g n e d  or s u b l e a s e d  e x c e p t  w i t h  the c o n s e n t  of 

t h e  d i r e c t o r ,  a n d  in a n y  c a s e  m a y  o n l y  be t r a n s f e r r e d  to a n  a p p l i c a n t  

e l i g i b l e  u n d e r  (b) - (d) of t h i s  s e c t i on .  A l e s s e e  m a y  n o t  c h a n g e  the 

u s e  s p e c i f i e d  i n  the l e a s e  to a n o t h e r  or a d d i t i o n a l  us e  e x c e p t  w i t h  the

c o n s e n t  o f  the d i r e c t o r .  If, at an y  t i m e  a f t e r  the land is l e as e d ,  the

l e s s e e  a t t e m p t s  to a s s i g n  t h e  l e a s e  or t r a n s f e r  c o n t r o l  o v e r  t h e  land to 

a n o t h e r ,  or if t h e  l a n d  is d e v o t e d  to a  u s e  o t h e r  t han t ha t  for w h i c h  

t h e  l and w as le a s e d  w i t h o u t  t h e  c o n s e n t  of the d i r e c t o r ,  t h e  l e a s e
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* Sec. 29. AS 3 8 . 0 5 . 3 4 5 ( a )  is am e n d e d  to read:

Sec. 3 8 . 0 5 . 3 4 5 .  P U B L I C A T I O N  O F  NOTICES. (a) P u b l i c a t i o n  of public

[ PUBLIC] n o t i c e  of a s a l e ,  lease or other disposal of land or i n te r e s t 

in  it w h e n  r e q u i r e d  by s t a t u t e  shall be s u b s t a n t i a l l y  as follows.

* Sec. 30. AS 3 8 . 0 5 . 3 4 5 ( b )  is a m e n d ed  to read:

(b) N o t i c e  of a p u b l i c  a u c t i o n  shall be p u b l i sh e d  o n c e  a w e e k  for 

f o u r  c o n s e c u t i v e  w eeks p r e c e d i n g  the time of sale s t a t e d  in the notice, 

in  n e w s p a p e r s  of gene ra l  c i r c u l a t i o n  in the state and by the e l e c t r o n i c  

m e d i a  c o v e r i n g  the r e g i o n  of the state in w h i c h  the land is located. If

t h e r e  is n o  n e w s p a p e r  of general c i r c u l a t i o n  in the v i c i n i t y  of the land

o f f e r e d  for sale, n o t i c e s  shall be posted not later t h a n  four w e e k s 

b e f o r e  the p u b l i c  a u c t i o n  is to be held in three pu b l i c  p l a c e s  nea r  the 

l a n d  to be s o l d  or leas e d .  The public a u c t i o n  shall be h e l d  not less 

t h a n  45 d a y s  a f t e r  p u b l i c a t i o n  of the first notice and  no t  m o r e  than 

f i v e  w e e k s  f o l l o w i n g  t h e  last a p pe a r a n c e  of the p u b l i s h e d  notice.

* Sec. 31. A S  3 8 . 0 5 . 3 4 5  is a m e n d e d  by a d d i n g  a new s u b s e c t i o n  to read:

(h) N o t i c e  of a disposal of land o t h e r  than a p u b l i c  a u c t i o n  under 

(b) of this s e c t i o n  or a disposal under (e) of this s e c t i o n  shall be by 

p u b l i c a t i o n  for t hree c o n s e c u t i v e  weeks in a n e w sp a p e r  of general c i r c u­

l a t i o n  in th e  s tate o r  a n e w s p a p e r  c i r c u l a t e d  in the v i c i n i t y  of the 

p r o p o s e d  lan d  d i s p o s a l .

* S ec. 32. A S  3 8 . 0 8 . 0 1 0 ( b )  is a m e n d e d  to read:

(b) L a n d  c l a s s i f i e d  as h o m e s i t e  e n t r y  land shall be d i v i d e d  into 

p a r c e l s  n o t  e x c e e d i n g  f i v e  a c r e s  in r e a s o n a b l y  compa c t  form, w i t h  b o u n d­

ar i e s  c o n f o r m i n g  as n e a r l y  as p r a c t i c a b l e  to natural g e o l o g i c  a n d  t o p o­

g r a p h i c  f e a t u r e s . H o w e v e r ,  a parcel m a y  e xc e e d  five a c r e s  if a m u n i c i­

pal o r d i n a n c e  or a r e g u l a t i o n  a d op t e d  b y  t h e  D e p a r t m e n t  of E n v i r o n m e n t a l  

C o n s e r v a t i o n  r e q u i r e s  lar g e r  p a r c e l s  to p r e v e n t  w a t e r  p o l l u t i o n .
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1 * Sec. 33. AS 3 8 . 0 8 . 0 4 0 ( b )  is a m e n d e d  to read:

2 (b) If the n u m b e r  of a p p l i c a n t s  q u a l i f i e d  for h o m e s i t e  e n t r y

3 e x c e e d s  the n u m b e r  of a v a i l a b l e  h o m e s i t e s  o f f e r e d ,  or if several ap p l i -

4 c a n t s  a p p l y  a n d  q u a l i f y  for the s a m e  hom es i t e ,  p r i o r i t y  in a w a r d  of an

5 e n t r y  permit shall be a c c o r d e d  to that a p p l i c a n t  s h o w i n g  proof of the

3 longest r e s i d e n c y  in the state. A n  a p p l i c a n t  shall p r e s e n t  his p r o o f  of

7 r e s i d e n c y  to the d e p a r t m e n t  in p e r s o n  at the time a n d  p l a c e  d e s i g n a t e d  by

the director.

* Sec. 34. AS 4 1 . 1 0 . 0 4 0  is a m e n d e d  to read:

Sec. 4 1 . 1 0 . 0 4 0 .  S OIL C O N S E R V A T I O N  BOARD. T he  d i s t r i c t  is g o v e r n e d  

b y  the A l a s k a  Soil C o n s e r v a t i o n  B o a r d  c o m p o s e d  of fiv e  [THREE] m e m b e r s .

* Sec. 35. AS 4 1 . 1 0  is amen d e d  by a d d i n g  a n e w  s e c t i o n  to read:

Sec. 4 1 . 1 0 . 1 1 5 .  DUTIES O F  BOARD. The b o a r d  shall

(1) r e c e i v e  and r e v i e w  reports c o n c e r n i n g  the use of soil 

r e s o u r c e s  in the s t a t e (

(2) hol d  publ i c  h e a r i n g s  and m e e t i n g s  to d e t e r m i n e  if land in 

the s tate is b e i n g  u sed in a m a n n e r  c o n s i s t e n t  w i t h  s o u n d  soil c o n s e r v a­

tio n  practicej

(3) f u r n i s h  the c o m m i s s i o n e r  of natural r e s o u r c e s  w i t h  r e­

ports of f i n d i n g s  and make r e c o m m e n d a t i o n s  for s p e c i f i c  a c t i o n  n e c e s s a r y  

to p r o v i d e  for the e f f e c t i v e  an d  o r d e r l y  d e v e l o p m e n t  of f a r m i n g  and 

g r a z i n g  land in the state; and

(4) m e e t  at the r e q u e s t  of the c o m m i s s i o n e r  of natu r a l  r e­

sources to a d v i s e  h i m  in the e x e r c i s e  of his  p o w e r s ,  duties an d  f u n c­

tions.

* Sec. 36. A S  38 . 0 5 . 0 6 5 ( a ) ,  3 8 . 0 5 . 0 7 7 ( b ) ( 2 ) ,  3 8 . 0 5 . 0 7 8 ( b )  an d  (d)(l)j a n d 

in 100 are r e p e a l e d .

AS 3 8 . 0 5 .0 9 5 ( b )  attd 3 8 . 0 5 . 0 9 7  a r e  r e p e a l e d .

an n u l l e d .
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* Sec. 39. A  p e r s o n  w h o  s e l e c t e d  a r e m o t e  parcel or a c q u i r e d  a r i g h t  to 

e l e c t  a r e m o t e  p a r c e l  b e f o r e  J u l y  1, 1 980, is e n t i t l e d  to c o n v e r t  h i s  r e m o t e  

a r c e l  l e a s e  a g r e e m e n t  to a n e w  l e a se  a g r e e m e n t  w h i c h  c o n t a i n s  t e r m s  a n d  

o n d i t l o n s  c o n s i s t e n t  w i t h  AS 3 8 . 0 5 . 0 7 7 ( a )  and (d)(3), 3 8 . 0 5 . 0 7 8 ( a )  a n d  (c) 

ind th e  r e p e a l  o f  A S  3 8 . 0 5 . 0 7 8 ( b )  a n d  (d)(1) e n a c t e d  in s ecs. 17, 19, 21, 22

ind 36 o f  t h i s  Act. T h e  d i r e c t o r  of t h e  d i v i s i o n  of la n d s,  D e p a r t m e n t  of

latural R e s o u r c e s ,  shall p r e p a r e  an d  d i s t r i b u t e  n e w  l e a s e  f o r m s  to p e r s o n s  

le s cribed in this s e c t i o n .

* S e c .  40. T h e  g o v e r n o r  is r e q u e s t e d  to a p p o i n t  two a d d i t i o n a l  m e m b e r s  to 

:he A l a s k a  Soil C o n s e r v a t i o n  B o a r d  b y  O c t o b e r  1, 1980. T h e  initial t e r m s  of 

:he a d d i t i o n a l  m e m b e r s  s hall be two a n d  t h r ee  y e a r s  r e s p e c t i v e l y .

* Sec. 41. S e c t i o n s  24, 27, 28, a n d  37 of this Act a r e  r e t r o a c t i v e  to

fuly 1, 1978.

* S e c .  42. S e c t i o n  22 of this Act is r e t r o a c t i v e  to J u l y  1, 1979.

* Sec .  43. S e c t i o n s  1, 2, 4 - 11, 13 - 21, 23, 26, 29 - 36, 39, a n d  4 0  of

:hi8 A c t  t a k e  e f f e c t  J u l y  1, 1980.

* S e c .  44. S e c t i o n s  3, 12, 22, 24, 25, 27, 28, 37, 38, a n d  41 - 44 of

:his A c t  t a k e  e f f e c t  i m m e d i a t e l y  in a c c o r d a n c e  w i t h  AS 0 1 . 1 0 . 0 7 0 ( c ) .
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