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O r i g i n a l  s p o n s o r :  B e n n e t t  b y  r e q u e s t

tN T H E  S E N A T E

O f f e r e d :  5 / 2 0 / 8 0
R e f e r r e d :  R u l e s

B Y  T H E  C O M M E R C E  C O M M I T T E E  

H O U S E  C S  F O R  C S  F O R  S E N A T E  B I L L  NO. 2 1 2  a m  H 

I N  T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A  

E L E V E N T H  L E G I S L A T U R E  - S E C O N D  S E S S I O N  

A  B I L L

For a n  A c t  e n t i t l e d :  " A n  A c t  c o n t i n u i n g  th e  e x i s t e n c e  of the R e a l  E s t a t e

C o m m i s s i o n  u n d e r  t h e  D e p a r t m e n t  o f  C o m m e r c e  a n d  E c o n o m i c  

D e v e l o p m e n t  a n d  a m e n d i n g  its p o w e r s  a n d  d u t i e s ;  a n d  

p r o v i d i n g  for an e f f e c t i v e  d a t e . "

BE IT E N A C T E D  B Y  T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A :

* S e c t i o n  1. A S  0 8 . 8 8 . 0 3 1  is a m e n d e d  to read:

Sec. 0 8 . 8 8 . 0 3 1 .  E X E C U T I V E  D I R E C T O R  [ S E C R E T A R Y )  O F  C O M M I S S I O N .  T h e

c o m m i s s i o n  [ C O M M I S S I O N E R  O F  C O M M E R C E  A N D  E C O N O M I C  D E V E L O P M E N T ]  s h a l l  

a p p o i n t  a f u l l - t i m e  s t a f f  a d m i n i s t r a t o r  a n d  d e l i n e a t e  h i s a u t h o r i t y  a n d  

d u t i e s .  He s h a l l  s e r v e  as the e x e c u t i v e  d i r e c t o r  [ S E C R E T A R Y ) o f  t h e 

R e a l  E s t a t e  C o m m i s s i o n .

* Sec. 2. A S  0 8 . 8 8  is a m e n d e d  by a d d i n g  n e w  s e c t i o n s  to read:

Sec. 0 8 . 8 8 . 0 3 4 .  I N V E S T I G A T O R  O F  T H E  C O M M I S S I O N .  T h e  e x e c u t i v e

d i r e c t o r  o f  t h e  c o m m i s s i o n  s hall a p p o i n t ,  w i t h  t h e  a p p r o v a l  o f  t h e  c o m ­

m i s s i o n ,  a f u l l - t i m e  i n v e s t i g a t o r  o r  a u d i t o r  to a s s i s t  t he  b o a r d  in 

m a t t e r s  o f  p r o f e s s i o n a l  d i s c i p l i n e .

Sec. 0 8 . 8 8 . 0 3 7 .  I N V E S T I G A T I O N  A N D  I N J U N C T I O N .  (a) Th e  c o m m i s s i o n  

m a y ,  u p o n  its o w n  m o t i o n ,  c o n d u c t  i n v e s t i g a t i o n s  to d e t e r m i n e  w h e t h e r  a 

p e r s o n  h a s  v i o l a t e d  a p r o v i s i o n  o f  this c h a p t e r  o r  a r e g u l a t i o n  a d o p t e d  

u n d e r  it, o r  t o  s e c u r e  i n f o r m a t i o n  u s e f u l  in t h e  a d m i n i s t r a t i o n  o f  t h i s  

c h a p t e r .

(b) If it a p p e a r s  t o  the e x e c u t i v e  d i r e c t o r  that a p e r s o n  h a s  

engaged in or is a b o u t  to engage in a n  ac t  or  p r a c t i c e  in v i o l a t i o n  o f  a 

provision o f  this c h a p t e r  o r  a r e g u l a t i o n  a d o p t e d  u n d e r  it a n d  t h a t
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a c t i o n  is w a r r a n t e d  in th e  p u b l i c  i n terest, he s h a l l  n o t i f y  all c o m m i s­

si o n  m e m b e r s  b y  t e l e p h o n e  o r  t e l e g r a p h  o f  a p r o p o s e d  o r d e r  or action, 

and, if a m a j o r i t y  o f  the m e m b e r s  o f  the c o m m i s s i o n  approve, h e  m ay

(1) a f t e r  r e a s o n a b l e  n o t i c e  of a n d  an o p p o r t u n i t y  for a 

h e a r i n g  is g i v e n  to the person, i s s u e  a n  o r d e r  d i r e c t i n g  the p e r s o n  to 

s t o p  th e  a c t  o r  p r a c t i c e ;  the e x e c u t i v e  d i r e c t o r  m a y  issue a t e m p o r a r y  

o r d e r  b e f o r e  a h e a r i n g  is held; a t e m p o r a r y  o r d e r  r e m a i n s  in e f f e c t  

u n t i l  a f i n a l  o r d e r  a f f i r m i n g ,  m o d i f y i n g ,  o r  r e v e r s i n g  the t e m p o r a r y  

o r d e r  is i s s u e d  o r  u n t i l  15 days h a v e  e l a p s e d  a f t e r  the p e r s o n  r e c e i v e s  

the n o t i c e  a n d  h a s  n o t  r e q u e s t e d  a h e a r i n g ;  a t e m p o r a r y  o r d e r  b e c o m e s  

f i n a l if th e  p e r s o n  to w h o m  the n o t i c e  is a d d r e s s e d  does n o t  r e q u e s t  a 

h e a r i n g  w i t h i n  15 d ays a f t e r  r e c e i v i n g  the notice; if a h e a r i n g  is 

r e q u e s t e d ,  a h e a r i n g  s h a ll  b e  c o n d u c t e d  by a h e a r i n g  o f f i c e r  w i t h i n  30 

days; th e  c o m m i s s i o n  s h a ll  i ssue a final o r d e r  w i t h i n  10 days a f t e r  the 

h e a r i n g ;

(2) b r i n g  an a c t i o n  in s u p e r i o r  court to e n j o i n  the a c t  or 

p r a c t i c e  a n d  t o  e n f o r c e  c o m p l i a n c e  w i t h  this chapter, a r e g u l a t i o n  

a d o p t e d  u n d e r  it, o r  an o r d e r  i s s u e d  u n d e r  it;

(3) e x a m i n e  o r  h a v e  e x a m i n e d  the books a n d  r e c o r d s  o f  a 

p e r s o n  w h o s e  b u s i n e s s  a c t i v i t i e s  r e q u i r e  l i c e n s u r e  u n d e r  this c h a p t e r  

a n d  he m a y  r e q u i r e  the p e r s o n  to p a y  the r e a s o n a b l e  costs of the e x a m i­

na t i o n ;  a n d

(4) i s s u e  s u b p o e n a s  for  the a t t e n d a n c e  o f  w i t n e s s e s ,  a n d  the 

p r o d u c t i o n  o f  b o o k s ,  r e c o r d s  a n d  o t h e r  d ocuments.

*  Sec. 3. A S  0 8 . 8 8 . 0 4 1 ( b )  is a m e n d e d  to read:

(b) O f  t h e  fiv e  m e m b e r s  o f  t h e  c o m m i s s i o n  w h o  m u s t  b e  r e a l  e s t a t e  

b r o k e r s  o r  associate b r o k e r s , o n e  [ONE] m e m b e r  [OF T H E  C O M M I S S I O N ]  sh a l l 

be from the First Judicial District, on e  s h a l l  b e  f r o m  the S e c o n d  J u d i­

cial District, one shall be from t h e  T h i r d  J u d i c i a l  D i strict, o n e  shall
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be f r o m  the F o u r t h  J u d i c i a l  D i s t r i c t  and one s h a l l  be from the state at 

large. H o we v e r ,  if no l i c e n s e d  real est a t e  b r o k e r  or l i c e n s e d  a s s o c i a t e  

b r o k e r  [PERSON] is e l i g i b l e  o r  a v a i l a b l e  for a p p o i n t m e n t  f r o m  the S e c o n d  

J u d i c i a l  D i s t r i c t ,  then two l i c e n s e d  real e s t a t e  b r o k e r s  or l i c e n s e d  

a s s o c i a t e  b r o k e r s  shall be a p p o i n t e d  from the s t a t e  at large.

* Sec. 4. AS 0 8 . 8 8 . 0 6 1  is a m e n d e d  to read:

Sec. 0 8 . 8 8 . 0 6 1 .  A S S I S T A N T S .  The c o m m i s s i o n  [, W I T H  T H E  A P P R O V A L  

O F  T H E  C O M M I S S I O N E R  O F  C O M M E R C E  A N D  E C ON O M I C  D E V E L O P M E N T , ]  m a y  e m p l o y  

a s s i s t a n t s  to

(1) p r e p a r e  q u e s t i o n s  on e x a m i n a t i on s ;

(2) g r a d e  e x a m i n a t i o n s ;

(3) i n v e s t i g a t e  a l l e g e d  v io l a t i o n s  of  this chapter.

* Sec. 5. A S  0 8 . 8 8 . 0 7 1 ( a )  is a m e n d e d  by a d d i n g  a n e w  p a r a g r a p h  to read:

(6) issue a t e m p o r a r y  permit to the p e r s o n a l  r e p r e s e n t a t i v e  

of the e s t a t e  o f  a d e c e a s e d  b r o k e r  or to some o t h e r  p e r s o n  d e s i g n a t e d  by 

the c o m m i s s i o n  w i t h  the a p p r o v a l  of the p e r s o n a l  r e p r e s e n t a t i v e  of the 

estate, in o r d e r  to se c u r e p r o p e r  a d m i n i s t r a t i o n  in c o n c l u d i n g  the 

a f f a i r s  of d e c e d e n t  b r o k e r ' s  real estate b u s iness.

* Sec. 6. AS 0 8 . 8 8 . 0 7 1 ( b )  is r e p e a l e d  and r e - e n a c t e d  to read:

(b) W h e n  an a w a r d  is m a d e  from the real e s t a t e  sur et y  fund u n d e r 

AS 4 5.85 in r e i m b u r s e m e n t  of losses s u f fe r e d  by a c l a i m a n t  as a result 

of fraud, m i s r e p r e s e n t a t i o n ,  deceit or c o n v e r s i o n  of trust funds on the 

p a r t  of a l i c e n s e d  broker, a s s o c i a t e  broker, or s a l e s m a n  a n d  the c o m m i s­

sion, a f t e r  h e a r i n g ,  has s u s p e n d e d  the lice n s e  o f  the broker, a s s o c i a t e  

b r o k e r  o r  s a l e s m a n  u n d e r  this section, the b r o k er ,  a s s o c i a t e  b r o k e r  or 

s a l e s m a n  m a y  n o t  be r e i n s t a t e d  u n t i l  he has r e p a i d  the r eal e s t a t e  

s u r e t y  f u n d  t h e  a m o u n t  o f  an a w a r d  m a d e  u n d e r  A S  4 5 . 8 5 , 0 5 1  o r  until the 

c o m m i s s i o n  h a s  d e p o s i t e d  in the r eal est a t e  s u r e t y  fund m o n e y  r e a l i z e d  

b y  th e  c o m m i s s i o n  in a n  a c t i o n  u n d e r  AS 4 5 . 8 5 . 0 9 0  in an a m o u n t  e q u a l  to
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th e  award.

*  Sec. 7. A S  0 8 . 8 8 . 0 8 1  is a m e n d e d  to read:

Sec. 0 8 . 8 8 . 0 8 1 .  C O M M I S S I O N  R E G U L A T I O N S .  T h e  c o m m i s s i o n  s h a l l 

a d o p t  [ S U B S T A N T I V E ]  r e g u l a t i o n s  p e r t a i n i n g  to [ M A K I N G  M O R E  S P E C I F I C ]  the 

r e s p o n s i b i l i t i e s  o f  p e r s o n s  l i c e n s e d  u n d e r  t h i s  c h a p t e r  a n d  t h e  [G E N E R A L ] 

g r o u n d s  fo r  r e v o k i n g  or s u s p e n d i n g  a license.

*  Sec. 8. A S  0 8 . 8 8 . 0 9 1  is a m e n d e d  to read:

Sec. 0 8 . 8 8 . 0 9 1 .  E D U C A T I O N .  T h e  c o m m i s s i o n  m a y  c o n d u c t  a n d  a s s i s t  

in c o n d u c t i n g  r e a l  e s t a t e  clinics, m e e t i n g s ,  c o u r s e s ,  or i n s t i t u t e s .

T h e  c o m m i s s i o n  m a y

(1) a s s i s t  l i b r a r i e s  a n d  e d u c a t i o n a l  i n s t i t u t i o n s  in s p o n s o r­

ing  s t u d i e s  a n d  p r o g r a m s ; a n d

(2) p u b l i s h  i n f o r m a t i o n a l  m a t e r i a l s  for the p u r p o s e  o f  r a i s i n g  

th e  s t a n d a r d s  o f  th e  r e a l  e s t a t e  b u s i n e s s  a n d  th e  c o m p e t e n c y  o f  l i c e n­

se e s  .

*  Sec. 9. A S  0 8 . 8 8 . 1 0 1  is r e p e a l e d  a n d  r e - e n a c t e d  to read:

Sec. 0 8 . 8 8 . 1 0 1 .  A D M I N I S T R A T I V E  D U T I E S  O F  T H E  C O M M I S S I O N .  T h e 

c o m m i s s i o n  s h a l l

(1) c o l l e c t  fe e s  and  i s s u e  r e c e i p t s ;

(2) k e e p  r e c o r d s  of r e c e i p t s  a n d  d i s b u r s e m e n t s ;

(3) d i s t r i b u t e  a n d  r e c e i v e  a p p l i c a t i o n  forms;

(4) n o t i f y  a n  a p p l i c a n t  w h e t h e r  the c o m m i s s i o n  h a s  a c c e p t e d  

h i s  a p p l i c a t i o n ;

(5) d e s i g n a t e  t h e  dates o n  w h i c h  e x a m i n a t i o n s  a r e  to b e  h e l d ;

(6) p u b l i s h  n o t i c e  that a n  e x a m i n a t i o n  is to b e  h e l d  at l e a s t

3 0  d a y s  b e f o r e  a n  e x a m i n a t i o n  is h e l d ;

(7) p r i n t  e x a m i n a t i o n s ;

(8) p r o v i d e  s p a c e  for h o l d i n g  e x a m i n a t i o n s ;

(9) p r o c t o r  e x a m i n a t i o n s ;
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(10) n o t i f y  a p p l i c a n t s  o f  the r e s u l t s  of an e x a m i n a t i o n ;

(11) p r i n t  a n d  d i s t r i b u t e  u n i f o r m  l i c e n s e  c e r t i f i c a t e s  a n d  

p o c k e t - s i z e d  r e c o g n i t i o n  c a r d s ,  a n d  d u p l i c a t e  l i c e n s e  c e r t i f i c a t e s  to 

r e p l a c e  l o s t  c e r t i f i c a t e s ;

(12) s e n d  n o t i c e ,  b e f o r e  D e c e m b e r  1 o f  e a c h  year, tha t  l i­

c e n s e s  m u s t  b e  r e n e w e d ;

(13) k e e p  a c u r r e n t  r e g i s t e r  o f  l i c e n s e s ;

(14) e m p l o y  s e c r e t a r i a l  a s s i s t a n t s ;

(15) r e p l y  to r o u t i n e  r e q u e s t s  for i n f o r m a t i o n ;

(16) p r i n t  a n d  d i s t r i b u t e  f o r m s  a n d  i n f o r m a t i o n a l  b u l l e t i n s ;

(17) m a i n t a i n  r e c o r d s  a n d  c o m p l e t e d  e x a m i n a t i o n s ;

(18) r e c o r d  s u s p e n s i o n s  a n d  r e v o c a t i o n s  o f  l i c e n s e s ;  a n d

(19) r e c o r d  o f f i c e  r e g i s t r a t i o n s .

* Sec. 10. A S  0 8 . 8 8 . 1 1 1  is a m e n d e d  to read:

S ec. 0 8 . 8 8 . 1 1 1 .  C O M M I S S I O N  [ D E P A R T M E N T ]  R E G U L A T I O N S .  T h e  c o m m i s­

s i o n  [ D E P A R T M E N T ]  s h a l l  a d o p t  p r o c e d u r a l  r e g u l a t i o n s  d e s c r i b i n g

(1) h o w  it c o n d u c t s  an e x a m i n a t i o n ;

(2) h o w  a p e r s o n  a p p l i e s  to t a k e  an e x a m i n a t i o n ,  a p p l i e s  for 

a l i c e n s e ,  a n d  r e g i s t e r s  h i s  office.

*  Sec. 11. A S  0 8 . 8 8 . 1 2 1  is a m e n d e d  to read:

Sec. 0 8 . 8 8 . 1 2 1 .  S A L E  O F  R E G I S T E R .  T h e  c o m m i s s i o n  [ D E P A R T M E N T ]  

s h a l l  o f f e r  f o r  s a l e  to t h e  p u b l i c  p u b l i c a t i o n s  c o n t a i n i n g  the n a m e s ,  

a d d r e s s e s ,  l i c e n s e  c l a s s i f i c a t i o n s ,  a n d  b u s i n e s s  a s s o c i a t i o n s  o f  p e r s o n s  

l i c e n s e d  b y  t h e  c o m m i s s i o n .  T h e  c o m m i s s i o n  [ D E P A R T M E N T ]  s h a l l  s e l l  the 

p u b l i c a t i o n s  a t  a p r i c e  d e s i g n e d  to r e c o v e r  c o s t s  o f  c o m p i l a t i o n ,  p u b l i­

c a t i o n ,  a n d  d i s t r i b u t i o n .

*  Sec. 12. A S  0 8 . 8 8 . 1 7 1 ( a )  is a m e n d e d  to r ead:

(a) A  p e r s o n  is e n t i t l e d  to a r e a l  e s t a t e  b r o k e r  l i c e n s e  i f  h e  is 

[ H A S  B E E N ]  a  r e s i d e n t  o f  t h e  state, if h e  p a s s e s  t h e  r e a l  e s t a t e  b r o k e r s
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e x a m i n a t i o n ,  [ FOR 9 0  D A Y S  AND] if he a p p l i e s  for his lice n s e  w i t h i n  

s i x  m o n t h s  a f t e r  [ R E C E I P T  O F  N O T I C E  THAT] h e  has t a ke n  [PASSED] the real 

e s t a t e  b r o k e r s  e x a m i n a t i o n ,  if he has h a d  at least 24 m o n t h s  o f  active 

a n d  c o n t i n u o u s  e x p e r i e n c e  as a l i c e n s e d  r e a l  e s t a t e  salesman, if he is 

n o t  u n d e r  I n d i c t m e n t  for, o r  s e v e n  y e a r s  h a v e  e l a p s e d  since he has 

c o m p l e t e d  a s e n t e n c e  i m p o s e d  u p o n  c o n v i c t i o n  of, forgery, theft, e x­

to r t i o n .  c o n s p i r a c y  to d e f r a u d  c re d i t o r s ,  o r  any o t h e r  fe l o ny  i n v o l v i n g  

m o r a l  t u r p i t u d e ,  a n d  if he [, F I L E S  T H E  R E Q U I R E D  BOND, AND] is a n  o wner 

o f  a r e a l  e s t a t e  b u s i n e s s  o r  e m p l o y e d  as a real e s t a t e  b r o k e r  by a 

c o r p o r a t i o n  o r  a p a r t n e r s h i p ,  a n d  if tha t  [THE] c o r p o r a t i o n  o r  p a r t n e r­

sh i p  d o e s  n o t  h a v e  an e x i s t i n g  l i c e n s e d  broker. U n l e s s  the b r o k e r  [HE] 

f a i l s  t o  p a y  the b i e n n i a l  r e n e w a l  fee o r  u n l e s s  his license is s u s p e n d e d  

o r  r e v o k e d  u n d e r  A S  0 8 . 8 8 . 0 7 1 ( a ) (3), the [A] real e s t a t e  b r o k e r ' s  

l i c e n s e  c o n t i n u e s  in e f f e c t  so long as h e  is an o w n e r  of a re a l  es t a t e  

b u s i n e s s ,  o r  h e  is e m p l o y e d  as a real e s t a t e  b r o k e r  by a c o r p o r a t i o n  or 

a p a r t n e r s h i p .  If he s t o p s  b e i n g  a n  o w n e r  o f  a real esta t e  b u s i n e s s ,  or 

s t o p s  b e i n g  e m p l o y e d  as a r e a l  e s t a t e  b r o k e r  by a c o r p o r a t i o n  or 

p a r t n e r s h i p ,  h i s  l i c e n s e  is s u s p e n d e d  f r o m  the time he stops u n t i l

(1) h e  a g a i n  b e c o m e s  an o w n e r  o f  a real es t a te  b u s i n e s s  or is

a g a i n  e m p l o y e d  as a r e a l  e s t a t e  b r o k e r  b y  a c o r p o r a t i o n  or a p a r t n e r­

ship; o r

(2) h e  is e m p l o y e d  b y  a l i c e n s e d  real e s t a t e  b r o k e r  a9 an

a s s o c i a t e  r e a l  e s t a t e  b r o k e r , in w h i c h  c a s e  his r e a l  e s t a t e  b r o k e r

l i c e n s e  is r e t u r n e d  to the c o m m i s s i o n  [ D E P A R T M E N T ] , a n d  the c o m m i s s i o n  

[ D E P A R T M E N T ]  i s s u e s  h i m  a n  a s s o c i a t e  r e a l  e s t a t e  b r o k e r  l i c ense.

*  Sec. 13. A S  0 8 . 8 8 . 1 7 1 ( b )  is a m e n d e d  to read:

(b) A  person is entitled to a n  a s s o c i a t e  r e a l  es t a t e  b r o k e r  l i­

cense if he is [HAS BEEN] a resident o f  the s t a t e ^  [FOR 90 D A Y S  AND] if 

he passes the real estate brokers examination, if he a p p l i e s  f o r  his
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l i c e n s e  w i t h i n  six m o n t h s  a f t e r  [ R E CEIPT OF N O T I C E  THAT) he has t a k e n  

[PASSED] the e x a m i n a t i o n ,  i f he has ha d  at least 24 mo n t h s  of a c t i v e  an d  

c o n t i n u o u s  e x p e r i e n c e  as a l i c e n s e d  real es t a t e  salesman, if he is n o t  

u n d e r  i n d i c t m e n t  for, or five years have e l a p s e d  since he has c o m p l e t e d  

a s e n t e n c e  i m p o s e d  u p o n  c o n v i c t i o n  of, forgery, theft, e x to r t i o n ,  c o n­

sp i r a c y  to d e f r a u d  credi t o r s,  or any other fe l o n y  i n v o l v i n g  m o r a l  t u r p i­

tude [FILES T H E  R E Q U I R E D  BOND), a n d  if he is e m p l o y e d  by a l i c e n s e d  real 

e s t a t e  b r o k e r  as an a s s o c i a t e  real estate b r o k e r . Unless the a s s o c i a t e  

b r o k e r  [HE] fails to pay the b i e n n i a l  renewal fee or un l e ss  his l i c e n s e  

is s u s p e n d e d  or r e v o k e d  u n d e r  AS 0 8 . 8 8 . 0 7 1 ( a ) (3), the (AN) a s s o c i a t e  

real es t a t e  b r o k e r ' s  license c o n t i n u e s  in ef f e c t  so long as he is 

e m p l o y e d  by a l i c e n s e d  real es t a t e  b r o k e r  a s an a s s o c i a t e  b r o k e r . If he 

stops b e i n g  e m p l o y e d  by a l i c e n s e d  real e st a t e  broker, his l i c e n s e  is 

s u s p e n d e d  f r o m  the time he stops until

(1) he a g a i n  is e m p l o y e d  by a real e s t a t e  b r o k e r  as a n a s s o­

cia t e  b r o k e r ; or

(2) he b e c o m e s  an o w n e r  of a real e s t a t e  business, in w h i c h  

c a s e  his a s s o c i a t e  real e s t a t e  b r o k e r  license is r e t urned to the c o m m i s­

sion [DEPARTMENT], a n d  the c o m m i s s i o n  [DEPARTMENT] issues h i m  a real 

e s t a t e  b r o k e r  license.

* Sec. 14. A S  0 8 . 8 8 . 17 1 ( c )  is a m e n d e d  to read:

(c) A  p e r s o n  is e n t i t l e d  to a real est a t e  s a l e s m a n  l i c e n s e  if he 

is [HAS BEEN] a r e s i d e n t  o f  the s t a t e ^  [FOR 90 D A Y S  AND] if he p a s s e s  

the real e s t a t e  s a l e s m a n  e x am i n a t i o n ,  if he a p p l i e s  for hi s  l i c e n s e  

w i t h i n  s i x  m o n t h s  a f t e r  [RECEIPT O F  NO T I C E  THAT] he has t a k e n  [PASSED] 

the e x a m i n a t i on ,  if he is at l e as t  19 years old, if he is n o t  u n d e r  i n­

di c t m e n t  f o r  forgery, theft, extortion, c o n s p i r a c y  to d e f r a u d  c r e d i t o r s ,  

o r  any  o t h e r  f e l o n y  i n v o l v i n g  m o r a l  turpitude, or, if he h a s  b e e n  c o n­

v i c t e d  o f  s u c h  a n  offense, h e  h a s  c o m p l e t e d  the s e n t e n c e  i m p o s e d  u p o n
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c o n v i c t i o n  [FI L E S  T H E  R E Q U I R E D  B O N D ] , a n d  if h e  is e m p l o y e d  b y  a rea l  

e s t a t e  b r o k e r .  U n l e s s  the s a l e s m a n  [HE] fails to p a y  the b i e n n i a l  r e­

n e w a l  fee  o r  u n l e s s  h i s  l i c e n s e  is s u s p e n d e d  o r  r e v o k e d  u n d e r  A S  0 8 . 8 8 . -  

0 7 1 ( a ) (3) . a r e a l  e s t a t e  s a l e s m a n ' s  l i c e n s e  c o n t i n u e s  in e f f e c t  so lon g 

a s  h e  is e m p l o y e d  as a  s a l e s m a n  b y  a l i c e n s e d  r e a l  e s t a t e  b r o k e r . If h e  

s t o p s  b e i n g  e m p l o y e d  a s  a r e a l  e s t a t e  s a l e s m a n , hi s  l i c e n s e  is s u s p e n d e d  

f r o m  the t i m e  h e  s t o p s  u n t i l  h e  a g a i n  is e m p l o y e d  as a s a l e s m a n  b y  a 

l i c e n s e d  r e a l  e s t a t e  b r o k e r .

*  Sec. 15. A S  0 8 . 8 8 . 1 7 1 ( d )  is a m e n d e d  to read:

(d) A  l i c e n s e e  s h a l l  p r o m p t l y  i n f o r m  the c o m m i s s i o n  [ D E P A R T M E N T ]

o f  a c h a n g e  in  his b u s i n e s s  a s s o c i a t i o n  that a f f e c t s  the s t a t u s  of his

l i c e n s e  u n d e r  this s e c t i o n .

* Sec. 16. A S  0 8 . 8 8 . 1 8 1 ( a )  is a m e n d e d  to read.

(a) T h e  r ea l  e s t a t e  e x a m i n a t i o n  m a y  i n c l u d e,  bu t is n o t  n e c e s­

sa r i l y  l i m i t e d  to, [ I N C L U D E S ]  q u e s t i o n s  on b u s i n e s s  e t h i c s ;  a r i t h m e t i c ;  

e l e m e n t a r y  p r i n c i p l e s  o f  l a n d  e c o n o m i c s  an d  a p p r a i s a l ;  the g e n e r a l  

p r i n c i p l e s  i n  s t a te  s t a t u t e s  r e l a t i n g  to deeds, m o r t g a g e s ,  r e a l  e s t a t e  

c o n t r a c t s ,  s u b d i v i s i o n s ,  l e g a l  d e s c r i p t i o n s ,  b u i l d i n g  r e s t r i c t i o n s ,  

a g e n c y  a n d  b r o k e r a g e ;  a n d  the g e n e r a l  p r o v i s i o n s  of [IN] t h i s  c h a p t e r  

a n d  o f  t h e  [IN] r e g u l a t i o n s  o f  the c o m m i s s i o n .

*  Sec. 17. A S  0 8 . 8 8 . 1 9 1  is r e p e a l e d  a n d  r e - e n a c t e d  to read:

Sec. 0 8 . 8 8 . 1 9 1 .  A D M I N I S T R A T I O N  O F  E X A M I N A T I O N .  (a) T h e  c o m m i s­

s i o n  s h a l l  o f f e r  w r i t t e n  e x a m i n a t i o n s  at p e r i o d i c  i n t e r v a l s  b u t  at l e a s t  

o n c e  a y e a r .

(b) I f  the  c o m m i s s i o n  c o n t r a c t s  w i t h  a n a t i o n a l  t e s t i n g  s e r v i c e  to 

p r e p a r e ,  a d m i n i s t e r  a n d  g r a d e  e x a m i n a t i o n s ,

(1) the c o m m i s s i o n  s h a l l  r e v i e w  t h e  e x a m i n a t i o n  a n d  a p p r o v e  

i t s  c o n t e n t s ;

(2) a p p l i c a t i o n  f o r  t h e  e x a m i n a t i o n ,  a c c o m p a n i e d  b y  the
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p r o p e r  f i l i n g  fee, m a y  b e  t r a n s m i t t e d  b y  the a p p l i c a n t  d i r e c t l y  to the 

n a t i o n a l  t e s t i n g  s e r v ic e .

(c) A n  a p p l i c a n t  w h o  f a i l s  the w r i t t e n  e x a m i n a t i o n  m a y  r e q u e s t  that 

h i s  e x a m i n a t i o n  be r e e v a l u a t e d .  T he  c o m m i s s i o n  s h a l l  p r o v i d e  b y  r e g u l a­

t i o n  f o r  a s y s t e m  of r e e v a l u a t i n g  e x a m i n a t i o n s  o n  r e q u e s t  o f  a n  a p p l i c a n t  

w h o  f a i l s  t h e  e x a m i n a t i o n .  T h e  s y s t e m  p r o v i d e d  b y  the c o m m i s s i o n  m a y  

p r o v i d e  f o r  r e e v a l u a t i o n  b y  the t e s t i n g  s e r v i c e  o r  by  an y o t h e r  p e r s on .

* Sec. 18. A S  0 8 . 8 8 . 2 2 1 ( c )  is a m e n d e d  to r ead:

(c) T h e  fee for a m e n d i n g  or t r a n s f e r r i n g  a l i c e n s e  is $_5 [ $2 ] .

* Sec. 19. A S  0 8 . 8 8 . 2 2 1  is a m e n d e d  by a d d i n g  a n e w  s u b s e c t i o n  to read:

(d) I f  the c o m m i s s i o n  c o n t r a c t s  w i t h  a n a t i o n a l  t e s t i n g  s e r v i c e  to 

p r e p a r e ,  a d m i n i s t e r  a n d  g r a d e  e x a m i n a t i o n s ,  th e  e x a m i n a t i o n  fee c h a r g e d  

u n d e r  (a ) ( 1)  o r  (b)(1) o f  t h i s  s e c t i o n  w h i c h  the a p p l i c a n t  is r e q u i r e d  

to p a y  t o  t h e  c o m m i s s i o n  s h a l l  be r e d u c e d  b y  th e  a m o u n t  o f  the fee 

c h a r g e d  t h e  a p p l i c a n t  b y  t h e  n a t i o n a l  t e s t i n g  s e r v i c e  for th e  e x a m i n a­

tion.

* Sec. 20. A S  0 8 . 8 8 . 2 3 1  is a m e n d e d  to read.

Sec. 0 8 . 8 8 . 2 3 1 .  D E P O S I T  IN G E N E R A L  F UN D .  T h e  c o m m i s s i o n  [ D E P A R T­

ME N T ]  s h a l l  d e p o s i t  m o n e y  c o l l e c t e d  u n d e r  t h i s  c h a p t e r  in the g e n e r a l  

fund.

*  Sec. 21. A S  0 8 . 8 8 . 2 4 1  is a m e n d e d  to read:

Sec . 0 8 . 8 8 . 2 4 1 .  R E I N S T A T E M E N T  O F  L A P S E D  L I C E N S E .  A  l i c e n s e e  w h o  

w a s  r e q u i r e d  to take a n  e x a m i n a t i o n  b e f o r e  r e c e i v i n g  a l i c e n s e  a n d  w h o s e  

l i c e n s e  h a s  l a p s e d  f o r  m o r e  t h a n  two [THREE] y e a r s  s h a l l  b e  r e - e x a m i n e d  

b e f o r e  r e i n s t a t e m e n t .

*  Sec. 22. A S  0 8 . 8 8 . 2 5 1 ( a )  is a m e n d e d  to r e a d :

(a) A  p e r s o n  l i c e n s e d  b y  the c o m m i s s i o n  m a y  b e c o m e  i n a c t i v e  by

r e t u r n i n g  t o  t h e  c o m m i s s i o n  [ D E P A R T M E N T ]  h i s  l i c e n s e  c e r t i f i c a t e  a n d  a

f o r m  p r o v i d e d  b y  the c o m m i s s i o n  [ D E P A R T M E N T ] .  I n  th e  form, h e  s h a l l
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1 s t a t e  t h e  date  o n  w h i c h  he intends to b e c o m e  inactive. His i n a c t i v e

2 s t a t u s  b e g i n s  o n  t h e  d a t e  stated. T h e  c o m m i s s i o n  [DEPARTMENT] s hall

3 i s s u e  h i m  a n  i n a c t i v e  l i c e n s e  c e r t i f ic a t e .

* * Sec. 23. A S  0 8 . 8 8 . 2 5 1 ( b )  is r e p e a l e d  a n d  r e - e n a c t e d  to read:

5 (b) A n  i n a c t i v e  l i c e n s e e  ma y  n o t  a t t e m p t  or offer to do a n y  of the

6 a c t i v i t i e s  l i s t e d  in AS 0 8.88.161.

7 * Sec. 24. A S  0 8 . 8 8 . 2 5 1 ( c )  is a m e n d e d  to read:

8 (c) A  p e r s o n  w h o  is i na c t i v e  m a y  b e c o m e  active by a p p l y i n g  for an

9 a c t i v e  l i c e n s e  a n d  p a y i n g  the r e q u i r e d  fees [BY R E T U R N I N G  TO T H E  D E P A R T -

10 M E N T  H I S  I N A C T I V E  L I C E N S E  C E R T I F I C A T E ,  T H E  A C T I V E  L I C E N S E  B I E N N I A L

11 R E N E W A L  FEE, IF H E  B E C O M E S  A C T I V E  M O R E  T H A N  FIVE MO N T H S  B E F O R E  J A N U A R Y  1

12 F O L L O W I N G ,  A N D  A  C O M P L E T E D  F O R M  P R O V I D E D  BY T H E  DEPARTMENT]. In the

13 a p p l i c a t i o n  f o r m  h e  s h a l l s t a t e  the d ate o n  w h i c h  he intends to become

14 a c t i v e .  His a c t i v e  s t a t u s  begi n s  on the d a t e  stated. The co m m i s s i o n

15 [ D E P A R T M E N T ]  s h a l l  s e n d  h i m  a l i c e n se  c e r t i f i c a t e .  A pe r s on  is e n t i t l e d

16 to c h a n g e  f r o m  a n  i n a c t i v e  to an a c t i v e  s t a t u s  w i t h o u t  e x a m i n a t i o n  if he

17 ha s  n o t  b e e n  i n a c t i v e  m o r e  than three years. If he has b e e n  i n a c t i ve

18 m o r e  t h a n  t h r e e  years, he is r e q u i r e d  to t a k e  an examination,

is * Sec. 25. A S  0 8 . 8 8  is a m e n d e d  by a d d i n g  a n e w  sect i on  to read:

20 Sec. 0 8 . 8 8 . 2 6 3 .  L I C E N S E  BY E N D O R S E M E N T .  A p er s o n  w h o  h o l d s  a

v a l i d  a c t i v e  r e a l  e s t a t e  l i c e n s e  i s s u e d  b y  a n o t h e r  state shall b e  g r a n t e d  

a n  e q u i v a l e n t  A l a s k a  rea l e s t a t e  l i c e n s e  if he

(1) p a s s e s  the p o r t i o n  of the r e a l  est a t e  e x a m i n a t i o n  w h i c h  

e x a m i n e s  o n  A l a s k a  law; a n d

(2) m e e t s  the r e q u i r e m e n t s  o f  A S  0 8 . 8 8 . 1 7 1  an d  08.88 . 2 1 1 .

. 2 6 .  A S  0 8 . 8 8 . 2 9 1  is a m e n d e d  to read:

1. L O C A T I O N .  A  l i c e n s e d  r eal est at e  b r o k e r  s h a l l 

o f  h i s  p r i n c i p a l  o f f i c e  a n d  o f  any b r a n c h  o f f i c e s 

r eal e s t a t e  b r o k e r s  an d real e s t a t e  sales- 
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m e n  he e m p l o y s  m a y  do b u s i n e s s  only in or out of his p r i nc i p a l  o f f i c e  

a n d  hi s  b r a n c h  offices. F a i l u r e  of a real e s t a t e  b r o k e r  to m a i n t a i n  a 

p l a c e  o f  b u s i n e s s  or i n f o r m  the c o m m i s s i o n  ( D E PA RTMENT] of its l o c a t i o n  

a n d  the n a m e s  a n d  a d d r e s s e s  o f  all l i censees u n d e r  his j u r i s d i c t i o n  at 

the l o c a t i o n  are g r o u n d s  f o r  the s u s p e n s i o n  or r e v o c a t i o n  of his b r o k e r  

license.

* Sec. 27. AS 0 8 . 8 8 . 3 0 1  is a m e n d e d  to read:

Sec. 08.8 8 . 3 0 1 .  C H A N G E  O F  LOCATION. If a r e a l  estate b r o k e r  

c h a n g e s  the l o c a t i o n  of hi s  p r i n c i p a l  of f ic e  or o f  a b r a n c h  office, he 

s h a l l i m m e d i a t e l y  n o t i f y  the c o m m i s s i o n  [ D E P ARTMENT].

* Sec. 28. AS 08 . 8 8 . 3 6 1  is a m e n d e d  to read:

Sec. 0 8 . 8 8 . 3 61 .  W H E N  C O M M I S S I O N  IS EARNED. A c o m m i s s i o n  is e a r n e d  

w h e n  the real e st a t e  b r o k e r  fulfills the terms o f  a w r i t t e n  p e r s o n a l  

s e r v i c e s  c o n t r a c t  [FINDS A  B U Y E R  W I L L I N G  A N D  A B L E  T O  P U R C H A S E  A T  A  P R I C E  

A N D  O N  T E R M S  S E T  BY TH E  S E L L E R ,  P R O V I D I N G  N E G O T I A T I O N S  W I T H  T H E  B U Y E R  

W E R E  I N I T I A T E D  D U R I N G  T H E  T E R M  OF A V A L I D  L I S T I N G  A G R E E M E N T  A N D  W I T H I N  

T H E  T I M E  L I M I T  O F  TH E  L I S T I N G ] .

* Sec. 29. AS  0 8 .8 8 . 4 2 1 ( 1 )  is a m e n d e d  to read:

(1) a p e r s o n  w h o  is not l i c e n s e d  u n d e r  this c h a p t e r  w h o  m a k e s  

[MAKING] a r e a l  es t a t e  t r a n s a c t i o n  w i t h  r e s p e c t  to real e s t a t e  he own s 

or o n  his o w n  behalf, u n l e s s  the t r a n s a c t i o n  i n v o l v e s  land d e f i n e d  in 

A S  3 4 . 5 5 . 0 4 4 ( 6 )  w h i c h  is n o t  in A l a s k a ;

* Sec. 30. A S  08 . 8 8 . 4 2 1 ( 9 )  is a m e n d e d  to read:

(9) e a c h  of the following:

(A) a d o m e s t i c  or fore i g n  c o r p o r a t i o n ,  or a g e n e r a l  or 

l i m i t e d  p a r t n e r s h i p ^  [,] or

(B) a p a r t n e r  or r e g u l a r  e m p l o y e e  o f  a d o m e s t i c  or 

f o r e i g n  c o r p o r a t i o n  o r  a ge n e r a l  or l i m i t e d  p a r t n e r s h i p  [ONE O F  

THESE], w h e n  p e r f o r m i n g  a n  act [ACTS] d e s c r i b e d  in A S  0 8 . 8 8 . 1 6 1  in
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th e  r e g u l a r  c o u r s e ,  o r  as a n  i n c i d e n t  to, the m a n a g e m e n t ,  s a l e  o r

o t h e r  d i s p o s i t i o n  o f  r e a l  e s t a t e  o w n e d  b y  the c o r p o r a t i o n  o r  p a r t­

n e r s h i p ;  [ H O W E V E R , ]  the e x e m p t i o n  p r o v i d e d  in t h i s  s u b p a r a g r a p h  

d o e s  n o t  a p p l y  t o  a p e r s o n  w h o  p e r f o r m s  a n  a c t  d e s c r i b e d  in A S  0 8.-

8 8 . 1 6 1  e i t h e r  [ M A Y  N O T  P E R F O R M  T H E S E  A C T S ]  as a v o c a t i o n  o r  f o r

c o m p e n s a t i o n  i f  th e a m o u n t  o f  the c o m p e n s a t i o n  is d e p e n d e n t  u p o n  or 

d i r e c t l y  r e l a t e d  to the v a l u e  o f  the r e a l  e s t a t e  w i t h  r e s p e c t  to 

w h i c h  t h e  a c t  is [ACTS A RE] p e r f o r m e d .

* Sec. 31. A S  0 8 . 8 8 . 4 2 1  is a m e n d e d  b y  a d d i n g  a n e w  p a r a g r a p h  to r e a d :

(10) a r e s i d e n t  m a n a g e r  o f  r e n t e d  r e a l  e s t a t e  if his d u t i e s

a r e  l i m i t e d  t o  t h e  n e g o t i a t i o n  o f  l e as e s  a n d  r e n t a l  a g r e e m e n t s  a n d  the

c o l l e c t i o n  o f  r e n t  f o r  the u s e  o f  the r e a l  e s t a t e  a n d  if he is

(A) e m p l o y e d  b y  t h e  o w n e r  o f  th e  r e a l  estate; o r

(B) e m p l o y e d  by, o r  e n g a g e d  u n d e r  c o n t r a c t  w i t h ,  a

l i c e n s e d  r e a l  e s t a t e  b r o k e r .

*  Sec. 32. A S  0 8 . 8 8 . 4 3 1  is a m e n d e d  b y  a d d i n g  a n e w  p a r a g r a p h  to read:

(5) " r e s i d e n t  m a n a g e r "  m e a n s  a p e r s o n  w h o  r e s i d e s  o n  r e a l

p r o p e r t y  a n d  m a n a g e s  it for t h e b e n e f i t  o f  a n o t h e r  p e r s o n .

*  Sec. 33. A S  4 4 . 3 3 . 0 2 0  is a m e n d e d  b y  a d d i n g  a n e w  p a r a g r a p h  to r e ad :

(24) p r o v i d e  a d m i n i s t r a t i v e  a n d  b u d g e t a r y  s e r v i c e s  to t h e  R e a l 

E s t a t e  C o m m i s s i o n  (AS 08 . 8 8 )  as r e q u e s t e d  b y  th e  c o m m i s s i o n .

*  Sec. 34. A S  4 5 . 8 5 . 0 1 0  is a m e n d e d  to read:

Sec. 4 5 . 8 5 . 0 1 0 .  R E A L  E S T A T E  S U R E T Y  F U N D .  T h e r e  is c r e a t e d  a

s p e c i a l  a c c o u n t  i n  t h e  g e n e r a l  f u n d  k n o w n  as t h e  r e a l  e s t a t e  s u r e t y  f u n d  

to c a r r y  o u t  t h e  p u r p o s e s  o f  t h i s  c h a p t e r .  T h e  f u n d  s h a l l  b e  c o m p o s e d  

o f  p a y m e n t s  m a d e  b y  l i c e n s e d  r e a l  e s t a t e  b r o k e r s  a n d  s a l e s m e n  u n d e r  

A S  4 5 . 8 5 . 0 2 0 .  T h e  f u n d  m a y  n o t  e x c e e d  $ 5 0 0 , 0 0 0  [ $ 3 0 0 , 0 0 0 ]  a n d  a m o u n t s  

i n  t h e  f u n d  I n  e x c e s s  o f  $ 2 5 0 , 0 0 0  m a y  b e  a p p r o p r i a t e d  f o r  r e a l  e s t a t e  

e d u c a t i o n a l  p u r p o s e s  as  p r o v i d e d  i n  A S  0 8 . 8 8 . 0 9 1 .
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* Sec. 35. A S  4 5 . 8 5 . 0 2 0  is a m e n d e d  to read:

Sec. 4 5 . 8 5 . 0 2 0 .  P A Y M E N T S  BY R E A L  E S T A T E  B R O K E R S  A N D  S A L E S M E N .  (a)

A  l i c e n s e d  r e a l  e s t a t e  b r o k e r  o r  a s s o c i a t e  b r o k e r ,  w h e n  o b t a i n i n g  or 

r e n e w i n g  h is  r e a l  e s t a t e  l i c e n s e ,  in l i e u  of o b t a i n i n g  a c o r p o r a t e  

s u r e t y  b o n d ,  s h a l l  p a y  to th e  c o m m i s s i o n  [ C O M M I S S I O N E R  O F  C O M M E R C E ]  in 

a d d i t i o n  to t h e  l i c e n s e  fee, a b o n d  fee n o t  to e x c e e d  $125, and a l i­

c e n s e d  s a l e s m a n ,  w h e n  o b t a i n i n g  o r  r e n e w i n g  hi s  l i c e n s e ,  in lie u o f  

o b t a i n i n g  a c o r p o r a t e  s u r e t y  b ond, s h a l l  p a y  to the c o m m i s s i o n  [ C O M M I S­

S I O N E R ]  in a d d i t i o n  to t h e  l i c e n s e  fee, a b o n d  fee not to e x c e e d  $40. 

A f t e r  t h e  f u n d  r e a c h e s  $ 2 5 0 , 0 0 0  th e  c o m m i s s i o n  [ C O M M I S S I O N E R ]  s h a l l  by 

r e g u l a t i o n  a d j u s t  the b o n d  fee s  s o  that, t a k i n g  int o  a c c o u n t  a n t i c i p a t e d  

e x p e n d i t u r e s  f o r  c l a i m s  a g a i n s t  th e  f u n d  a n d  r e a l  e s t a t e  e d u c a t i o n a l  

p u r p o s e s ,  the f u n d  is m a i n t a i n e d  a t  a l evel n o t  less t h a n  $ 2 5 0 , 0 0 0 .

(b) A l l  fees  c o l l e c t e d  u n d e r  t h i s  s e c t i o n  s h a l l  b e  p a i d  at l e a s t  

o n c e  a m o n t h  b y  the c o m m i s s i o n  [ C O M M I S S I O N E R ]  i n t o  the g e n e r a l  fund. 

T h e s e  p a y m e n t s  s h a l l  b e  c r e d i t e d  to t h e  real e s t a t e  s u r e t y  fund.

* Sec. 36. A S  4 5 . 8 5  is a m e n d e d  b y  a d d i n g  n e w  s e c t i o n s  to read:

Sec. 4 5 . 8 5 . 0 3 1 .  C L A I M  F O R  P A Y M E N T .  (a) A  p e r s o n  s e e k i n g  r e i m­

b u r s e m e n t  for a l o s 8 s u f f e r e d  in a t r a n s a c t i o n  as a r e s u l t  of fraud, 

m i s r e p r e s e n t a t i o n ,  d e c e i t ,  o r  the c o n v e r s i o n  o f  t r u s t  f u n d s  on the p a r t  

o f  a r e a l  e s t a t e  b r o k e r ,  a s s o c i a t e  r e a l  e s t a t e  b r o k e r ,  o r  rea l  e s t a t e  

s a l e s m a n  l i c e n s e d  u n d e r  A S  0 8 . 8 8  s h a l l  m a k e  a c l a i m  to th e  c o m m i s s i o n  

f o r  r e i m b u r s e m e n t  o n  a f o r m  f u r n i s h e d  b y  the c o m m i s s i o n .  T h e  f o r m  s h a l l  

b e  e x e c u t e d  u n d e r  p e n a l t y  o f  p e r j u r y ,  a n d  i n f o r m a t i o n  r e q u i r e d  to b e  

s u p p l i e d  s h a l l  i n c l u d e  t h e  f o l l o w i n g :

(1) th e  n a m e  a n d  a d d r e s s  o f  the r e a l  e s t a t e  b r o k e r ,  a s s o c i a t e  

r e a l  e s t a t e  b r o k e r ,  o r  r e a l  e s t a t e  s a l e s m a n ;

(2) t h e  a m o u n t  o f  t h e  a l l e g e d  loss;

(3) t h e  d a t e  o r  p e r i o d  o f  t i m e  d u r i n g  w h i c h  t h e  a l l e g e d  los s
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(4) the d a t e  u p o n  w h i c h  the a l l e g e d  loss w a s  d i s c o v e r e d ;

(5) the n a m e  an d  a d d r e s s  of the c l a i m a n t ;  or

(6) the g e n e r a l  s t a t e m e n t  of f a c t s  r e l a t i v e  to the claimant.

(b) A  c o p y  o f  a c l a i m  f i l e d  w i t h  the c o m m i s s i o n  u n d e r  (a) o f  this

s e c t i o n  s h a l l  be s e n t  to the r e a l  estate b r o k e r ,  a s s o c i a t e  r e a l  est a t e

brok e r ,  o r  r e a l  e s t a t e  s a l e s m a n  a l l e g e d  to h a v e  c o m m i t t e d  the m i s c o n d u c t  

r e s u l t i n g  in losses, as w e l l  as a real e s t a t e  b r o k e r  e m p l o y i n g  a n  

a s s o c i a t e  r e a l  e s t a t e  b r o k e r  o r  real e s t a t e  s a l e s m a n  a l l e g e d  to hav e 

c o m m i t t e d  t h e  c o n d u c t  r e s u l t i n g  in losses, at l e a s t  20 days b e f o r e  any 

h e a r i n g  h e l d  o n  the c l a i m  by th e  c om m i s s i o n .

Sec. 4 5 . 8 5 . 0 4 1 .  C O N S I D E R A T I O N  O F  A P P L I C A T I O N .  (a) Upo n r e c e i p t  

o f  a c l a i m  for r e i m b u r s e m e n t ,  th e  c o m m i s s i o n  may, in c o n s i d e r i n g  w h e t h e r  

a  c l a i m  s h o u l d  be granted,

(1) tak e  a n d  hea r  e v i d e n c e  p e r t a i n i n g  to the claim;

(2) a d m i n i s t e r  o a t h s  a n d  a f f i r m a t i o n s ;

(3) c o m p e l,  by s u b p o e n a ,  the a t t e n d a n c e  o f  w i t n e s s e s  a n d  the

p r o d u c t i o n  o f  books, pa p e r s  a n d  d o c u m e n t s  p e r t a i n i n g  to the cla i m ;

(4) e n g a g e  the s e r v i c e s  of an i n v e s t i g a t o r ,  a c c o u n t a n t ,  or 

o t h e r  e x p e r t  n e c e s s a r y  to p r o c e s s  the claim.

(b) A  c e r t i f i e d  o r  a u t h e n t i c a t e d  c o p y  o f  a record, i n c l u d i n g  a 

t r a n s c r i p t  o f  t e s t i m o n y ,  of a h e a r i n g  h e l d  u n d e r  A S  0 8 . 8 8 . 0 7 1 ( a ) ( 3 )  in 

w h i c h  fraud, m i s r e p r e s e n t a t i o n ,  deceit, or c o n v e r s i o n  of  funds o n  the 

p a r t  o f  a  l i c e n s e d  brok e r ,  a s s o c i a t e  brok e r , o r  r e a l  e s t a t e  s a l e s m a n  is' 

e s t a b l i s h e d ,  m a y  c o n s t i t u t e  s u f f i c i e n t  e v i d e n c e  to s u p p o r t  a finding.

(c) B e f o r e  t h e  c o m m i s s i o n  f inds that p a y m e n t  s h o u l d  be m a d e  fro m  

t h e  r e a l  e s t a t e  s u r e t y  fund, t h e  re a l  e s t a t e  b r o k e r ,  a s s o c i a t e  brok e r ,  

o r  r e a l  e s t a t e  s a l e s m a n  shall b e  a f f o r d e d  a n  o p p o r t u n i t y  to f ile w i t h  

t h e  c o m m i s s i o n ,  w i t h i n  10 days a f t e r  r e c e i p t  o f  n o t i f i c a t i o n  o f  the
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c l a i m  u n d e r  A S  4 5 . 8 5 . 0 3 1 ( b ) ,  e i t h e r  a w r i t t e n  s t a t e m e n t  in o p p o s i t i o n  to 

the c l a i m  o r  an a p p l i c a t i o n  for the p r e s e n t a t i o n  o f  a d d i t i o n a l  e v i d e n c e .

(d) Th e  c l a i m a n t  b e a r s  the b u r d e n  of p r o o f  of e s t a b l i s h i n g  t h a t  he

s u f f e r e d  losses in a t r a n s a c t i o n  as a result of fraud, m i s r e p r e s e n t a­

tion, deceit, o r  the c o n v e r s i o n  o f  trust funds o n  the par t  o f  a r e a l  

e s t a t e  broker, a s s o c i a t e  real e s t a t e  broker, or real e s t a t e  s a l e s m a n  and 

the e x t e n t  o f  t h o s e  losses. All f a c t s  shall be e s t a b l i s h e d  by a p r e ­

po n d e r a n c e  of the evidence.

(e) The c o m m i s s i o n  m a y  p o s t p o n e  c o n s i d e r a t i o n  o f  a c l a i m  u n t i l  

a f t e r  a h e a r i n g  u n d e r  AS 0 8 . 8 8 . 0 7 1 ( a ) ( 3 )  or u n t i l  a f t e r  a p e n d i n g  o r  

c o n t e m p l a t e d  c o u r t  p r o c e e d i n g  is compl e t ed .

Sec. 4 5 . 8 5 . 0 5 1 .  F I N D I N G S  A N D  PAYMENT. At the c o n c l u s i o n  o f  t he

c o m m i s s i o n ' s  c o n s i d e r a t i o n  of a c l a i m  mad e  u n d e r  A S  4 5 . 8 5 . 03 1 ,  it s h a l l

m a k e  in w r i t i n g  f i n d i n g s  a nd  c o n c l u s i o n s  on the ev i d e n c e .  If the c o m­

m i s s i o n  finds t ha t  the c l a i m a n t  has s u f f e r e d  a loss in a t r a n s a c t i o n  as 

a r e s u l t  of fraud, m i s r e p r e s e n t a t i o n ,  deceit, or the c o n v e r s i o n  o f  trust 

f u n d s  on the p a r t  of  a real es t a t e broker, a s s o c i a t e  broker, or s a l e s­

man, the c o m m i s s i o n  m a y  a w a r d  a c l a i m a n t  r e i m b u r s e m e n t  out o f  the r eal 

e s t a t e  su r e t y  f u n d  for his loss up to $10,000. H ow e v e r ,  not m o r e  t han 

$ 1 0 , 0 0 0  m a y  be p a i d  for e a c h  t r a n s a c t i o n  r e g a r d l e s s  o f  the n u m b e r  o f  

p e r s o n s  i n j u r e d  o r  the n u m b e r  of p a r c e l s  of rea l e s t a t e  i n v o l v e d  i n  the 

tr a n s a c t i o n .

* Sec. 37. A S  4 5 . 8 5 . 0 7 0  is a m e n d e d  to read:

Sec. 45 . 8 5 . 0 7 0 .  O R D E R  O F  C L A I M  PAYMENT. If the m o n e y  d e p o s i t e d  in 

the r e a l  e s t a t e  s u r e t y  f u n d  is i n s u f f i c i e n t  at a g i v e n  time to s a t i s f y  a 

d u l y  a u t h o r i z e d  c l a i m  a g a i n s t  the fund, the c o m m i s s i o n  [ C O M M I S S I O N E R ]  

shall, w h e n  s u f f i c i e n t  m o n e y  has b e e n  d e p o s i t e d  in the fun d  a n d  a p p r o­

pri a t e d ,  s a t i s f y  u n p a i d  claims in th e  o rd e r  t hat the claims w e r e  o r i ­

g i n a l l y  filed, p l u s  a c c u m u l a t e d  i n t e r e s t  at the r a t e  o f  e i g h t  p e r c e n t  a
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1 year.

2 * Sec. 38. AS 45.85.080 is amended to read:

3 Sec. 45.85.080. FALSE CLAIMS OR DOCUMENTS. A person who files

« with the commission (COMMISSIONER) a notice, statement or other document

5 required under this chapter whi c h  contains a wilful material misstate-

6  ment of fact, is guilty of a misdemeanor and is punishable by imprison-

i ment for a period of not more than one year, or a fine of not more than

8  $ 1 ,0 0 0 , or by both.

9 * Sec. 39. AS 45.85.090 is amended to read:

10: Sec. 45.85.090. RIGHT TO SUBROGATION. When the commission (COM-

11 MISSIONER] has paid to a claimant (JUDGMENT CREDITOR] from the real

1 2 estate surety fund the sum awarded (ORDERED] by the commission (COURT],

1 3 the commission [COMMISSIONER] shall be subrogated to all of the rights

1 4 of the claimant [JUDGMENT CREDITOR] to the amount paid and the claimant

16 [JUDGMENT CREDITOR] shall assign all of his right, title and interest in

1 6 that portion of the claim [JUDGMENT] to the commission (COMMISSIONER].

17 Amounts subsequently realized by the commission (COMMISSIONER] on the

18 claim (JUDGMENT] shall be deposited to the real estate surety fund.

1 9 * Sec. 40. AS 45.85 is amended by adding a new section to read:

2 0  Sec. 45.85.120. DEFINITION. In this chapter, "commission" means

the Real Estate Commission established under AS 08.88.

* Sec. 41. AS 08.03.010(c) is amended by adding a new paragraph to read: 

(2) Real Estate Commission (AS 08.88.010) -- June 30, 1982.

* Sec. 42. AS 08.01.010(13); AS 08.03.010(b)(9); AS 08.88.211, 08.88.- 

030, 45.85.040, and 45.85.050 are repealed.

effect June 30, 1980.


