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I ntrod u c e d :  2 / 1 3 / 7 9
R e ferred: J u d i c i a r y

IN T H E  S E N A T E  BY R O D E Y

S E N A T E  BILL NO. 207 

IN T H E  L E G I S L A T U R E  OF TH E  S T A T E  O F  A L A S K A  

E L E V E N T H  L E G I S L A T U R E  - F I R S T  S E S S I O N  

A BILL

For an Ac t  entitled: "An Act r e l a t i n g  to c o m p a r a t i v e  fault; a m e n d i n g  Rule

49(c) of th e  Rules of C i v i l  Proce du r e ;  and p r o v i d i n g  

for an e f f e c t i v e  d a t e . "

BE IT E N A C T E D  BY TH E  L E G I S L A T U R E  O F  THE S T A T E  O F  ALASKA:

* S e c t i o n  1. AS 0 9. 1 6 .020(1) is amended to read:

(1) their r e l a t i v e  degrees of f ault shall be the b a s i s  for 

a l l o c a t i o n  (NOT BE C O N S I D E R E D ] ;

* Sec. 2. AS 09 is amended b y  adding a n e w  c h a p t e r  to read:

C H A P T E R  17.. C O M P A R A T I V E  FAULT.

Sec. 09.17.010. C L A I M A N T ' S  C O N T R I B U T O R Y  FAULT. In a tort  a c t i o n  

for d a m a g e s  b a s e d  on n e g l i g e n c e ,  r e c k l e s s n e s s ,  or strict l i a b i l i t y  (i n­

c l u d i n g  b r e a c h  of w a r r a n t y ) ,  a c l a i m a n t ' s  c o n t r i b u t o r y  fault d o e s  not 

b a r  r e c o v e r y  but has the e f f e c t  of d i m i n i s h i n g  his dama g e s  p r o p o r t i o n­

a t e l y  a c c o r d i n g  to his o w n  fault or the f a u l t  a t t r i b u t a b l e  to him. In a 

d e r i v a t i v e  a c t i o n  or an a c t i o n  for w r o n g f u l  death, the c l a i m a n t ' s  

d a m a g e s  are d i m i n i s h e d  a c c o r d i n g  to the f a u l t  of an y  p e r s o n  w h o s e  c o n­

du c t  m i g h t  o t h e r w i s e  hav e  b a r r e d  the l i a b i l i t y .  This s e c t i o n  a p p l i e s  

w h e t h e r  or not the c o n t r i b u t o r y  fault p r e v i o u s l y  c o n s t i t u t e d  a d e f e n s e  

a n d  r e p l a c e s  s uc h  common l a w  p r i nc i p l e s  as last c l e a r  c h a n c e  a n d  i m p l i e d  

a s s u m p t i o n  of risk.

Sec. 09.17.020. S P E C I A L  I N T E R R O G A T O R I E S .  In a tort a c t i o n  i n­

v o l v i n g  c o n t r i b u t o r y  fault, the court, u n l e s s  o t h e r w i s e  r e q u e s t e d  b y  the 

p a r t i e s ,  shall in s truct t h e  Jury to g i v e  a n s w e r s  to sp e c i a l  i n t e r r o g a­

t o r i e s  (to r e n d e r  spec i a l  verdicts), or m a k e  f i n d i n g s  I t s e l f  if t h e r e  is
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n o  jury, i n d i c a t i n g

(1) the a m o u n t  of d a m a g e s  e a c h  c l a i m a n t  w o u l d  r e c o v e r  if c o n­

tr i b u t o r y  fault w e r e  d i s r e g a r d e d ;  and

(2) th e  p e r c e n t a g e  of the f a u l t  for e a c h  p a r t y  to the a c t i o n  

as c o m p a r e d  w i t h  the c o m b i n e d  fault of a l l  p a r t i e s  to the a c t i o n .  For 

this p u r p o s e ,  the c o u r t  m a y  d e t e r m i n e  t h a t  two or m o r e  p e r s o n s  are 

a p p r o p r i a t e l y  t r e a t e d  as a s i n g l e  party.

Sec. 0 9 . 1 7 . 0 3 0 .  D A M A G E S  S E T  OFF. D a m a g e s  a w a r d e d  u n d e r  this c h a p­

ter m a y  be set o f f  o n l y  to the ext e n t  t h a t  an a w a r d  a g a i n s t  o n e  party 

ca n n o t  b e  colle c t e d.

S ec. 0 9 . 1 7 . 0 4 0 .  I N J U R I E S  A F F E C T E D .  This c h a p t e r  a p p l i e s  to all 

i n j u r i e s  i n c u r r e d  a f t e r  J u l y  1, 1979.

* Sec. 3. AS 0 9 . 1 7 . 0 2 0  in sec. 2 of this A c t  am e nd s  R ule 49(c) of the

R u l e s  of C i v i l  P r o c e d u r e  b y  r e q u i r i n g  the t r i a l  court to i n s t r u c t  the jury  to 

g i v e  a n s w e r s  to s p e c i a l  i n t e r r o g a t o r i e s  in a to r t  a c t i o n  i n v o l v i n g  c o n t r i b u­

to r y  fault.

* Sec. 4. This A c t  takes e f f e c t  J u l y  1, 1979.


