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I N  T H E  S E N A T E  BY TH E  S TATE A F F A I R S  C O M M I T T E E

H O U S E  C S  FOR CS FOR SE N A TE  BILL NO. 198 

IN THE  L E G I S L A T U R E  O F  T HE  S T A T E  OF A L A S K A  

E L E V E N T H  L E G I S L A T U R E  - F I R S T  SESS I O N 

A BILL

F o r  an  Act  e n t itled: "An Act r e l a t i n g  to the h i r i n g  of n o n p e r m a n e n t  e m­

p l o y e e s  in the state p e r s o n n e l  system; an d  p r o v i d i n g  

for a n  e f f e c t i v e  da t e . "

B E  IT E N A C T E D  BY T H E  L E G I S L A T U R E  O F  T H E  S TATE OF ALASKA:

* S e c t i o n  1. L E G I S L A T I V E  F I N DI N G S  AND INTENT. The l e g i s l a t u r e  finds and  

d e c l a r e s  that c e r t a i n  i n c o n s i s t e n c i e s  and a b u s e s  in the h i r i n g  of n o n p e r m a­

ne n t  e m p l o ye e s  h a v e  j e o p a r d i z e d  the i n t e g r i t y  and e f f i c i e n c y  of the m e r i t 

s y s t e m  as wel l  as the m o r a l e  of e m ployees. T h e  l e g i s l a t u r e  intends to curb 

the w i d e s p r e a d  a d m i n i s t r a t i v e  p r a c t i c e  of u s i n g  n o n p e r m a n e n t  s tate e m p l o y m e n t  

to e v ad e  d e p a r t m e n t a l  a c c o u n t a b i l i t y  and m a s k  poor p l a nn i n g .  Th e  l e g i s l a t u r e  

f u r t h e r  intends that n o n p e r m a n e n t  e m p l oy e e s  be used only to the e x t e n t  that

it is i m p r a c t i c a l  to m e e t  the need w i t h  p e r m a n e n t  e m p l o y e e s  and tha t  the

b u r d e n  of p r o o f  shall f a l l  upo n  the d e p a r t m e n t  or agency w h i c h  p r o p o s e s  

n o n p e r m a n e n t  hire.

* Sec. 2. A S  3 9 . 2 5 . 1 5 0 ( 9 )  is a m e n d e d  to read:

(9) n o n p e r m a n e n t  [TEMPORARY] a p p o i n t m e n t s  to p o s i t i o n s  in the 

s t a t e  s e r v i c e  in a c c o r d a n c e  w i t h  AS 3 9 . 2 5 . 1 9 5  - 3 9 . 2 5 . 2 0 0  [WH I C H  ARE 

D E T E R M I N E D  TO BE OF A  S E A S O N A L  OR T E M P O R A R Y  N A T U R E ];

* Sec. 3. AS 39.35.6 8 0 ( 2 1 ) (C)(iii) is a m e n d e d  to read:

(iii) casual or [,] emergency [OR TEMPORARY]

workers or nonpermanent employees as defined in AS 39.25.200:

. AS 39.25 is amended by adding new sections to article 6 to read: 

Sec. 39.25.195. APPOINTMENT OF NONPERMANENT EMPLOYEES. (a) An

be appointed as a nonpermanent employee in the state 
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s e r v i c e  w i t h o u t  prior w r i t t e n  a p p r o v a l  of the d i r e c t o r  e x c e p t  as an 

e m e r g e n c y  e mployee.

(b) E v e r y  ap p o i n tm e n t  to s tate s e r v i c e  exc e p t  an e m e r g e n c y  a p p o i n t­

ment, shall be m a d e  from an a p p l i c a b l e  e l i g i b l e  list or d i s p a t c h i n g  

r e g i s t e r  u n l e s s  in a p p r o p r i a t e  c i r c u m s t a n c e s  the d i r e c t o r  h a s  w a i v e d  

this r e q u i r e m e n t .

(c) N o  ap po i n t m e n t  of a n o n p e r m a n e n t  e m p l o y e e  ma y  be m a d e  u n l e s s  

the r e q u e s t  f o r a u t h o r i z a t i o n  is a p p r o v e d  by the d i r e c t o r , a d e q u a t e  

m o n e y  is a v a i l a b l e  for the a n t i c i p a t e d  d u r a t i o n  of the a p p o i n t m e n t ,  and 

the d i r e c t o r  d etermines that

(1) the hiring d e p a r t m e n t  or a g e n c y  has c e r t i f i e d  that the 

l e g i s l a t u r e  h a s  a p p r op r i a t e d  m o n e y  for the w o r k  in q u e s t i o n  k n o w i n g  that 

it is to be p e r f o r m e d  by a n o n p e r m a n e n t  employee;

(2) the hiring d e p a r t m e n t  or a g e n c y  has c e r t i f i e d  that t here 

is an i m m e d i a t e  need to fill an a u t h o ri z e d ,  p e r m a n e n t  p o s i t i o n  an d  it is 

i m p r a c t i c a l  e i t h e r  to e s t a b l i s h  the p o s i t i o n  or to m a k e  c e r t i f i c a t i o n  

w i t h i n  a r e a s o n a b l e  time;

(3) the hiring d e p a r t m e n t  or a ge n c y  ha s  c e r t i f i e d  that an 

i m m e d i a t e  n e e d  exists and the d i r e c t o r  d e t e r m i n e s  that the h i r i n g  d e p a r t­

men t  or a g e n c y  could not r e a s o n a b l y  h av e  b e e n  e x p e c t e d  to a n t i c i p a t e  and 

m e e t  t h r o u g h  the creat i o n of a p e r m a n e n t  pos i t i o n ;  or

(4) the h i r i n g  d e p a r t m e n t  or a g e n c y  has c e r t i f i e d  t hat a 

p r o g r a m  or p r o j e c t  exists a n d  th e  d i r e c t o r  d e t e r m i n e s  that the n e e d s  for 

e m p l o y e e s  c a n  m os t  a p p r o p r i a t e l y  be m e t  t h r o u g h  the  u s e  of p r o g r a m  or 

p r o j e c t  e m p l o y e e s .

(d) T h e  director m a y  n o t  a u t h o r i z e  the a p p o i n t m e n t  of a n o n p e r m a­

nen t  e m p l o y e e  if h e  d e t e r m i n e s  that

(1) the need for the n o n p e r m a n e n t  e m p l o y e e  c a n  p r a c t i c a b l y  be 

m e t  t h r o u g h  e s t a b l i s h i n g  a n d  f i l l i n g  a n  a u t h o r i z e d  p e r m a n e n t  p o s i t i o n ;

-2- H C S  C S S B  198



1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

22.

r

. ,w

(2) t h e  n e e d  f o r  the n o n p e r m a n e n t  e m p l o y e e  w o u l d  be m o r e  

a p p r o p r i a t e l y  m e t  t h r o u g h  a n  e m e r g e n c y  a p p o i n t m e n t ;  or

(3) t he  n e e d  for t h e  n o n p e r m a n e n t  e m p l o y e e  is n o t  i m m e d i a t e  

a n d  c o u l d  r e a s o n a b l y  h a v e  b e e n  a n t i c i p a t e d  a n d  m e t  b y  the a p p o i n t i n g  

a u t h o r i t y  t h r o u g h  t h e  c r e a t i o n  an d  f i l l i n g  of a p e r m a n e n t  p o s i t i o n .

(e) A n o n p e r m a n e n t  e m p l o y e e  m a y  no t  b e  p l a c e d  o n  th e  s t a t e  p a y r o l l  

u n l e s s  t h e  d i r e c t o r  h a s  f i r s t  a p p r o v e d  th e  p e r s o n n e l  a c t i o n  f o r  the 

e m p l o y e e ' s  a p p o i n t m e n t .

(f) N o t h i n g  i n  this s e c t i o n  p r e v e n t s  the d i r e c t o r  f r o m  a d o p t i n g  

r e g u l a t i o n s  to p r o v i d e  for t i m e l y  s u b s t i t u t i o n  for p e r m a n e n t  e m p l o y e e s  

o n  m e d i c a l  or p e r s o n a l  l eave or o t h e r  s i t u a t i o n s  in w h i c h  the a p p o i n t­

me n t  of a n  e m e r g e n c y  o r  p e r m a n e n t  e m p l o y e e  w o u l d  be i n a p p r o p r i a t e  or 

w h e n  d e l a y  in m a k i n g  a t e m p o r a r y  r e p l a c e m e n t  w o u l d  c a u s e  s e r i o u s  d i s r u p­

tion.

(g) A d e p a r t m e n t  or a g e n c y  m a y  not u s e  n o n p e r m a n e n t  e m p l o y e e s  to 

p e r f o r m  a g i v e n  w o r k  a s s i g n m e n t  for m o r e  t h a n  120 c a l e n d a r  d a y s  in a 

1 2 - m o n t h  pe r i o d .  A  d e p a r t m e n t  or a g e n c y  m a y  not e m p l o y  a n y  i n d i v i d u a l  

as a n o n p e r m a n e n t  e m p l o y e e  f o r  m o r e  t h a n  1 2 0  c a l e n d a r  days i n  a 1 2 - m o n t h  

p e r i o d .  In a p p r o p r i a t e  c i r c u m s t a n c e s  the d i r e c t o r  m a y  a u t h o r i z e  an 

e x t e n s i o n  of t h e  l i m i t  i m p o s e d  b y  this s u b s e c t i o n  if h e  f i n d s  that t h e r e  

is a n  i m m e d i a t e  n e e d  for the e x t en s i o n .  T h e  limit i m p o s e d  b y  this 

s u b s e c t i o n  d o e s  n o t  a p p l y  to p r o g r a m  or p r o j e c t  e m p l o y e e s  or to s u b s t i­

tut e s  a p p o i n t e d  u n d e r  (f) o f  this s e c t i o n .

(h) T h e  d i r e c t o r  s h a l l  p r e s e n t  a r e p o r t  on n o n p e r m a n e n t  a n d  e m e r­

g e n c y  h i r e  p r a c t i c e s  in s t a t e  g o v e r n m e n t  t o  the l e g i s l a t u r e  w i t h i n  the 

f i r s t  1 0  d a y s  o f  e a c h  r e g u l a r  l e g i s l a t i v e  se s s i o n .  A  h i r i n g  d e p a r t m e n t  

o r  a g e n c y  s h a l l  c e r t i f y  to t h e  d i r e c t o r  w i t h i n  15 w o r k i n g  d a y s  f o l l o w i n g  

th e  a p p o i n t m e n t  it s  r e a s o n s  f o r  a p p o i n t i n g  an  e m e r g e n c y  e m p l o y e e .  T h e  

r e p o r t  s h a l l  I n c l u d e  i n f o r m a t i o n  o n  the n u m b e r  o f  n o n p e r m a n e n t  e m p l o y e e s
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a u t h o r i z e d  u n d e r  thi s s e c t i o n  a n d  the n u m b e r  of e m e r g e n c y  e m p l o y e e s  

h i r e d  in e a c h  d e p a r t m e n t ,  a d e s c r i p t i o n  of t h e  p r o c e d u r e s  u s e d  i n  a u t h o­

r i z i n g  the h i r i n g  o f  n o n p e r m a n e n t  e m p l o y e e s ,  a n d  a n y  r e c o m m e n d a t i o n s  for 

l e g i s l a t i o n  r e q u i r e d  to i m p l e m e n t  the i n t e n t  of t h i s  s e c t io n .

Sec. 3 9 . 2 5 . 1 9 7 .  T E R M I N A T I O N  O F  N O N P E R M A N E N T  E M P L O Y E E S .  W h e n  the 

d i r e c t o r  d e t e r m i n e s  t hat a n  e m p l o y e e  h a s  b e e n  a p p o i n t e d  as a r e s u l t  of a 

f a l s e  c e r t i f i c a t i o n  u n d e r  AS 3 9 . 2 5 . 1 9 5 ,  he s h a l l  i m m e d i a t e l y  n o t i f y  the 

h e a d  of th e  a f f e c t e d  d e p a r t m e n t  or a g e n c y  i n  w r i t i n g  a n d  the d e p a r t m e n t  

or a g e n c y  s h a l l  t e r m i n a t e  t h e  e m p l o y e e  f r o m  s t a t e  s e r v i c e  w i t h i n  o n e  

w o r k i n g  d a y  a f t e r  r e c e i p t  of n o t i c e.

Sec. 3 9 . 2 5 . 1 9 8 .  C I V I L  L I A B I L I T Y .  A p e r s o n  w h o  m a k e s  a f a l s e  

c e r t i f i c a t e  u n d e r  AS 3 7 . 2 5 . 1 9 5  is p e r s o n a l l y  l i a b l e  in a c i v i l  a c t i o n  to 

a n  i n d i v i d u a l  t e r m i n a t e d  u n d e r  AS 3 7 . 2 5 . 1 9 7  fo r  a n y  r e s u l t a n t  d a m a g e s  

a n d  for p u n i t i v e  d a m a g e s  of a n  a m o u n t  n o t  to e x c e e d  t h r e e  t i m e s  the gross 

m o n t h l y  s a l a r y  at w h i c h  the n o n p e r m a n e n t  e m p l o y e e  w a s  a p p o i n t e d .

Sec. 3 9 . 2 5 . 2 0 0 .  D E F I N I T I O N S .  In AS 3 9 . 2 5 . 1 9 5  - 3 9 . 2 5 . 2 0 0 ,

(1) " c e r t i f i e d "  m e a n s  s i g n e d  b y  the h e a d  of a d e p a r t m e n t  or 

a g e n c y  or b y  a r e s p o n s i b l e  p e r s o n  d e s i g n a t e d  b y  him ;

(2) " d i r e c t o r "  m e a n s  the d i r e c t o r  o f  the d i v i s i o n  o f  p e r s o n­

nel a n d  l a b o r  r e l a t i o n s ;

(3) " e m e r g e n c y  e m p l o y e e "  m e a n s  a n  e m p l o y e e  a p p o i n t e d  f o r  a 

p e r i o d  n o t  to e x c e e d  30 c a l e n d a r  days, w h o s e  a p p o i n t m e n t  w a s  m a d e  u n d e r 

c o n d i t i o n s  r e q u i r i n g  i m m e d i a t e  a c t i o n  to c a r r y  o n  w o r k  that is r e q u i r e d  

i n  the p u b l i c  i n t e r e s t ;

(4) " n o n p e r m a n e n t  e m p l o y e e "  m e a n s  a p e r s o n  w h o  is e m p l o y e d  in 

s t a t e  s e r v i c e  i n  a p o s i t i o n  w h i c h  is n o t  i n  t h e  e x e m p t  or p a r t i a l l y

e x e m p t  s e r v i c e  a n d  w h o  is n o t  a p e r m a n e n t  o r  a n  e m e r g e n c y  e m p l o y e e ;

(5) " p e r m a n e n t  e m p l o y e e "  m e a n s  a n  e m p l o y e e  w h o  h a s  b e e n  

a p p o i n t e d  t o  a n  a u t h o r i z e d ,  p e r m a n e n t  f u l l - t i m e  o r  p a r t - t i m e  o r  p e r m a -
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n e n t  s e a s o n a l  p o s i t i o n  in the c l a s s i f i e d  s e r v i c e  a n d  w h o  is in the 

p r o c e s s  of c o m p l e t i n g  o r  has s u c c e s s f u l l y  c o m p l e t e d  the r e q u i r e d  p r o b a­

ti o n a r y  s e r v i c e  in t h a t  position;

(6) " p r o g r a m  or p r o j e c t  e m p l o y e e "  m eans a n o n p e r m a n e n t  e m­

ployee, i n c l u d i n g  a s t u d e n t  intern, wh o  is e m p l o y e d  in s t a t e  s e r v i c e  

w i t h  p r i o r  w r i t t e n  u n d e r s t a n d i n g  that e m p l o y m e n t  in t h a t  p o s i t i o n  will 

c o n t i n u e  for at mo s t  the d u r a t i o n  of a s p e c i f i e d  p r o g r a m  or p r o j e c t  

w h i c h  is not a r e g u l a r  and c o n t i n u i n g  f u n c t i o n  of a d e p a r t m e n t  or ag e n c y  

and w h i c h  h a s  a n  e s t a b l i s h e d  p r o b a b l e  date of t er m i n a t i o n .

* Sec. 5. This Act t a k es  effect J a n u a r y  1, 1980.
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