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O r i g i n a l  s p o n s o r s :  F e r g u s o n  a n d  R o d e y  O f f e r e d :  3 / 1 5 / 7 9
R e f e r r e d :  R u l e s

B Y  T H E  L A B O R  A N D
IN T H E  S E N A T E  M A N A G E M E N T  C O M M I T T E E

C S  F O R  S E N A T E  B I L L  NO. 1 9 8  a m  

I N  T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A  

E L E V E N T H  L E G I S L A T U R E  - F I R S T  S E S S I O N  

A  B I L L

For a n  A c t  e n t i t l e d :  " A n A c t  r e l a t i n g  to t h e  h i r i n g  o f  n o n - p e r m a n e n t  e m ­

p l o y e e s  i n  t h e  s t a t e  p e r s o n n e l  s y s t e m ;  a n d  p r o v i d i n g

f o r  a n  e f f e c t i v e  d a t e . "

BE I T  E N A C T E D  B Y  T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A :

*  S e c t i o n  1. L E G I S L A T I V E  F I N D I N G S  A N D  I N T E N T .  T h e  l e g i s l a t u r e  f i n d s  a n d  

d e c l a r e s  t h a t  c e r t a i n  i n c o n s i s t e n c i e s  a n d  a b u s e s  in th e  h i r i n g  of  e m p l o y e e s  

in th e  s t a t e  p e r s o n n e l  s y s t e m  h a v e  j e o p a r d i z e d  th e  i n t e g r i t y  a n d  e f f i c i e n c y

af t h e  m e r i t  s y s t e m  a s  w e l l  as t h e  m o r a l e  o f  e m p l o y e e s .  T h e  l e g i s l a t u r e

i n t e n d s  to c u r b  t he  w i d e s p r e a d  a d m i n i s t r a t i v e  p r a c t i c e  o f  u s i n g  n o n - p e r m a n e n t  

3 t a t e  e m p l o y m e n t  to e v a d e  d e p a r t m e n t a l  a c c o u n t a b i l i t y  a n d  m a s k  p o o r  p l a n n i n g .  

The l e g i s l a t u r e  f u r t h e r  i n t e n d s  t h a t  n o n - p e r m a n e n t  e m p l o y e e s  b e  u s e d  o n l y  to 

the e x t e n t  t h a t  it is i m p r a c t i c a l  t o  m e e t  t h e  n e e d  w i t h  p e r m a n e n t  e m p l o y e e s  

and t h a t  t h e  b u r d e n  o f  p r o o f  s h a l l  f a l l  u p o n  the d e p a r t m e n t  o r  a g e n c y  w h i c h  

p r o p o s e s  n o n - p e r m a n e n t  h ire.

*  Sec. 2. A S  3 9 . 2 5 . 1 5 0 ( 9 )  is a m e n d e d  to read:

(9) n o n - p e r m a n e n t  [ T E M P O R A R Y ]  a p p o i n t m e n t s  t o  p o s i t i o n s  in 

t h e  s t a t e  s e r v i c e  i n  a c c o r d a n c e  w i t h  A S  3 9 . 2 5 . 1 9 5  - 3 9 . 2 5 . 2 0 0  [ W H I C H  A R E  

D E T E R M I N E D  T O  B E  O F  A  S E A S O N A L  O R  T E M P O R A R Y  N A T U R E ]  ;

*  Sec. 3. A S  3 9 . 3 5 . 6 8 0 ( 2 1 ) ( C ) ( i i i )  is a m e n d e d  to r ead:

(iii) c a s u a l  o r  [,] e m e r g e n c y  [O R  T E M P O R A R Y ]

w o r k e r s  o r  n o n - p e r m a n e n t  e m p l o y e e s  a s  d e f i n e d  i n  A S  3 9 . 2 5 . 2 0 0 ; 

*  Sec. 4. A S  3 9 . 2 5  is a m e n d e d  b y  a d d i n g  n e w  s e c t i o n s  t o  A r t i c l e  6 to r e a d :  

S e c .  3 9 . 2 5 . 1 9 5 .  A P P O I N T M E N T  O F  N O N - P E R M A N E N T  E M P L O Y E E S .  (a) A n

i n d i v i d u a l  m a y  n o t  b e  a p p o i n t e d  a s  a  n o n - p e r m a n e n t  e m p l o y e e  in t h e  s t a t e
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s e r v i c e  w i t h o u t  p r i o r  w r i t t e n  a p p r o v a l  o f  the d i r e c t o r  except as p r o ­

v i d e d  in  this section.

(b) E v e r y  a p p o i n t m e n t  to s tate s e r v i c e  e x c e p t  an  e m e r g e n c y  

a p p o i n t m e n t  s h a l l  be  m a d e  f r o m  the a p p r o p r i a t e  e l i g i b l e  list o r  d i s ­

p a t c h i n g  r e g i s t e r  u n l e s s  in e x c e p t i o n a l  c i r c u m s t a n c e s  the d i r e c t o r  h a s  

w a i v e d  this r e q u i r e m e n t .

(c) The d i r e c t o r  m a y  a u t h o r i z e  the a p p o i n t m e n t  of a n o n - p e r m a n e n t  

e m p l o y e e  if the r e q u e s t  for a u t h o r i z a t i o n  is a c c o m p a n i e d  by e v i d e n c e  of 

a v a i l a b l e  f u n d s  for the a n t i c i p a t e d  d u r a t i o n  o f  tha t  hire and the d i r e c­

tor d e t e r m i n e s  that

(1) t h e r e  is s p e c i f i c  l e g i s l a t i v e  a u t h o r i z a t i o n  that the w o r k  

i n  q u e s t i o n  b e  p e r f o r m e d  b y  n o n - p e r m a n e n t  e m p l o y e e s  a n d  funds h a v e  b e e n  

m a d e  a v a i l a b l e  o n  that c o n d i t i o n ;

(2) t h e r e  is a n  u r g e n t  n e e d  to fill a n  authorized, p e r m a n e n t  

p o s i t i o n  a n d  it is i m p r a c t i c a l  to e s t a b l i s h  the p o s i t i o n  or to m a k e  

c e r t i f i c a t i o n  w i t h i n  a r e a s o n a b l e  time b e c a u s e  of  a lack of i n d i v i d u a l s  

o n  the e l i g i b l e  lists for that position;

(3) a n  u r g e n t  p r o g r a m  n e e d  e x i s t s  w h i c h  the a p p o i n t i n g  a u t h­

o r i t y  c o u l d  n o t  r e a s o n a b l y  h a v e  b e e n  e x p e c t e d  to a n t i c i p a t e  a n d  m e e t  

t h r o u g h  the c r e a t i o n  o f  a  p e r m a n e n t  position; or

(4) a  p r o g r a m  or  p r o j e c t  exis t s  a n d  the n eeds for e m p l o y e e s  

c a n  m o s t  a p p r o p r i a t e l y  b e  m e t  t h r o u g h  the u s e  of  p r o g r a m  or p r o j e c t  

e m p l o y e e s .

(d) The d i r e c t o r  m a y  n o t  a u t h o r i z e  the a p p o i n t m e n t  of  a n o n ­

p e r m a n e n t  e m p l o y e e  if a f t e r  c o n s i d e r a t i o n  h e  d e t e r m i n e s  that

(1) t h e  n e e d  f o r  t h e  n o n - p e r m a n e n t  e m p l o y e e  can r e a s o n a b l y  be  

m e t  t h r o u g h  t h e  c r e a t i o n  a n d  f i l l i n g  o f  a  p e r m a n e n t  position;

(2) t h e  n e e d  f o r  t h e  n o n - p e r m a n e n t  e m p l o y e e  w o u l d  be  m o r e  

a p p r o p r i a t e l y  m e t  t h r o u g h  a n  e m e r g e n c y  a p p o i n t m e n t ;  or

-2- C S S B  198 a m
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(3) the n e e d  for the n o n - p e r m a n e n t  e m p l o y e e  is n o t  u r g e n t  a n d  

c o u l d  r e a s o n a b l y  h a v e  b e e n  a n t i c i p a t e d  an d  m e t  b y  the a p p o i n t i n g  a u t h o­

r i t y  t h r o u g h  the c r e a t i o n  and f i l l i n g  o f  a p e r m a n e n t  p o s i t i o n .

(e) To i n s u r e  c o m p l i a n c e  w i t h  the i n t e n t  o f  this s e c t i o n  the 

d i r e c t o r  m a y  r e q u i r e  a d e p a r t m e n t  or a g e n c y  to o b t a i n  p r i o r  a p p r o v a l  for 

e m e r g e n c y  a p p o i n t m e n t s .

(f) T h e  d i r e c t o r  shall a d o p t  r e g u l a t i o n s  i m p l e m e n t i n g  this s e c­

tion. The  r e g u l a t i o n s  shall i n c l u d e  c o n s i d e r a t i o n  o f  the n e e d  for 

t i m e l y  s u b s t i t u t i o n  for p e r m a n e n t  e m p l o y e e s  o n  m e d i c a l  or p e r s o n a l  l e a v e  

a n d  o t h e r  s i t u a t i o n s  in w h i c h  the a p p o i n t m e n t  o f  an e m e r g e n c y  or p e r m a­

n e n t  e m p l o y e e  w o u l d  be i n a p p r o p r i a t e  a n d  w h e n  d e l a y  in h i r i n g  w o u l d  

c a u s e  s e r i o u s  disrup t i on .

(g) A  w o r k  a s s i g n m e n t  m a y  n o t  be p e r f o r m e d  by a n o n - p e r m a n e n t  e m ­

p l o y e e  for m o r e  t h a n  180 c a l e n d a r  days in a 1 2 - m o n t h  peri o d .  A  n o n­

p e r m a n e n t  e m p l o y e e  m a y  n ot  be e m p l o y e d  by a n y  o n e  d e p a r t m e n t  for m o r e  

t h a n  120 c a l e n d a r  day s  in a 1 2 - m o n t h  period. In e x t r a o r d i n a r y  c i r c u m­

s t a n c e s  the d i r e c t o r  m a y  a u t h o r i z e  an e x t e n s i o n  of the l i m i t  i m p o s e d  by 

thi s s u b s e c t i o n  if h e  finds t h a t  there is a n  u r g e n t  n e e d  for the e x t e n­

sion. T h e  limit i m p o s e d  b y  thi s  s u b s e c t i o n  d o e s  n o t  a p p l y  to p r o g r a m  o r 

p r o j e c t  e mp l o y e e s .

(h) Th e  d i r e c t o r  shall p r e s e n t  a r e p o r t  o n  n o n - p e r m a n e n t  a n d 

e m e r g e n c y  h i r e  p r a c t i c e s  in s t a t e  g o v e r n m e n t  to the l e g i s l a t u r e  w i t h i n  

t h e  f i r s t  10 d a y s  o f  e a c h  r e g u l a r  l e g i s l a t i v e  session. T h e  r e p o r t  s h a l l  

i n c l u d e  i n f o r m a t i o n  o n  the n u m b e r  o f  n o n - p e r m a n e n t  e m p l o y e e s  a u t h o r i z e d  

u n d e r  this s e c t i o n  a n d  the n u m b e r  of e m e r g e n c y  e m p l o y e e s  h i r e d  in e a c h  

d e p a r t m e n t ,  a d e s c r i p t i o n  of t h e  p r o c e d u r e s  u s e d  in a u t h o r i z i n g  the 

h i r i n g  o f  n o n - p e r m a n e n t  em p l o y e e s ,  a n d  a n y  r e c o m m e n d a t i o n s  f o r  l e g i s l a­

t i o n  r e q u i r e d  to i m p l e m e n t  the i n t e n t  o f  this section.

Sec. 39 . 2 5 . 1 9 7 .  T E R M I N A T I O N  O F  N O N - P E R M A N E N T  E M P L O Y E E S .  W h e n  the

-3- C S S B  198 a m
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director determines that a non-permanent employee has been appointed in 

violation of AS 39.25.195, he shall immediately notify the appointing 

authority in writing and the appointing authority shall Immediately 

terminate the non-permanent employee from state service.

Sec. 39.25.198. CIVIL LIABILITY. An appointing authority who 

knowingly violates AS 37.25.195 is liable in a civil action to an 

individual terminated under AS 37.25.197 as a result of that violation. 

The damages recoverable under this section are presumed to be three 

times the gross monthly salary at which the non-permanent employee was 

hired by the appointing authority.

Sec. 39.25.200. DEFINITIONS. In AS 39.25.195 - 39.25.200,

(1) "director" means the director of the division of person­

nel and labor relations;

(2) "emergency employee" means an employee appointed for a 

period not to exceed 30 calendar days, whose appointment was made under 

conditions requiring immediate action to carry on work that is required 

in the public Interest;

(3) "non-permanent employee" means a person who is employed 

in state service in a position which is not in the exempt or partially 

exempt service and who is not a permanent or an emergency employee;

(4) "permanent employee" means an employee who has been 

appointed to an authorized, permanent part-time or permanent seasonal 

position in the classified service and who is in the process of complet­

ing or has successfully completed the required probationary service in 

that position;

(5) "program or project employee" means a non-permanent em­

ployee who is employed in state service with prior written understanding

in that position will continue for at most the duration 

or project which is not a regular and continuing

CSSB 198 am
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f u n c t i o n  o f  a d e p a r t m e n t  o r  a g e n c y  a n d  w h i c h  h a s  a n  e s t a b l i s h e d  p r o b a b l e  

d a t e  o f  t e r m i n a t i o n .

*  S ec .  5. T h i s  A c t  t a k e s  e f f e c t  S e p t e m b e r  30, 1979.

-5 - CSSB 198 am


