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BY T H E  L A B O R  A N D
IN T H E  S E N A T E  M A N A G E M E N T  C O M M I T T E E

CS F O R  SENATE B I L L  NO. 198 

I N  T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A  

E L E V E N T H  L E G I S L A T U R E  - F I R S T  S E S S I O N  

A B I L L

Fo r  a n  A c t  e n t i t l e d :  "An A c t  r e l a t i n g  t o  the h i r i n g  of n o n - p e r m a n e n t  e m­

pl o y e e s  i n  the s t a t e  p e r s o n n e l  systems a n d  p r o v i d i n g

for a n  e f f e c t i v e  d a t e . "

BE I T  E N A C T E D  BY T H E  L E G I S L A T U R E  OF T H E  S T A T E  O F  ALAS K A :

* S e c t i o n  1. L E G I S L A T I V E  FINDINGS A N D  INTENT. T h e  l e g i s l a t u r e  f i n d s and

d e c l a r e s  that  c e r t a i n  i n c o n s i s t e n c i e s  a n d  a b u s e s  in the h i r i n g  of e m p l o y e e s

in t h e  s t a t e  p e r s o n n e l  s y s t e m  h av e  j e o p a r d i z e d  the i n t e g r i t y  a n d  e f f i c i e n c y

of t h e  m e r i t  s y s t e m  as well as the m o r a l e  of e m p l o y e e s .  T h e  l e g i s l a t u r e

i n t e n d s  to c urb the w i d e s p r e a d  a d m i n i s t r a t i v e  p r a c t i c e  of u s i n g  n o n - p e r m a n e n t  

s t a t e  e m p l o y m e n t  to evade d e p a r t m e n t a l  a c c o u n t a b i l i t y  and m a s k  p o o r  p l a n n i n g .  

T h e  l e g i s l a t u r e  f u r t h e r  i n t e n d s  that n o n - p e r m a n e n t  e m p l o y e e s  be u s e d  o n l y  to 

the e x t e n t  t hat it is i m p r a c t i c a l  to m e e t  the n e e d  w i t h  p e r m a n e n t  e m p l o y e e s

t h a t  t h e  b u r d e n  of p r o o f  s h a l l f all u p o n  the d e p a r t m e n t  or  a g e n c y  w h i c h  

s n o n - p e r m a n e n t  hire.

* Sec. 2. A S  3 9 . 2 5 . 1 5 0 ( 9 )  is a m e n d e d  to read:

(9) n o n - p e r m a n e n t  [ T E M P O R A R Y ]  a p p o i n t m e n t s  to p o s i t i o n s  in

t h e  s t a t e  s e r v i c e  in a c c o r d a n c e  w i t h  A S  3 9 . 2 5 . 1 9 5  - 3 9 . 2 5 . 2 0 0  [WHICH A R E  

D E T E R M I N E D  T O  BE OF A S E A S O N A L  O R  T E M P O R A R Y  N A T U R E ] }

* S e c .  3. AS 3 9 . 3 5 . 6 8 0 ( 2 1 ) ( C ) ( i i i )  is a m e n d e d  t o  read:

(iii) casual o r  [,] e m e r g e n c y  [OR T E M P O R A R Y ]

w o r k e r s  or n o n - p e r m a n e n t  e m p l o y e e s  as d e f i n e d  in A S  3 9 . 2 5 . 2 0 0 ; 

4. A S  3 9 . 2 5  is a m e n d e d  by a d d i n g  n e w  s e c t i o n s  to A r t i c l e  6 to read: 

Sec. 3 9 . 2 5 .1 9 5 .  A P P O I N T M E N T  O F  N O N - P E R M A N E N T  E M P L O Y E E S .  (a) A n

a p p o i n t e d  as  a n o n - p e r m a n e n t  e m p l o y e e  i n  t h e  s t a t e  
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s e r v i c e  w i t h o u t  p r i o r  w r i t t e n  a p p r o v a l  o f  the d i r e c t o r  e x c e p t  a s  p r o ­

v i d e d  in t h i s  s e c t i o n .

(b) E v e r y  a p p o i n t m e n t  t o  s t a t e  s e r v i c e  e x c e p t  a n  e m e r g e n c y  

a p p o i n t m e n t  s h a l l  b e  m a d e  f r o m  the a p p r o p r i a t e  e l i g i b l e  list o r  d i s­

p a t c h i n g  r e g i s t e r  u n l e s s  in e x c e p t i o n a l  c i r c u m s t a n c e s  th e d i r e c t o r  ha s 

w a i v e d  t h i s  r e q u i r e m e n t .

(c) T h e  d i r e c t o r  m a y  a u t h o r i z e  t h e  a p p o i n t m e n t  o f  a n o n - p e r m a n e n t  

e m p l o y e e  i f  t h e  r e q u e s t  f o r  a u t h o r i z a t i o n  is a c c o m p a n i e d  b y  e v i d e n c e  of 

a v a i l a b l e  f u n d s  for th e  a n t i c i p a t e d  d u r a t i o n  o f  t hat h i r e  a n d  t h e  d i r e c­

tor d e t e r m i n e s  t h a t

(1) t h e r e  is s p e c i f i c  l e g i s l a t i v e  a u t h o r i z a t i o n  t h a t  the w o r k  

i n  q u e s t i o n  b e  p e r f o r m e d  b y  n o n - p e r m a n e n t  e m p l o y e e s  a n d  funds h a v e  b e e n  

m a d e  a v a i l a b l e  o n  t h a t  c o n d i t i o n s

(2) t h e r e  is an u r g e n t  n e e d  to fil l  a n  a u t h o r i z e d ,  p e r m a n e n t  

p o s i t i o n  a n d  it is i m p r a c t i c a l  to e s t a b l i s h  t h e  p o s i t i o n  or to m a k e  

c e r t i f i c a t i o n  w i t h i n  a r e a s o n a b l e  t i m e  b e c a u s e  o f  a l a c k  of i n d i v i d u a l s  

o n  t h e  e l i g i b l e  l ists fo r  t h a t  p o s i t i o n ;

(3) a n  u r g e n t  p r o g r a m  n e e d  e x i s t s  w h i c h  t h e  a p p o i n t i n g  a u t h­

o r i t y  c o u l d  n o t  r e a s o n a b l y  h a v e  b e e n  e x p e c t e d  to a n t i c i p a t e  a n d  m e e t  

t h r o u g h  t h e  c r e a t i o n  of a p e r m a n e n t  p o s i t i o n ;  or

(4) a p r o g r a m  o r  p r o j e c t  e x i s t s  a n d  t h e n e e d s  for e m p l o y e e s  

c a n  m o s t  a p p r o p r i a t e l y  be m e t  t h r o u g h  th e  u s e  o f  p r o g r a m  or p r o j e c t  

e m p l o y e e s .

(d) T h e  director may not authorize the appointment of a n o n­

permanent employee if after consideration he determines that

(1) the need for the non-permanent employee can reasonably be 

met through the creation and filling of a permanent position;

(2) the need for the non-permanent employee would be more 

appropriately met through an emergency appointment; or
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(3) the need for the n o n - p e r m a n e n t  e m p l o y e e  is not u r g e n t  an d 

c o u l d  r e a s o n a b l y  ha v e  b e e n  a n t i c i p a t e d  and me t  by the a p p o i n t i n g  a u t h o­

ri t y  thro ug h  the c r e a t i o n  a n d  f i l li n g  of a p e r m a n e n t  p o sition.

(e) T o  i n s u r e  c o m p l i a n c e  w i t h  che in t e n t  of this s e c t i o n  the 

d i r e c t o r  may r e q u i r e  a d e p a r t m e n t  or a g e n c y  to o b t a i n  prior a p p r o v a l  for 

e m e r g e n c y  a p p o i n t m e n t s .

(f) T h e  d i r e c t o r  s h a l l  adopt r e g u l a t i o n s  i m p l e m e n t i n g  t his s e c­

tion. T h e  r e g u l a t i o n s  s h a l l  include c o n s i d e r a t i o n  of the n e e d  for 

t i m e l y  s u b s t i t u t i o n  for p e r m a n e n t  e m p l o y e e s  o n  m e d i c a l  or p e r s o n a l  leave 

a n d  o t h e r  s i t u a t i o n s  in w h i c h  the a p p o i n t m e n t  of an e m e r g e n c y  or p e r m a­

ne n t  e m p l o y e e  w o u l d  be i n a p p r o p r i a t e  a n d  w h e n  d e l a y  in h i r i n g  w o u l d  

c a u s e  s e r i o u s  di s r u p t io n .

(g) A w o r k  a s s i g n m e n t  m ay  not be p e r f o r m e d  by a n o n - p e r m a n e n t  e m­

pl o y e e  for m o r e  than 120 c a l e n d a r  days in a 1 2 - m o n t h  period. A n o n­

pe r m a n e n t  e m p l o y e e  ma y  not be e m p l o y e d  by any one d e p a r t m e n t  fo r  mor e  

t h a n  1 2 0  c a l e n d a r  days in a 1 2- m o n t h  period. In e x t r a o r d i n a r y  c i r c u m­

st a n c e s  the d i r e c t o r  m a y  a u t h o r i z e  an e x t e n s i o n  of the limit i m p o s e d  by 

this s u b s e c t i o n  if h e  f i n d s  that t here is an u r g e n t  need for the e x t e n­

sion. The l i m i t  i m p o s e d  b y  this s u b s e c t i o n  does not a pply to p r o g r a m  or 

p r o j e c t  e mployees.

(h) T h e  d i r e c t o r  s h a l l  present a r e p o r t  on n o n - p e r m a n e n t  and 

e m e r g e n c y  h i r e  p r a c t i c e s  i n  state g o v e r n m e n t  to the l e g i s l a t u r e  w i t h i n  

th e  f i rs t  10 days of e a c h  r e g u l a r  l e g i s l a t i v e  session. T h e  r e p o r t  s ha l l  

i n c l u d e  i n f o r m a t i o n  o n  the n u m b e r  of n o n - p e r m a n e n t  e m p l o y e e s  a u t h o r i z e d  

u n d e r  this s e c t i o n  and the n u m b e r  of e m e r g e n c y  e m p l o y e e s  h i r e d  in e a c h  

d e p a r t m e n t , a d e s c r i p t i o n  o f  the p r o c e d u r e s  u s e d  in a u t h o r i z i n g  the 

h i r i n g  of n o n - p e r m a n e n t  e m p l o ye e s ,  a n d  a n y  r e c o m m e n d a t i o n s  f o r  l e g i s l a­

ti o n  r e q u i r e d  to i m p l e m e n t  th e  intent of this section.

Sec. 3 9 . 25 . 1 9 7 .  T E R M I N A T I O N  O F  N O N - P E R M A N E N T  EM P L O Y E E S .  W h e n  t h e
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d i r e c t o r  d e t e r m i n e s  that a n o n - p e r m a n e n t  e m p l o y e e  has been a p p o i n t e d  in 

v i o l a t i o n  of A S  39.25.195, h e  shall im m e d i a t el y  n o t i f y  the a p p o i n t i n g  

a u t h o r i t y  in w r i t i n g  a n d  the a p p o i n t i n g  a u t h o r i t y  shall i m m e d i a t e l y  

ter mi n a t e  th e  n o n - p e r m a n e n t  e m p l o y e e  f r o m  state service.

Sec. 3 9 . 2 5 . 1 98 .  C I V I L  L I AB I L I T Y .  A n  a p p o i n t i n g  a u t h o r i t y  w h o  

v i o l a t e s  AS 3 7 . 2 5 . 1 9 5  is liable in a civil a c t i o n  to an i n d i vi d u a l 

t e r m i n a t e d  u n d e r  AS 3 7 . 2 5 . 1 9 7  as a result of that violation. The 

d amag e s  r e c o v e r a b l e  u n d e r  this s e c t i o n  are p r e s u m e d  to be three t i m e s  

the gross m o n t h l y  s a l a r y  at w h i c h  the n o n - p e r m a n e n t  e mp l o y e e  was h i r e d  

by the a p p o i n t i n g  a u t h or i t y .

Sec. 3 9 . 2 5 . 2 00 .  D E F I N I T I O NS .  In AS 3 9 . 2 5 . 1 9 5  - 39.25.200,

(1) " d i r e c t o r "  means the d i r ec t o r  of the d iv i s i o n  of p e r s o n ­

nel and l abor r e lations;

(2) " e m e r g e n c y  e m p l o y e e "  m e a ns  an e m p l o y e e  a p p o i n t e d  for a 

p e r i o d  not to e x c e e d  30 ca l e n d a r  days, w h o s e  a p p o i n t m e n t  was made u n d e r  

c ondi t i on s  r e q u i r i n g  i mm e d i a t e  a c t i o n  to carry o n  w ork that is r e q u i r e d  

in the p u b l i c  i n t erest;

(3) " n o n - p e r m a n e n t  e m p l o y e e "  m e a n s  a p e r s o n  wh o  is e m p l o y e d  

in state s e r v i c e  in a p o s i t i o n  w h i c h  is not in the exempt or p a r t i a l l y  

e x e m p t  s e r v i c e  and w h o  is not a p e r m a n e n t  or an e m e r g e n c y  e m ployee;

(4) " p e r m a n e n t  e m p l o y e e "  m ea n s  an e m p l o y e e  who has b een

a p p o i n t e d  to a n  a u t h o r i z e d ,  p e r m a n e n t  p a r t - t i m e  o r  p e r m a n e n t  s e a s o n a l  

p o s i t i o n  i n  th e  c l a s s i f i e d  s e r v i c e  a n d  w h o  is in the proc e s s  of c o m p l e t­

ing or has s u c c e s s f u l l y  c o m p l e t e d  the r e q u i r e d  p r o b a t i o n a r y  s e r v i c e  in 

t hat p o s i t i o n ;

(5) " p r o g r a m  or p r o j e c t  e m p l o y e e "  m e a n s  a n o n - p e r m a n e n t  e m ­

p l o y e e  w h o  is e m p l o y e d  i n  s t a t e  s e r v i c e  w i t h  p r i o r  w r i t t e n  u n d e r s t a n d i n g

t h a t  e m p l o y m e n t  in t h a t  p o s i t i o n  w i l l  c o n t i n u e  f o r  at most the d u r a t i o n  

of a s p e c i f i e d  p r o g r a m  o r  p r o j e c t  w h i c h  is not a  r eg u l a r  a n d  c o n t i n u i n g
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f u n c t i o n  o f  a d e p a r t m e n t  or a g e n c y  a n d  w h i c h  h a s  a n  e s t a b l i s h e d  p r o b a b l e  

da t e  of t e r m i n a t i o n .

* Sec. 5. T h i s  Ac t  t a k e s  e f f e c t  S e p t e m b e r  30, 1979.
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