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Introduced: 2/13/79
Referred: Resources and

Judiciary

IN T H E  S E N A T E  BY S A C K E T T

S E N A T E  B I L L  NO. 187 

I N  T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A  

E L E V E N T H  L E G I S L A T U R E  - F I R S T  S E S S I O N  

A B I L L

For an Act e n t i t l e d :  "An A c t  r e l a t i n g  to l i m i t e d  e n t r y  in c e r t a i n  f i s h e r i e s :

and p r o v i d i n g  for a n  e f f e c t i v e  d a t e . "

BE IT E N A C T E D  B Y  T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L AS K A :

* S e c t i o n  1. A S  16.43 is a m e n d e d  b y  a d d i n g  n e w  s e c t i o n s  to a r t i c l e  4 to

read:

Sec. 1 6 . 4 3 . 1 9 5 .  F I N D I N G S :  C O A S T A L  A N D  R I V E R  F I S H E R I E S .  (a) T h e

l e g i s l a t u r e  f in d s  that

(1) c e r t a i n  f i s h e r i e s  of the s t a t e  h a v e  d e v e l o p e d  m a j o r  

c o m m e r i c a l  m a r k e t s  at a s l o w e r  rat e  t h a n  o t h e r  f i s h e r i e s :  the c o a s t a l  

f i s h e r i e s  h a v e  long h a d  e s t a b l i s h e d  m a j o r  c o m m e r c i a l  m a r k e t s  w h i l e  m o s t  

r i v e r f i s h e r i e s  hav e  o n l y  d e v e l o p e d  m a j o r  c o m m e r c i a l  m a r k e t s  s i n c e  1970:

(2) in the p a s t  c e r t a i n  f i s h e r i e s  of  the s t a t e  h a v e  b e e n  

r e g u l a t e d  f o r  c o m m e r c i a l  h a r v e s t  of s a l m o n  in a m a n n e r  s i g n i f i c a n t l y  

d i f f e r e n t  f r o m  other f i s h e r i e s :  the c o a s t a l  c o m m e r c i a l  f i s h e r i e s  h a v e  

h i s t o r i c a l l y  r e q u i r e d  g e a r  li c e n s e s  w h i l e  s o m e  r i v e r  f i s h e r i e s  h a v e  n ot;

(3) r e g u l a t i n g  e n t r y  i n t o  the f i s h e r i e s  o f  t h e  s t a t e  w i t h o u t  

c o n s i d e r i n g  th e e f f e c t s  o f  late d e v e l o p i n g  c o m m e r c i a l  m a r k e t s  a n d  d i f ­

fe r e n t  m e t h o d s  of r e g u l a t i o n  o f  t h e  c o m m e r c i a l  h a r v e s t  o f  s a l m o n  h a s  

r e s u l t e d  i n  c e r t a i n  q u a l i f i e d  a p p l i c a n t s  b e i n g  u n j u s t l y  e x c l u d e d  f r o m  

th e  c o m m e r c i a l  f i s h e r i e s ;

(4) distinguishing between the coastal and river fisheries 

when regulating entry into the commercial fisheries of the state will 

result in the most equitable distribution of permits issued under this 

chapter with the least discrimination;
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(5) t h e r e  is a r a t i o n a l  b a s i s  i n  fac t  for th e  c o m m i s s i o n  to 

d i s t i n g u i s h  b e t w e e n  c o a s t a l  a n d  r i v e r  f i s h e r i e s  w h e n  r e g u l a t i n g  e n t r y  

i n t o  t h e  c o m m e r c i a l  f i s h e r i e s  of t h e  s t a t e ;

(6) t h e r e  is c l o s e  and s u b s t a n t i a l  r e l a t i o n s h i p  b e t w e e n  art. 

V I I I ,  sec. 15, C o n s t i t u t i o n  o f  the S t a t e  o f  A l a s k a  a n d  th e  n e e d  to 

d i s t i n g u i s h  b e t w e e n  c o a s t a l  a n d  r i v e r  f i s h e r i e s .

(b) T h e  c o m m i s s i o n  s h a l l  a d o p t  s e p a r a t e  r e g u l a t i o n s  f o r  l i m i t i n g  

e n t r y  i n t o  the c o m m e r c i a l  r i v e r  f i s h e r i e s .  In a d o p t i n g  s e p a r a t e  r e g u l a­

ti o n s  f o r  c o m m e r c i a l  r i v e r  f i s h e r i e s ,  t h e c o m m i s s i o n  s h a l l  t a k e  i n t o  

c o n s i d e r a t i o n  the f i n d i n g s  in (a) o f  t h i s  s e c t i o n .

S ec. 1 6 . 4 3 . 2 2 5 .  S P E C I A L  D E S I G N A T I O N S .  (a) T h e  c o m m i s s i o n  s h a l l  

d e s i g n a t e  (1) t h o s e  f i s h e r i e s  w h i c h  h a v e  d e v e l o p e d  m a j o r  c o m m e r c i a l  

m a r k e t s  s i g n i f i c a n t l y  l a t e r  t h a n  o t h e r  f i s h e r i e s  in t h e  s t a t e ;  a n d  (2) 

t h o s e  f i s h e r i e s  w h i c h  h a v e  b e e n  r e g u l a t e d  f o r  c o m m e r c i a l  h a r v e s t  in a 

s i g n i f i c a n t l y  d i f f e r e n t  m a n n e r  t h a n  o t h e r  f i s h e r i e s  in t h e  s t a t e .

(b) In m a k i n g  s p e c i a l  d e s i g n a t i o n s  u n d e r  (a) of  t his s e c t i o n ,  th e  

c o m m i s s i o n  s h a l l  m a k e  w r i t t e n  f i n d i n g s ,  w h i c h  s h a l l  be m a d e  a v a i l a b l e  to 

a n y  m e m b e r  o f  the g e n e r a l  p u b l i c  u p o n  r e q u e s t ,  i n c l u d i n g ,  bu t  n o t  

l i m i t e d  to,

(1) the r e a s o n s  f o r  l a t e  d e v e l o p m e n t  o f  c o m m e r c i a l  m a r k e t s  in 

th e  f i s h e r y ;

(2) t h e  e f f e c t  o n  a p p l i c a n t s  f o r  p e r m i t s  o f  t h e  l a t e  d e v e l o p­

m e n t  o f  c o m m e r c i a l  m a r k e t s  i n  the f i s h e r y ;

(3) th e  l e v e l  a n d  m a n n e r  of  r e g u l a t i o n  o f  c o m m e r c i a l  f i s h e r­

ies i n  a r e a s  w h e r e  m a j o r  c o m m e r c i a l  m a r k e t s  h a v e  d e v e l o p e d  s i g n i f i c a n t l y  

l a t e r  t h a n  i n  o t h e r  f i s h e r i e s ;

(4) t h e  e f f e c t  o n  a p p l i c a n t s  f o r  p e r m i t s  o f  a n y  s i g n i f i c a n t l y  

d i f f e r e n t  m e t h o d  o f  r e g u l a t i o n  in  a r e a s  w h e r e  m a j o r  c o m m e r c i a l  m a r k e t s  

h a v e  d e v e l o p e d  s i g n i f i c a n t l y  l a t e r  t h a n  o t h e r  a r e a s .
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* Sec. 2. A S  1 6 . A 3 . 2 5 0  is a m e n d e d  b y  a d d i n g  a n e w  s u b s e c t i o n  to read:

(d) In a d d i t i o n  to t h e  p r i o r i t y  c l a s s i f i c a t i o n s  for s i m i l a r l y  

s i t u a t e d  a p p l i c a n t s  e s t a b l i s h e d  in (a) of t h i s  section, the c o m m i s s i o n  

s h a l l  a d o p t  r e g u l a t i o n s  e s t a b l i s h i n g  a d d i t i o n a l  q u a l i f i c a t i o n s  for 

r a n k i n g  a p p l i c a n t s  in r i v e r  f i s h e r i e s  and in o t h e r  f i s h e r i e s  d e s i g n a t e d  

in a c c o r d a n c e  w i t h  AS 1 6 . 4 3 . 2 2 5 .  T h e  r e g u l a t i o n s  shall d e f i n e  p r i o r i t y  

c l a s s i f i c a t i o n s  b a s e d  u p o n  a r e a s o n a b l e  b a l a n c e  of the s t a n d a r d s  e s t a b­

l i s h e d  in (a) of this s e c t i o n  and the  f o l l o w i n g  a d d i t i o n a l  h a r d s h i p  

s t a n d a r d s :

(1) d e g r e e  of i n v o l v e m e n t  w i t h  a n d  r e l i a n c e  u p o n  t h e  f i s he r y  

for p u r p o s e s  o t h e r  t h a n  t h e  p r o d u c t i o n  of incomes

(2) d e g r e e  of i n v o l v e m e n t  w i t h  o r  r e l i a n c e  u p o n  t h e  fish e r y  

in c o n n e c t i o n  w i t h  o t h e r  p e r s o n s  w h o  h a v e  a n  e c o n o m i c  d e p e n d e n c e  upon 

t h e  f i s h e r y ;

(3) d e g r e e  o f  i n v o l v e m e n t  w i t h  o r  r e l i a n c e  u p o n  t h e  f i s h e r y 

f o r  t h e  b e n e f i t  of o t h e r  p e r s o n s  in the i m m e d i a t e  c o m m u n i t y  or regions

(4) e x t e n t  o f  p a s t  p a r t i c i p a t i o n  in the f i s h e r y  i n  the m a n n e r  

s p e c i f i e d  in (1) - (3) o f  this s u b s e c t i o n .

* Sec. 3. A S  1 6 . 4 3 . 2 6 0 ( a )  is a m e n d e d  to read:

(a) E x c e p t  as p r o v i d e d  in (f) of thi s  section, the [THE] c o m m i s­

s i o n  s h a l l  a c c e p t  a p p l i c a t i o n s  for e n t r y  p e r m i t s  o n l y  f r o m  a p p l i c a n t s  

w h o  h a v e  h a r v e s t e d  f i s h e r y  r e s o u r c e s  c o m m e r c i a l l y  w h i l e  p a r t i c i p a t i n g  in 

t h e  f i s h e r y  as h o l d e r s  o f  g ear l i c e n s e s  i s s u e d  u n d e r  A S  1 6 . 0 5 . 5 3 6  - 

1 6 . 0 5 . 6 7 0  b e f o r e  th e  q u a l i f i c a t i o n  date e s t a b l i s h e d  in (d) or (e) o f  

t h i s  s e c t i o n .

* Sec. 4. AS 16.43.260 is amended by adding new subsections to read:

(f) The commission shall accept applications for entry permits for

fisheries designated in accordance with AS 16.43.225 and for river 

fisheries only from applicants who have harvested fishery resources
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c o m m e r c i a l l y  in the f i s h e r y  bef o r e  the q u a l i f i c a t i o n  d a t e  e s t a b l i s h e d  in

(d) or (e) of this section.

(g) If th e  a p p l i c a t i o n  period for e n t r y  perm i t s  for a r i v e r  f i s h­

er y  has c l o s e d  on o r  b e f o r e  June  1, 1979, the c o m m i s s i o n  shall r e o p e n  

th e  a p p l i c a t i o n  p e r i o d  u p o n  the a d o p t i o n  of r e g u l a t i o n s  for the f i s h e r y  

in a c c o r d a n c e  w i t h  A S  16.43.195 or on J a n u a r y  1, 1980, w h i c h e v e r  o c c u r s  

first. T h e  a p p l i c a t i o n  pe ri o d  shall r e m a i n  open for at least o n e  w e ek .

(h) If the a p p l i c a t i o n  period for e n t r y  perm it s  for a f i s h e r y  

d e s i g n a t e d  in a c c o r d a n c e  wit h  AS 16. 4 3 . 2 25  has c l o s e d  o n  or b e f o r e  

J u n e  1, 1979, a n d  h a s  not bee n  r e o p e n e d  s ince that date, the c o m m i s s i o n  

s h a l l r e o p e n  the a p p l i c a t i o n  per i o d u p o n  e s t a b l i s h i n g  the d e s i g n a t i o n .  

T h e  a p p l i c a t i o n  p e r i o d  shall remain o p e n  for at least o n e  week.

(1) A n  a p p l i c a n t  u nder (g) or (h) of this s e c t i o n  shall be 

a s s i g n e d  to a p r i o r i t y  c l a s s i f i c a t i o n  b a s e d  soley u p o n  his q u a l i f i c a­

tions as of the d a t e  of re o pe n i n g  the a p p l i c a t i o n  peri o d .

* Sec. 5. This Act takes effect June 1, 1979.
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