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I n t r o d u c e d :  3 / 6 / 7 9
R e f e r r e d :  C o m m e r c e

B Y  C O L L E T T A ,  S T I M S O N  A N D  F A H R E N K A M PI N  T H E  S E N A T E

S P O N S O R  S U B S T I T U T E  FOR S E N A T E  B I L L  NO. 1 7 0

I N  T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A

E L E V E N T H  L E G I S L A T U R E  - F I R S T  S E S S I O N

A B I L L

For an A c t  e n t i t l e d :  " A n  Act c r e a t i n g  t h e  A l a s k a  G e n e r a l  S t o c k  O w n e r s h i p

C o r p o r a t i o n ;  and p r o v i d i n g  for an e f f e c t i v e  d a t e . "  

BE IT E N A C T E D  BY T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  ALASKA:

* S e c t i o n  1. A S  10 is a m e n d e d  by a d d i n g  a n e w  c h a p t e r  t o  r e a d

C H A P T E R  50. A L A S K A  G E N E R A L  S T O C K  O W N E R S H I P  C O R P O R A T I O N

Sec. 1 0 . 5 0 . 0 1 0 .  A L A S K A  G E N E R A L  S T O C K  O W N E R S H I P  C O R P O R A T I O N

C R E A T E D .  (a) T h e  g o v e r n o r  shall a p p o i n t  n i n e  p e r s o n s ,  at least f i v e  of 

w h o m  are r e s i d e n t s  o f  the state, to ac t  as i n c o r p o r a t o r s  of the A l a s k a  

G e n e r a l  S t o c k  O w n e r s h i p  C o r p o r a t i o n .

(b) T h e  c o r p o r a t i o n  is a g e n e r a l  s t o c k  o w n e r s h i p  c o r p o r a t i o n  a n d  

s h a l l  be f o r m e d  in a c c o r d a n c e  w i t h  s u b c h a p t e r  U of t h e  I n t e r n a l  R e v e n u e  

C o d e  of 1954, as a m e n d e d ,  (26 U.S.C. secs. 1391 - 1 3 9 7 ) ,  a n d  w i t h

AS 10.05. T h e  c o r p o r a t i o n  is s u b j e c t  to the p r o v i s i o n s  o f  AS 10 .0 5 ,  

e x c e p t  w h e n  i n c o n s i s t e n t  w i t h  this c h a p t e r  or 26 U . S . C .  sec. 1 3 9 1 ( a ) .

(c) T h e  c o r p o r a t i o n  is not a n d  m a y  n o t  be c o n s i d e r e d  to be a n  

a g e n c y ,  i n s t r u m e n t a l i t y ,  or p o l i t i c a l  s u b d i v i s i o n  o f  t h e  s t a t e  f o r  a n y

p u r p o s e

Sec. 1 0 . 5 0 . 0 2 0 .  A R T I C L E S  O F  I N C O R P O R A T I O N .  T h e  c o r p o r a t i o n ' s

a r t i c l e s  of i n c o r p o r a t i o n  shall p r o v i d e

(1) f o r  th e  i s s u a n c e  of o n l y  o n e  c lass o f  s t o c k ;

(2) t h a t  s h a r e s  o f  s t o c k  m a y  b e  i s s u e d  o n l y  t o  i n d i v i d u a l s  

w h o  w e r e  r e s i d e n t s  o f  t h e  s t a t e  o n  t h e  e f f e c t i v e  d a t e  o f  this A c t ,  a n d  

w h o  c o n t i n u e d  t o  b e  r e s i d e n t s  u n t i l  t h e  d a t e  o f  i s s u a n c e  of t h e  s h a r e s ;

(3) f o r  the i s s u a n c e  o f  a t  l e a s t  on e  s h a r e  o f  s t o c k  t o  e a c h
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i n d i v i d u a l  e l i g i b l e  u n d e r  (2) o f  this s e ction, u n l e s s  that i n d i v i d u a l  

e l e c t s  w i t h i n  o n e  year  a f t e r  t h e  dat e  of i s s u a n c e  no t  to r e c e i v e  the 

s h a r e ;

(4) t h a t  no s h a r e  of  s t o c k  m a y  be v o l u n t a r i l y  or i n v o l u n­

ta r i l y  t r a n s f e r r e d

(A) or e n c u m b e r e d  by  a s h a r e h o l d e r ,  o ther t h a n  by w i l l  

o r  u n d e r  the laws r e l a t i n g  to i n t e s t a t e  s u c c e s s i o n ,  u n t i l  five 

y e a r s  a f t e r  the d a t e  of i s s u a n c e  of the share, e x c e p t  if the s h a r e­

h o l d e r  c e a s e s  to be a r e s i d e n t  of the state;

(B) to a n  i n d i v i d u a l  o t h e r  tha n  o n e  who is a r e s i d e n t  o n

t h e  d a t e  of t r a n s f e r ;

(C) to a n  i n d i v i d u a l  who, a f t e r t h e  t r a nsfer, w o u l d  o w n

m o r e  t h a n  10 s h a r e s  of s t o c k  of the c o r p o r a t i o n ;

(D) or e n c u m b e r e d  by a s h a r e h o l d e r  u nder 18 y e a r s  of ag e

o r  e n c u m b e r e d  by that  s h a r e h o l d e r ' s  p a r e n t  or legal g u a r d i a n ;

(5) t h a t  the c o r p o r a t i o n  m u s t  q u a l i f y  as a g e n e ra l  s t o c k 

o w n e r s h i p  c o r p o r a t i o n  u n d e r  s u b c h a p t e r  U of the In t e r n a l  R e v e n u e  C od e  o f 

1954, as a m e n d e d ,  (26 U.S.C. secs. 1391 - 1397);

(6) t h a t  the c o r p o r a t i o n  m a y  not i n v e s t  in p r o p e r t i e s  

a c q u i r e d  b y  it, or for its b e n e f i t ,  t h r o u g h  the r i g h t  of e m i n e n t  d o m a i n ;

(7) t h a t  the c o r p o r a t i o n  ha s a first o p t i o n  to p u r c h a s e ,  a t

b o o k  v a l u e ,  its s h a r e s  of  s t o c k  o f f e r e d  to be t r a n s f e r r e d  b y  a s h a r e­

h o l d e r  w i t h i n  f i v e  y e a r s  a f t e r  the d a t e  of i s s u a n c e  of th e  shares; i f  

th e  c o r p o r a t i o n  e x e r c i s e s  th e  r i g h t  to p u r c h a s e ,  sha r e s  p u r c h a s e d  s h a l l  

be c o n s i d e r e d  t r e a s u r y  s t o c k  a n d  n o t  e n t i t l e d  to d i v i d e n d s ,  if any, o r  

to v o t i n g  p r i v i l e g e s .

S e c .  1 0 . 5 0 . 0 3 0 .  B O A R D  O F  D I R E C T O R S ,  (a) T h e  c o r p o r a t i o n  s h a l l  be 

g o v e r n e d  b y  a b o a r d  o f  d i r e c t o r s .  A  m a j o r i t y  o f  the m e m b e r s  of the 

b o a r d  o f  d i r e c t o r s  s h a l l  b e  r e s i d e n t s  o f  the s t a t e  at a l l  t i m e s  d u r i n g
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their terms of office. Except as p r o v i d e d  in (b) o f  this s e c t i o n ,  the 

ter m of office of each di r e c t o r  is t h r e e years. A di rector, u p o n  the 

e x p i r a t i o n  of his term, shall c o n t i n u e  to h o l d  o f f i c e  until his s u c c e s­

sor is elected and quali f i e d .

(b) The initial b o a r d  of d i r e c t o r s  shall c o n s i s t  of t h e  i n c o r p o r­

ators of the c or p o r a t i o n .  The board shall, as n e a r l y  as p o s s i b l e ,  be 

e q u a l l y  divided into t hree classes of directors. T h e  i n i t i a l  class one 

directors shall serve o n e - y e a r  terms of officei the initial class two 

directors shall serve t w o-year terms of office! a n d  the i n i t i a l  class 

three directors shall s erve t h ree-year terms of office.

Sec. 10.50.040. N O T I F I C A T I O N  OF  E L IG I B L E  S H A R E H O L D E R S .  B e g i n n in g  

not less than 90 days b e f o r e  the i ss u a n c e  of any stock, the c o r p o r a t i o n  

shall at least w e e k l y  n o t i f y  the pu bl i c  of its i n t e n ti o n  to issue stock 

and the me th o d  for q u a l i f y i n g  and a p p l y i n g  for shares. T h e  no t i ce  shall 

be by p u b l i c a t i o n  in at least one n e w s p a p e r  of s t a t e w i d e  c i r c u l a t i o n ,  b y  

radio and t e l e v i s i o n  an n o u n ce m e n t s ,  and by other means the c o r p o r a t i o n  

determines to be a p p r o p r i a t e  and r e a s o nable, and shall be c o n t i n u e d  at 

least once each m o n t h  for 11 months f o llowing the date of i s s u a n c e  of 

s h a r e s .

Sec. 10.50.050. C O R P O R A T I O N  N O T  LIABLE TO S H A R E H O L D E R S .  R e g i s t r a­

tion as a s ha r e h o l d e r  of the c o r p o r a t i o n  is a r e s p o n s i b i l i t y  so l e l y  of 

a n  individual e l i g i b l e  under AS 10.50.020(2) to r e c e i v e  s h a r e s  of the 

corporation. The c o r p o r a t i o n  may not be held  liable for

(1) any loss r e s ulting d i r e c t l y  or i n d i r e c t l y  f r o m  the

failure of an i n d i v i d u a l  to apply for shares of the c o r p o r a t i o n !  or

(2) p a y m e n t  of a d e c l a r e d  or p aid d i v i d e n d  to a n  i n dividual

wh o  w ou l d  h a v e  b e e n  e n t i t l e d  to r e c e i v e  the d i v i d e n d  h a d  h e  b e e n  a

shareh ol d e r  at the time of d e c l a r a t i o n  or payment.

Sec. 10.50.060. L A T E  A P P L I C A T I O N  FOR SHARES. An i n d i v i d u a l  eli-
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g i b l e  u n d e r  A S  1 0 . 5 0 . 0 2 0 ( 2 )  t o  r e c e i v e  s h a r e s  of the c o r p o r a t i o n  w h o  

f a i l e d  to a p p l y  for t h e  sh a r e s  b e f o r e  t h e i r  i s s u a n c e  m a y  a p p l y  for a nd  

r e c e i v e  the s h a r e s  a n y  t i m e  w i t h i n  one y e a r  a f t e r  the d a t e  of I s s u a n c e  

if h e  is o t h e r w i s e  q u a l i f i e d  to o w n  s t o c k  of the c o r p o r a t i o n  an d  u p o n  

the p a y m e n t  of t h e  b o o k  v a l u e  o f  th e  shares.

Sec. 1 0 . 5 0 . 0 7 0 .  P E N A L T I E S  F O R  M I S R E P R E S E N T A T I O N  O F  E L I G I B I L I T Y  AS 

S H A R E H O L D E R .  (a) T h e  o w n e r s h i p  i n t e r e s t  in s h a r e s  of the c o r p o r a t i o n ' s  

s t o c k  i s s u e d  to an I n d i v i d u a l  i n e l i g i b l e  to r e c e i v e  the  s h ar e s  w h o  has 

p r e s e n t e d  f r a u d u l e n t  o r  m i s l e a d i n g  i n f o r m a t i o n  r e g a r d i n g  hi s  e l i g i b i l i t y  

to o w n  the s h a r e s,  is v o i d  u p o n  t h e  i s s u a n c e  of an a p p r o p r i a t e  o r d e r  b y  

the s u p e r i o r  court. T h e  i n e l i g i b l e  i n d i v i d u a l  is a l s o  li a b l e  for the 

full a m o u n t  of d i v i d e n d s ,  or o t h e r  d i s t r i b u t i o n s  to s h a r e h o l d e r s  r e ­

ce i v e d  b y  h i m  p lus i n t e r e s t  f r o m  the d a t e  of d i s t r i b u t i o n ,  and l egal 

fees a n d  c o s ts  o f  r e c o v e r y  i n c u r r e d  by the c o r p o r a t i o n .  T his s e c t i o n  

a p p l i e s  to a n  i n d i v i d u a l  w h o  h a s  p r e s e n t e d  f r a u d u l e n t  or m i s l e a d i n g  

i n f o r m a t i o n  r e g a r d i n g  the e l i g i b i l i t y  of a n o t h e r  p e r s o n  for w h o m  h e  acts 

in t he  c a p a c i t y  of l e g a l  g u a r d i a n .

(b) A n  I n d i v i d u a l  w h o  t r a n s f e r s  or o b t a i n s  s h a r e s  of the 

c o r p o r a t i o n ,  o r  in h i s  c a p a c i t y  as legal g u a r d i a n  o b t a i n s  s h a r e s  o f  the 

c o r p o r a t i o n  for a n o t h e r ,  t h r o u g h  fraud, m i s r e p r e s e n t a t i o n ,  or a n y  

d e c e i t f u l  or i l l e g a l  m e a n s  is g u i l t y  of a felony.

Sec. 1 0 . 5 0 . 0 8 0 .  D I V I D E N D S  O F  T H E  C O R P O R A T I O N .  D i v i d e n d s ,  or o t h e r  

d i s t r i b u t i o n s ,  m a y  b e  d e c l a r e d  a n d  p a i d  b y  the c o r p o r a t i o n  at a n y  tim e  

a n d  f r o m  a n y  s o u r c e  t o  the e x t e n t  c o n s i d e r e d  n e c e s s a r y  b y  the b o a r d  in 

to c o m p l y  w i t h  t h e  d i s t r i b u t i o n  r e q u i r e m e n t s  o f  s u b c h a p t e r  U  o f  

I n t e r n a l  R e v e n u e  C o d e  o f  1 9 5 4 ,  as a m e n d e d ,  (26 U . S . C .  secs. 139 1  - 

), e x c e p t  t h a t  n o  d i v i d e n d  o r  o t h e r  d i s t r i b u t i o n  m a y  b e  d e c l a r e d  if 

the c o r p o r a t i o n  is i n s o l v e n t  o r  i f  the d e c l a r a t i o n  w o u l d  c a u s e  t h e  

t o  b e c o m e  i n s o l v e n t .
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S ec. 1 0 . 5 0 . 0 9 0 .  E X E M P T I O N  FR O M  AS 10.05. T h e  c o r p o r a t i o n  is 

e x e m p t  f r o m  the r e q u i r e m e n t s  of AS 1 0 . 0 5 . 0 1 2 ,  1 0 . 0 5 . 2 1 6 ( e ) ,  1 0 . 0 5 . 2 5 5 ( 7 ) ,  

a n d  1 0 . 0 5 . 2 6 4 .

S ec. 1 0 . 5 0 . 1 0 0 .  L O A N  G U A R A N T E E  FUND. (a) T h e r e  is a s p e c i a l  f u n d  

o f  the s t a t e  k n o w n  as t h e  " A l a s k a  G e n e r a l  S t o c k  O w n e r s h i p  C o r p o r a t i o n  

l o a n  g u a r a n t e e  f u n d "  w h i c h  s h a ll  be c o m p l e t e l y  s e g r e g a t e d  f r o m  all o t h e r  

f u n d s  of the state, a n d w h i c h  is a t r u s t  fund  for the u s e s  a n d  p u r p o s e s  

o f  thi s  s e ct i o n .

(b) T h e  c o m m i s s i o n e r  of r e v e n u e  s h a l l u s e  the fu n d  to g u a r a n t e e  

l o a n s  m a d e  to the c o r p o r a t i o n  by l e n de r s  o t h e r  t h a n  the s t a t e .  In 

g u a r a n t e e i n g  loans the c o m m i s s i o n e r  of r e v e n u e  s h a l l  r e v i e w  the loans 

fo r  th e  p u r p o s e  of g u a r d i n g  a g a i n s t  f r a u d  an d  m i s r e p r e s e n t a t i o n .  A 

g u a r a n t e e  of a loa n m a y  no t  be for an a m o u n t  in e x c e s s  of the u n ­

o b l i g a t e d  b a l a n c e  of the f u n d  at the t i m e  the g u a r a n t e e  is made.

Sec. 1 0 . 5 0 . 9 0 0 .  D E F I N I T I O N S .  In t h i s  c h a p t e r ,

(1) " b o a r d "  m e a n s  the b o a r d  of d i r e c t o r s  of t h e  A l a s k a  

G e n e r a l  S t o c k  O w n e r s h i p  C o r p o r a t i o n ;

(2) " c o r p o r a t i o n "  m e a n s  the A l a s k a  G e n e r a l  S t o c k  O w n e r s h i p  

C o r p o r a t i o n ;

(3) " f u n d "  m e a n s  the A l a s k a  G e n e r a l  S t o c k  O w n e r s h i p  C o r p o r a­

t i o n  loa n  g u a r a n t e e  fund;

(4) " r e s i d e n t "  m e a n s  an i n d i v i d u a l  w h o  m a i n t a i n s  a p e r m a n e n t  

p l a c e  of a b o d e  in the s t a t e  w i t h  the i n t e n t i o n  of m a k i n g  t h e  s t a t e  h i s  

p e r m a n e n t  p l a c e  of r e s i d e n c e  a n d  w h o  r e s i d e s  in the s t a t e  c o n t i n u o u s l y  

e x c e p t  f o r  t e m p o r a r y  p u r p o s e s  o n l y  a n d  w i t h  t h e  i n t e n t  o f  r e t u r n i n g ;  a 

p e r s o n  m a y  n o t  b e  c o n s i d e r e d  to h a v e  g a i n e d  a r e s i d e n c e  s o l e l y  b y  r e a s o n  

o f  h i s  p r e s e n c e  a n d  h e  m a y  n o t  lose it s o l e l y  b y  r e a s o n  o f  h i s  a b s e n c e

w h i l e  i n  t h e c i v i l  or m i l i t a r y  s e r v i c e  o f  thi s  s t a t e  or o f  th e  U n i t e d

S t a t e s  o r  o f  h i s  a b s e n c e  b e c a u s e  of m a r r i a g e  t o  a p e r s o n  e n g a g e d  i n  t h e
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c i v i l  or m i l i t a r y  s e r v i c e  of this s t a t e  or the U n i t e d  States; w h i l e  a 

s t u d e n t  at an  i n s t i t u t i o n  o f  lea r n i n g ;  w h i l e  in an i n s t i t u t i o n  or a s y l u m  

a t  p u b l i c  e x p e n s e ;  w h i l e  c o n f i n e d  in p u b l i c  prison; w h i l e  e n g a g e d  in the 

n a v i g a t i o n  of w a t e r s  of this state, of th e  U ni t e d  States, or of the h i g h

seas; or w h i l e  r e s i d i n g  u p o n  an I n d i a n  or m i l i t a r y  r e s e r v a t i o n ;  a m i n o r

t a k e s  the r e s i d e n c e  of his p a r e n t  or of h i s  legal gua r d i a n;  a m a r r i e d  

w o m a n  m a y  e s t a b l i s h  h e r  o w n  r e s i d e n c e  a n d  doe s  not p r e s u m p t i v e l y  take 

t h e  r e s i d e n c e  of h e r  h u sband.

* Sec. 2. AS 3 7 . 1 0 . 0 6 5 ( a )  is a m e n d e d  by a d d i n g  a ne w  p a r a g r a p h  to read:

(9) s e c u r e d  loans to the A l a s k a  General S t o c k  O w n e r s h i p  

C o r p o r a t i o n .

* Sec. 3. AS 3 7 . 1 0 . 0 7 0 ( a )  is a m e n d e d  by a d d i n g  a n e w  p a r a g r a p h  to read:

(14) b o n d s  or o t h e r  forms of i n d e b t e d n e s s  of the A l a s k a

G e n e r a l  S t o c k  O w n e r s h i p  C o r p o r a t i o n .

* Sec. 4. AS 4 5 . 5 5 . 1 4 0 ( a )  is a m e n d e d  by a d d i n g  a n e w  p a r a g r a p h  to read:

(12) a s e c u r i t y  is s u e d  b y  the A l a s k a  Gene ra l  S t o c k  O w n e r s h i p  

C o r p o r a t i o n .

* Sec. 5. N o t w i t h s t a n d i n g  a n y  o t h e r  p r o v i s i o n  of law, a civil a c t i o n  to 

c o n t e s t  the l e g a l i t y  o f  this Act is b a r r e d  u n l e s s  the c o m p l a i n t  is f i l e d  

w i t h i n  o n e  y e a r  of t he  e f f e c t i v e  d a t e  of this Act. The p u r p o s e  of this 

l i m i t a t i o n  on s u i t s  is to i n s u r e  that, a f t e r  th e  e x p i r a t i o n  of a r e a s o n a b l e  

p e r i o d  of time, th e  r i g h t ,  title, and i n t e r e s t  of s h a r e h o l d e r s  of the A l a s k a  

G e n e r a l  S t o c k  O w n e r s h i p  C o r p o r a t i o n  w i l l  be v e s t e d  wit h  c e r t a i n t y  and  that 

t h e  c o r p o r a t i o n  w i l l  b e  abl e  to  c a r r y  on its b u s i n e s s  a c t i v i t i e s  w i t h  c e r­

tainty.

* Sec. 6. Notwithstanding AS 01.10.030, the requirements of this Act for 

eligibility to receive original issue shares of the Alaska General Stock 

Ownership Corporation are not severable. If those requirements, or the 

application of them to any person or circumstance, are held invalid, this Act
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is void in its e n tirety.

* Sec. 7. AS 10 . 5 0 . 0 7 0 ( b )  is a m e n d e d  to r e ad :

(b) An i n d i v i d u a l  w h o  t r a n s f er s  or o b t a i n s  shares of th e  c o r p o r a­

tion, or in his c a p a c i t y  as legal g u a r d i a n  obtains shares o f  the 

c o r p o r a t i o n  for a n o t h e r ,  t h r o u g h  fraud, m i s r e p r e s e n t a t i o n ,  o r  an y  

d e c e i t f u l  or i l l e g a l  m e a n s  is g u i l t y  of a class C felony.

* Sec. 8. S e c t i o n s  1 - 6 of this Act take e f f e c t  i m m e d i a t e l y  in a c c o r­

dance w i t h  AS 0 1 . 1 0 . 07 0 ( c ) .

* Sec. 9. S e c t i o n  7 o f  this Act takes e f f e c t  J a n u a r y  1, 1980.
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