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I n t r o d u c e d :  2 / 1 3 / 7 9
R e f e r r e d :  C o m m e r c e

IN T H E  S E N A T E  BY K E R T T U L A

S E N A T E  B I L L  NO. 164 

I N  T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A  

E L E V E N T H  L E G I S L A T U R E  - F I R S T  S E S S I O N  

A B I L L

For a n  Act e n t i t l e d :  " A n  Act r e l a t i n g  to n o n p r o f i t  e l e c t r i c  or t e l e p h o n e

c o o p e r a t i v e s ."

BE IT E N A C T E D  BY T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  ALASKA:

* S e c t i o n  1. A S  3 8 . 0 5 . 3 3 0  is a m e n d e d  to read:

Sec. 3 8 . 0 5 . 3 3 0 .  P E R M I T S .  (a) T h e  d i r e c t o r,  w i t h o u t  the p r i o r  

a p p r o v a l  o f  t h e  c o m m i s s i o n e r ,  m a y  i s s u e  p e r m i t s ,  r i g h t s - o f - w a y  or e a s e ­

m e n t s  on  s t a t e  l and for r o a d s ,  t r a il s ,  d i t c h e s ,  f i e l d  g a t h e r i n g  l i n e s  or 

t r a n s m i s s i o n  a n d  d i s t r i b u t i o n  p i p e l i n e s  not s u b j e c t  to AS 38.35, t e l e­

p h o n e  a n d  t r a n s m i s s i o n  li n e s ,  log s t o r a g e ,  oil w ell d r i l l i n g  s i t e s  a n d  

p r o d u c t i o n  f a c i l i t i e s  for t h e  p u r p o s e s  of r e c o v e r i n g  m i n e r a l s  f r o m  

a d j a c e n t  l a n d s  u n d e r  v a l i d  lease, a n d  o t h e r  s i m i l a r  us e s  or i m p r o v e­

me n t s ,  or f o r  th e  l i m i t e d  p e r s o n a l  u s e  of tim b e r  o r  m a t e r i a l s .  T h e 

c o m m i s s i o n e r ,  u p o n  r e c o m m e n d a t i o n  of the d i r e c t o r ,  s h a l l  e s t a b l i s h  a 

r e a s o n a b l e  r a t e  or fee s c h e d u l e  to be c h a r g e d  for t h e s e  u s e s , s u b j e c t  to 

the e x c e p t i o n  for n o n p r o f i t  c o o p e r a t i v e  a s s o c i a t i o n s  s p e c i f i e d  in (b) of 

t h i s  s e c t i o n . In the g r a n t i n g ,  s u s p e n s i o n  or r e v o c a t i o n  of a p e r m i t  or 

e a s e m e n t  o f  lands, the d i r e c t o r  s h a l l  g i v e  p r e f e r e n c e  to that u s e  o f  t h e  

l a n d  w h i c h  w i l l  be of g r e a t e s t  e c o n o m i c  b e n e f i t  to t he  s t a t e  a n d  t he 

development of its r e s o u r c e s .  H o w e v e r ,  f i r s t  p r e f e r e n c e  s h a l l  b e  

granted t o  t h e  u p l a n d  o w n e r  f o r  the u s e  o f  a t r a c t  o f  t i d e l a n d ,  or 

tideland and c o n t i n g u o u s  s u b m e r g e d  land, w h i c h  is s e a w a r d  of t h e  u p l a n d  

property of the u p l a n d  owner a n d  w h i c h  is n e e d e d  b y  the u p l a n d  o w n e r  for 

any of the purposes for w h i c h  t h e  use m a y  be g r a n t e d .

* Sec. 2. AS 38.05.330 is amended by adding a new subsection to read:
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(b) T h e  fe e  c h a r g e  for a r i g h t - o f - w a y  a p p r o v e d  u n d e r  (a) o f  this

s e c t i o n  s h a l l  be w a i v e d  b y  t h e  c o m m i s s i o n e r  if the r i g h t - o f - w a y  is for a

t r a n s m i s s i o n  lin e  e s t a b l i s h e d  b y  a n o n p r o f i t  c o o p e r a t i v e  a s s o c i a t i o n  

o r g a n i z e d  u n d e r  A S  10.25 for t h e  p u r p o s e  of s u p p l y i n g  e l e c t r i c  e n e r g y  

a n d  p o w e r ,  o r  t e l e p h o n e  s e r v i c e ,  to its m e m b e r s ,  a n d  t h e  wa i v e r is

c o n s i d e r e d  b y  the c o m m i s s i o n e r  to be in the b e s t  I n t e r e s t s  of the state.
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