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O r i g i n a l  s p o n s o r s :  K e l l y ,  H o h m a n ,
C o l l e t t a  a n d  S a c k e t t

O f f e r e d :  4 / 1 / 8 0

IN T H E  S E N A T E BY T H E  2d F R E E  C O N F E R E N C E  C O M M I T T E E

F R E E  C O N F E R E N C E  C S  FOR S E N A T E  B I L L  NO. 161 

IN T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A

E L E V E N T H  L E G I S L A T U R E  - S E C O N D  S E S S I O N  

A BIL L

For a n  A c t  e n t i t l e d :  " A n  A c t  r e l a t i n g  to t h e  A l a s k a  p e r m a n e n t  fund; to

n o n r e n e w a b l e  r e s o u r c e  r e v e n u e s ;  to l e g i s l a t i v e  o v e r ­

sig h t ;  a n d  p r o v i d i n g  f o r  a n  e f f e c t i v e  d a t e . "

B E  IT E N A C T E D  B Y  T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A :

* S e c t i o n  1. F I N D I N G S .  T h e  l e g i s l a t u r e  f i n d s  t h a t  t h e r e  is a s u b s t a n t i a l  

n e e d  for  o v e r s i g h t  of the p e r f o r m a n c e  of t h o s e  a g e n c i e s  of the s t a t e  w h i c h  

p e r f o r m  l e n d i n g  or i n v e s t m e n t  f u n c t i o n s  s i n c e  t h o s e  f u n c t i o n s  do n o t  r e c e i v e  

th e  d e t a i l e d  r e v i e w  to w h i c h  o t h e r  e x p e n d i t u r e s  of p u b l i c  m o n e y  a r e  s u b j e c t ,  

a n d  t h e r e f o r e  the k n o w l e d g e  n e c e s s a r y  for s o u n d  l e g i s l a t i o n  in thi s  a r e a  is 

n o t  r e a d i l y  a v a i l a b l e .  T h e r e  is a n e e d  for l e g i s l a t i v e  o v e r s i g h t  w h i c h  will 

p r o v i d e  i n f o r m a t i o n  o n  the p o l i c y  a n d  p e r f o r m a n c e  of t h e s e  a g e n c i e s ,  t h e  

e x t e n t  to w h i c h  the a g e n c i e s  c o n f o r m  to s t a t u t o r y  inte nt ,  a n d  the i m p a c t  of 

t h e i r  p e r f o r m a n c e  o n  t h e  e c o n o m y  a n d  the s t a t e  t r e a s u r y .

* S e c .  2. AS  2 4 . 2 0  is a m e n d e d  b y  a d d i n g  n e w  s e c t i o n s  to read:

Sec . 2 4 . 2 0 . 1 5 6 .  P U R P O S E S .  T h e  p u r p o s e s  of th e  L e g i s l a t i v e  B u d g e t  

a n d  A u d i t  C o m m i t t e e  i n c l u d e

(1) m o n i t o r i n g  a n d  r e p o r t i n g

(A) t h e  p e r f o r m a n c e  o f  t h e  a g e n c i e s  of the s t a t e  w h i c h  

p e r f o r m  l e n d i n g  or i n v e s t m e n t  f u n c t i o n s ,

(B) the extent to which the performance of these agen­

cies has contributed to the fiscal, financial, economic and social 

improvement of the state and its citizens,

(C) the extent to which tj^.ese agencies and the executive 

have prepared and coordinated s h o r ^  and long term economic, fiscal,
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I n v e s t m e n t  a n d  f i n a n c i a l  pla n n i n g !

(2) h o l d i n g  t hese a g e n c i e s  a c c o u n t a b l e  to s t a t u t o r y  intent in 

t h e i r  p e r f o r m a n c e  b y  r e c o m m e n d i n g ,  where a p p r o p r i a t e ,  chan g e s  in p o l i c y  

to the a g e n c i e s  or c h a n g e s  in l e g i s l a t i o n  to the legislature;

(3) a n n u a l l y  r e v i e w i n g  the ex t e nt  of c a p i t a l i z a t i o n  of the 

i n v e s t m e n t  funds of the s t a te  a n d  a l t e r n a t i v e  i n v e s t m e n t  p o l i c y  for t h e  

g e n e r a l  fund s u r p l u s  an d  r e c o m m e n d i n g  ne e d e d  leg i s l a t i o n.

Sec. 24.2 0. 2 0 6 .  DUTIES. T h e  L e g i s l a t i v e  Budget and A ud i t  C o m m i t­

tee s h a l l

(1) r e p o r t  to the l e g i s l a t u r e  its r e c o m m e n d a t i o n s  r e l a t i n g  to 

the c o n f i r m a t i o n  of a p p o i n t e e s  to the Board of T r u s t e e s  of the A l a s k a  

P e r m a n e n t  Fund C o r p o r a t i o n  and the Board of T r u s t e e s  of the Alaska 

R e n e w a b l e  R e s o u r c e s  C o r p o r a t i o n ;

(2) a n n u a l l y  r e v i e w  the l ong-range o p e r a t i n g  plans of all 

a g e n c i e s  of the s t a t e  w h i c h  p e r f o r m  lending or i nv e s t m e n t  f unctions;

(3) r e v i e w  p e r i o d i c  reports fro m  all a g e n c i e s  of the s t a t e  

w h i c h  p e r f o r m  l e n d i n g  or i n v e s t m e n t  functions;

(4) p r e s e n t  a c o m p l e t e  report of i n v e s t m e n t  programs, p l a n s ,  

p e r f o r m a n c e ,  a n d  p o l i c i e s  of all agencies of the s tate w h i c h  p e r f o r m  

l e n d i n g  or i n v e s t m e n t  f u n c t i o n s  to the l e g i s l a t u r e  w i t h i n  30 days a f t e r  

the c o n v e n i n g  of e a c h  r e g u l a r  session;

(5) p r e s e n t  to the l e g i s l a t u r e  w i t h i n  30 days a f t e r  the c o n­

v e n i n g  of e a c h  r e g u l a r  s e s s i o n  a re v i e w  of the re p o r t  of the g o v e r n o r  

u n d e r  A S  3 7 . 0 7 . 0 2 0 ( d )  w i t h  r e c o m m e n d a t i o n s  for n e e d e d  l e g is lation;

(6) i n  c o n j u n c t i o n  w i t h  the f i n a n c e  c o m m i t t e e  of each h o u s e  

r e c o m m e n d  a n n u a l l y  to the l e g i s l a t u r e  the i n v e s t m e n t  p o l i c y  for the 

g e n e r a l  fun d  s u r p l u s  a nd  for t h e  income f r o m  the p e r m a n e n t  fund;

(7) p r o v i d e  f o r  a n  annual p o s t  a u d i t  and an n u a l  o p e r a t i o n a l  

a n d  p e r f o r m a n c e  e v a l u a t i o n  o f  the A l a s k a  P e r m a n e n t  F u n d  C o r p o r a t i o n  in-
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v e s t m e n t s  a n d  i n v e s t m e n t  p r o g r a m s .

Sec. 2 4 . 2 0 . 2 0 9 .  R E C O R D S .  T h e  L e g i s l a t i v e  Budget a n d  A u d i t  C o m m i t­

tee s hall k eep a c o m p l e t e  f i l e  of all r e p o r t s  p r e s e n t e d  to it and all 

r e p o r t s  p r e s e n t e d  b y  it to the l e g i s l a t u r e  or to a l e g i s l a t i v e  c o m m i t­

tee .

* Sec. 3. AS 2 4 . 2 0 . 2 0 1 ( a )  is a m e n d e d  by a d d i n g  n e w  p a r a g r a p h s  to read:

(9) h o l d  p u b l i c  h e a r i n g s  on the c o n f i r m a t i o n  of the m e m b e r s  

of the Board of T r u s t e e s  of the A l a s k a  P e r m a n e n t  Fund C o r p o r a t i o n ,  and 

the m e m b e r s  of the Board of T r u s t e e s  of the A l a s k a  R e n e w a b l e  R e s o u r c e s  

C o r p o r a t i o n i

(10) m a k e  r e c o m m e n d a t i o n s  to the l e g i s l a t u r e  a n d  to a g en c i e s  

of the s tate w h i c h  p e r f o r m  l e n d i n g  or i n v e s t m e n t  f u n c t i o n s  c o n c e r n i n g  

the s t r u c t u r e  a n d  o p e r a t i n g  p r a c t i c e s  of the agenciesj

(11) e n t e r  into a n d  e n f o r c e  all c o n t r a c t s  n e c e s s a r y  or d e s i r a­

ble for the f u n c t i o n s  of the commi t t e e .

* Sec. 4. AS 3 7 . 0 7 . 0 2 0  is a m e n d e d  by a d d i n g  a n e w  s u b s e c t i o n  to read:

(d) T h e  g o v e r n o r  s h a l l  a n n ua l l y ,  b e f o r e  the c o n v e n i n g  of the 

l e g i s l a t u r e ,  r e p o r t  to the l e g i s l a t u r e  t h r o u g h  the L e g i s l a t i v e  Budget 

a n d  A u d i t  C o m m i t t e e  the l o n g - r a n g e  fiscal and e c o n o m i c  c o n s e q u e n c e s  of

(1) a l t e r n a t e  l e v e l s  of c a p i t a l i z a t i o n  of the i n v e s t m e n t  

f u n d s  of the states and

(2) a l t e r n a t i v e  i n v e s t m e n t  p o l i c y  for the g e n e r a l  fund s u r­

plus.

* Sec. 5. AS 37 is a m e n d e d  b y  a d d i n g  a n e w  c h a p t e r  to read:

C H A P T E R  13. A L A S K A  P E R M A N E N T  FUND.

Sec. 37 . 1 3 . 0 1 0 .  A L A S K A  P E R M A N E N T  FUND. (a) U n d e r  ar t  IX, sec. 15 

of t h e  s t a t e  c o n s t i t u t i o n ,  t h e r e  is e s t a b l i s h e d  as a s e p a r a t e  fund the 

A l a s k a  p e r m a n e n t  fund. T h e  A l a s k a  p e r m a n e n t  fun d  c o n s i s t s  of

(1) 2 5  p e r c e n t  o f  all mi n e r a l  l ease rentals, r o y a l t i e s ,
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r o y a l t y  s a l e  p r o c e e d s ,  n e t  p r o f i t  s h a r e s  u n d e r  AS 3 8 . 0 5 . 1 8 0 ( f )  a n d  (g) 

a n d  f e d e r a l  m i n e r a l  r e v e n u e  s h a r i n g  p a y m e n t s  r e c e i v e d  b y  the s t a t e  f r o m  

m i n e r a l  le a s e s  i s s u e d  o n  o r  b e f o r e  D e c e m b e r  1, 1 9 7 9 ,  a n d  25 p e r c e n t  of 

a l l  b o n u s e s  r e c e i v e d  by t h e  s t a t e  f r o m  m i n e r a l  l e a s e s  i s s u e d  o n  or 

b e f o r e  F e b r u a r y  15, 1980;

(2) 50 p e r c e n t  o f  al l  m i n e r a l  l ease r e n t a l s ,  r o y a l t i e s ,  

r o y a l t y  s a l e  p r o c e e d s ,  n e t  p r o f i t  s h a r e s  u n d e r  AS 3 8 . 0 5 . 1 8 0 ( f )  a n d  (g) 

a n d  f e d e r a l  m i n e r a l  r e v e n u e  s h a r i n g  p a y m e n t s  r e c e i v e d  b y  the s t a t e  f r o m  

m i n e r a l  l e a s e s  i s s u e d  a f t e r  D e c e m b e r  1, 1979, a n d  5 0  p e r c e n t  of a l l 

b o n u s e s  r e c e i v e d  b y  the s t a t e  f r o m  m i n e r a l  leases i s s u e d  a f t e r  

F e b r u a r y  15, 1980;

(3) a n y  o t h e r  m o n e y  a p p r o p r i a t e d  to or  o t h e r w i s e  a l l o c a t e d  by 

l a w  to t h e  A l a s k a  p e r m a n e n t  fund.

(b) P a y m e n t s  due t h e  A l a s k a  p e r m a n e n t  fun d  u n d e r  (a) of this 

s e c t i o n  shall be m a d e  to the f u n d  o n c e  e a c h  m o n t h .

(c) T h e  A l a s k a  p e r m a n e n t  f u n d  s h a l l  be m a n a g e d  b y  the A l a s k a  

P e r m a n e n t  Fu n d  C o r p o r a t i o n  e s t a b l i s h e d  in this c h a p t e r .

Sec. 3 7 . 1 3 . 0 2 0 .  F I N D I N G S .  T h e  p e o p l e  of t h e  st a t e ,  b y  c o n s t i t u­

t i o n a l  a m e n d m e n t ,  h a v e  r e q u i r e d  t h e  p l a c e m e n t  o f  a t  l e a s t  25 p e r c e n t  of 

a l l  m i n e r a l  l e a s e  r e n t a l s ,  r o y a l t i e s ,  r o y a l t y  s a l e  p r o c e e d s ,  a n d  f e d e r a l  

m i n e r a l  r e v e n u e  s h a r i n g  p a y m e n t s  a n d  b o n u s e s  r e c e i v e d  b y  the s t a t e  i n t o  

a p e r m a n e n t  f u nd .  T h e  l e g i s l a t u r e  f i n d s  w i t h  r e s p e c t  to t h e  A l a s k a  

P e r m a n e n t  F u n d  C o r p o r a t i o n  t ha t

(1) t h e  c o r p o r a t i o n  s h o u l d  p r o v i d e  a  m e a n s  of c o n s e r v i n g  a 

p o r t i o n  o f  the s t a t e ' s  r e v e n u e s  f r o m  m i n e r a l  r e s o u r c e s  to b e n e f i t  all 

g e n e r a t i o n s  of A l a s k a n s  ;

(2) t h e  c o r p o r a t i o n ' s  g o a l  s h o u l d  b e  t o  m a i n t a i n  s a f e t y  of 

p r i n c i p a l  w h i l e  m a x i m i z i n g  t o t a l  r e t u r n ;

(3) t h e  c o r p o r a t i o n  s h o u l d  b e  u s e d  a s  a  s a v i n g s  d e v i c e
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m a n a g e d  to a l l o w  t h e  m a x i m u m  us e  of d i s p o s a b l e  in c o m e  f r o m  t h e  c o r p o r a­

t i o n  for p u r p o s e s  d e s i g n a t e d  by law.

Sec. 3 7 . 1 3 . 0 3 0 .  P U R P O S E .  It is the p u r p o s e  of this c h a p t e r  to 

p r o v i d e  a m e c h a n i s m  for the m a n a g e m e n t  a n d  i n v e s t m e n t  of t h o s e  p e r m a n e n t  

f u n d  a s s e t s  a l l o c a t e d  to th e  A l a s k a  P e r m a n e n t  Fund C o r p o r a t i o n  in a 

m a n n e r  c o n s i s t e n t  w i t h  the f i n d i n g s  in A S  3 7 . 1 3 . 0 2 0 .

Sec. 3 7 . 1 3 . 0 4 0 .  A L A S K A  P E R M A N E N T  F U N D  C O R P O R A T I O N .  T h e r e  is 

e s t a b l i s h e d  t h e  A l a s k a  P e r m a n e n t  F u n d  C o r p o r a t i o n .  T h e  c o r p o r a t i o n  is a 

p u b l i c  c o r p o r a t i o n  a n d  g o v e r n m e n t  i n s t r u m e n t a l i t y  in the Department, of 

R e v e n u e  m a n a g e d  by a b o a r d  of t r u s t e e s .  T h e  p u r p o s e  of the b o a r d  is to 

m a n a g e  a n d  i n v e s t  the a s s e t s  of the c o r p o r a t i o n  in a c c o r d a n c e  w i t h  this 

c h a p t e r .

Sec. 3 7 . 1 3 . 0 5 0 .  C O M P O S I T I O N  A N D  Q U A L I F I C A T I O N S  O F  B O A R D  O F  T R U S­

T E E S .  (a) T h e  B o a r d  of T r u s t e e s  of the A l a s k a  P e r m a n e n t  F u n d  C o r p o r a­

t i o n  c o n s i s t s  of s i x  m e m b e r s  a p p o i n t e d  b y  the g o v e r n o r .  T h r e e  of the 

m e m b e r s  s h a l l  b e  h e a d s  of p r i n c i p a l  d e p a r t m e n t s  of s t a t e  g o v e r n m e n t  one 

of w h o m  s h a l l  be t h e  c o m m i s s i o n e r  of r e v e n u e .  T h r e e  m e m b e r s  s h a l l  be 

a p p o i n t e d  b y  the g o v e r n o r  f r o m  the p u b l i c  a n d  m a y  n o t  h o l d  a n y  o t h e r 

s t a t e  o r  f e d e r a l  o f f i c e ,  p o s i t i o n  or e m p l o y m e n t ,  e i t h e r  e l e c t i v e  or 

a p p o i n t i v e ,  e x c e p t  as a m e m b e r  of the a r m e d  forces of e i t h e r  t h e  U n i t e d  

S t a t e s  or o f  t his state. M e m b e r s  o t h e r  t h a n  the c o m m i s s i o n e r  of r e v e n u e  

s h a l l  be s e p a r a t e l y  c o n f i r m e d  b y  a m a j o r i t y  of the m e m b e r s  o f  the l e g i s­

l a t u r e  i n  j o i n t  s e s s i o n .

(b) T h e  t h r e e  p u b l i c  m e m b e r s  of t h e  b o a r d  s h a l l  h a v e  r e c o g n i z e d  

c o m p e t e n c e  a n d  w i d e  e x p e r i e n c e  i n  f i n a n c e ,  i n v e s t m e n t s ,  or o t h e r  b u s i­

n e s s  m a n a g e m e n t - r e l a t e d  fields.

(c) T h e  b o a r d  s h a l l  a n n u a l l y  e l e c t  a  c h a i r m a n  f r o m  a m o n g  its 

m e m b e r s .

Sec. 3 7 . 1 3 . 0 6 0 .  T E R M  O F  O F F I C E .  T h e  m e m b e r s  of the b o a r d  shall b e

-5- F C C S S B  161



1

2

3

4

5

6

7

8

9

10

11

1?

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

29

r

a p p o i n t e d  for t e rm s  of three years, a n d  the y  may he r e a p p o i n t e d  subject 

to c o n f i r m a t i o n  b y  a m a j o r i t y  of the m e m b e r s  of the l e g i s l a t u r e  in j o i nt  

s e s s i o n .  T e r m s  s h a l l  be stagg e r e d .  I n it i a l  terms for membe r s  other 

t h a n  the c o m m i s s i o n e r  of r e v e n u e  shall be two m e m b e r s  s e r vi n g  for one 

year, two m e m b e r s  s e r v i n g  for two years, and one m e m b e r  s e r v in g  for 

t h r e e  years.

Sec. 3 7 . 1 3 . 0 7 0 .  R E M O V A L  AND V A C A N C I E S .  (a) Th e g o v e r n o r  may 

r e m o v e  a m e m b e r  of the b o a r d  fro m  office. However, the removal of a 

m e m b e r  of the b o a r d  is s u b j e c t  to d i s a p p r o v a l  by a v o t e  of a m a j o r i t y  of 

the memb e rs  of the l e g i s l a t u r e  at the first joint s e s s i o n  h e l d  10 or 

m o r e  days a f t e r  the l e g i s l a t u r e  r ec e i v e s  n o t i c e  of the removal from the 

g o v ernor. A r e m o v a l  by the g o v e r n o r  shall be in w r i t i n g  and shall s tate 

t h e  re a s on  for the removal. A m e m b e r  w h o  is remo v e d  by the g o v e r n o r  m a y  

no t  p a r t i c i p a t e  in b o ar d  b u s i n e s s  and m ay  not be c o u n t e d  for p u r po s e s  of 

e s t a b l i s h i n g  a q u o r u m  b e t w e e n  the time h e  r e c e iv e s  w r i t t e n  n o ti c e  of his 

r e m o v a l  f r o m  the g o v e r n o r  a n d  the time that the l e g i s l a t u r e' s  power to 

d i s a p p r o v e  the r e m o v a l  u n d e r  this s u b s e c t i o n  expires. If the l e g i s l a­

ture d i s a p p r o v e s  the remo va l  of a b o a r d  member, the b o a r d  m e m b e r  shall 

be r e i n s t a t e d .

(b) A v a c a n c y  on the b o a r d  s h a l l  be p r o m p t l y  filled by a p p o i n t m e n t

b y  the g o v e r n o r  a n d  c o n f i r m a t i o n  by a m a j o r i t y  of the memb e r s  of the

l e g i s l a t u r e  in j o i n t  sessi on .  An a p p o i n t e e  to a v a c a n c y  shall hold  

o f f i c e  for the b a l a n c e  of the t erm for w h i c h  his p r e d e c e s s o r  on the 

b o a r d  was a p p o i n t e d .  If a v a c a nc y  a r i s e s  on the b o a r d  w hile the l e g i s­

la t u r e  is n o t  i n  session, the g o v e r n o r  m a y  a p p o i n t  a n  i n t e r i m  board 

m e m b e r  w h o  s h a l l  e x e r c i s e  the p o w e r s  of a b o a r d  m e m b e r  until the l e g i s­

lature f a i l s  to c o n f i r m  th e  a p p o i n t m e n t  of the i n t e r i m  b o a r d  member.

(c) A  v a c a n c y  on t h e  b o a r d  do e s  n o t  imp a i r  the a u t h o r i t y  of a

q u o r u m  of th e  b o a r d  to e x e r c i s e  all the po w er s  an d  p e r f o r m  all the
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d u t i e s  of the bo a rd .

Sec. 3 7 . 1 3 . 0 8 0 .  Q U O RU M .  Four m e m b e r s  o f  the b o a r d  c o n s t i t u t e  a 

q u o r u m  for the t r a n s a c t i o n  of b u s i n e s s  a n d  the e x e r c i s e  of the po w e r s 

a n d  d u t i e s  of the board.

Sec. 3 7 . 1 3 . 0 9 0 .  C O M P E N S A T I O N  O F  B O A R D  M E M B E R S .  P u b l i c  m e m b e r s  of 

the b o a r d  r e c e i v e  a n  h o n o r a r i u m  of $ 4 0 0  for e a c h  m e e t i n g  day if the y  

a t t e n d  the m e e t i n g .  All m e m b e r s  of the b o a r d  ar e  e n t i t l e d  to per d i e m  

a n d  travel a l l o w a n c e s  as p r o v i d e d  b y  law for m e m b e r s  of state b o a r d s  a nd  

c o m m i s s i o n s .

Sec. 3 7 . 1 3 . 1 0 0 .  C O R P O R A T I O N  STAFF. T h e  b o a r d  m a y  e m p l o y  a n d  

d e t e r m i n e  the s a l a r y  of an e x e c u t i v e  d i r e c t or .  Th e  e x e c u t i v e  d i r e c t o r  

may, w i t h  the a p p r o v a l  of t h e  board, select an d  e m p l o y  a d d i t i o n a l  s t a f f  

as n e c e s s a r y .  No e m p l o y e e  of the c o r p o r a t i o n ,  i n c l u d i n g  the e x e c u t i v e  

d i r e c t o r ,  m a y  be a m e m b e r  o f  the board. T h e  e x e c u t i v e  d i r e c t o r  and the 

o t h e r  e m p l o y e e s  of the b o a r d  are in the e x e m p t  s e r v i c e  un d e r  AS 39.25.

Sec. 3 7 . 1 3 . 1 1 0 .  C O N F L I C T S  OF INT E R ES T .  (a) M e m b e r s  of the b o a r d  

a n d  the e x e c u t i v e  d i r e c t o r  are s u b j e c t  to th e  p r o v i s i o n s  of AS 39.50.

(b) If a m e m b e r  of t h e  b o a r d  or a n  e m p l o y e e  of the c o r p o r a t i o n  

a c q u i r e s ,  o w n s  or c o n t r o l s  a n  int e re s t ,  d i r e c t  or i n d irect, in an e n t i t y  

o r  p r o j e c t  in w h i c h  c o r p o r a t i o n  a s s e t s  are i n v e s t e d ,  he s hall i m­

m e d i a t e l y  d i s c l o s e  the i n t e r e s t  to the board. T h e d i s c l o s u r e  is a 

m a t t e r  of p u b l i c  r e c o r d  a n d  s hall be i n c l u d e d  in the m i n u t e s  of the 

b o a r d  m e e t i n g  n e x t  f o l l o w i n g  the d i s c l o s u r e .

Sec. 3 7 . 1 3 . 1 2 0 .  I N V E S T M E N T  R E S P O N S I B I L I T I E S  O F  T H E  BOARD. (a)

T h e  p r u d e n t - m a n  r u l e  s h a l l  be a p p l i e d  b y  t h e  b o a r d  in the m a n a g e m e n t  a n d  

i n v e s t m e n t  o f  A l a s k a  p e r m a n e n t  f u n d  asse t s .  T h e  p r u d e n t - m a n  r ul e  as 

a p p l i e d  to i n v e s t m e n t s  o f  the c o r p o r a t i o n  m e a n s  that in  m a k i n g  i n v e s t­

m e n t s  the b o a r d  s h a l l  e x e r c i s e  thi j u d g m e n t  a n d  care u n d e r  the c i r c u m­

sta n c e s  t h e n  p r e v a i l i n g  w h i c h  an i n s t i t u t i o n a l  i n v e s t o r  of o r d i n a r y
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II

p r u d e n c e ,  d i s c r e t i o n ,  a n d  i n t e l l i g e n c e  e x e r c i s e s  in th e  m a n a g e m e n t  of 

l a r g e  i n v e s t m e n t s  e n t r u s t e d  to it not in r e g a r d  to s p e c u l a t i o n  but i n  

r e g a r d  t o  t h e  p e r m a n e n t  d i s p o s i t i o n  of f u n d s ,  c o n s i d e r i n g  p r o b a b l e  

s a f e t y  o f  c a p i t a l  as w e l l  as p r o b a b l e  i n c o m e .

(b) T h e  c o r p o r a t i o n  a s s e t s  s h a l l  o n l y  b e  u s e d  f o r  i n c o m e - p r o d u c i n g

i n v e s t m e n t s .

(c) T h e  b o a r d  s h a l l  m a i n t a i n  a r e a s o n a b l e  d i v e r s i f i c a t i o n  a m o n g  

i n v e s t m e n t s  u n l e s s  u n d e r  the c i r c u m s t a n c e s  it is c l e a r l y  p r u d e n t  n o t  t o  

do s o .

(d) T h e  b o a r d  s h a l l  s u b m i t  l o n g - r a n g e  a n d  q u a r t e r l y  i n v e s t m e n t  

r e p o r t s  to t h e  L e g i s l a t i v e  B u d g e t  a n d  A u d i t  C o m m i t t e e .

(e) T h e  c o r p o r a t i o n  m a y  n o t  b o r r o w  f u n d s  or g u a r a n t e e  f r o m  p r i n c i ­

pal o f  the A l a s k a  p e r m a n e n t  f u n d  the o b l i g a t i o n s  of o t h e r s .

(f) T h e  b o a r d  m a y  e n t e r  i n t o  a n d  e n f o r c e  all c o n t r a c t s  n e c e s s a r y ,  

c o n v e n i e n t  or d e s i r a b l e  for p u r p o s e s  o f  t h e c o r p o r a t i o n .

(g) S u b j e c t  to the l i m i t a t i o n s  in (h) a n d  (i) o f  this s e c t i o n ,  the

b o a r d  m a y  i n v e s t  c o r p o r a t i o n  a s s e t s  in

(1) o b l i g a t i o n s  of, or o b l i g a t i o n s  i n s u r e d  b y  or g u a r a n t e e d  

by, t h e  U n i t e d  S t a t e s  or a g e n c i e s  or i n s t r u m e n t a l i t i e s  of t h e  U n i t e d  

S t a t e s ;

(2) o b l i g a t i o n s  s e c u r e d  b y  r e s e r v e s  p a i d  in b y  t he  U n i t e d  

S t a t e s  o r  a g e n c i e s  o r  i n s t r u m e n t a l i t i e s  o f  t h e  U n i t e d  S t a t e s  or o b l i g a ­

t i o n s  o f  c o r p o r a t i o n s  in w h i c h  th e  U n i t e d  S t a t e s  is a s h a r e h o l d e r  o r  

m e m b e r i

(3) c e r t i f i c a t e s  o f  d e p o s i t  i s s u e d  b y  U n i t e d  S t a t e s  d o m e s t i c  

b a n k s  w h i c h  a r e  m e m b e r s  of t h e  F e d e r a l  D e p o s i t  I n s u r a n c e  C o r p o r a t i o n  fo r  

w h i c h  a  g e n e r a l l y  r e c o g n i z e d  s e c o n d a r y  m a r k e t  e x i s t s  or w h i c h  a r e  f u l l y  

s e c u r e d  at a l l  t i m e s  as to p a y m e n t  o f  p r i n c i p a l  a n d  i n t e r e s t  b y  i n v e s t­

m e n t s  d e s c r i b e d  i n  (1) - (2), (8) o r  (12) - (16) o f  thi s  s u b s e c t i o n ;  the
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s e c u r i t y  p l e d g e d  u n d e r  this p a r a g r a p h  s h a l l  be at l east e qual to the 

f a c e  v a l u e  of t h e  d e p o s i t  a n d  th e  b o a r d  m a y  r e q u i r e  s u b s t i t u t i o n  of 

c o l l a t e r a l ;

(4) s h a r e s  of f e d e r a l l y  c h a r t e r e d  s a v i n g s  an d  loans a s s o c i a­

ti o n s  in A l a s k a  w h i c h  a r e  f u l l y  s e c u r e d  at all times as to p a y m e n t s  of 

p r i n c i p a l  a n d  i n t e r e s t  b y  i n v e s t m e n t s  d e s c r i b e d  in (1) - (2) of this 

s u b s e c t i o n ;

(5) s a v i n g s  c e r t i f i c a t e s  i s s u e d  by st a t e  c h a r t e r e d  s a v i ng s  

a n d  l o a n  a s s o c i a t i o n s  in A l a s k a  w h i c h  a r e  f u l l y  s e c u r e d  at all times as 

to p a y m e n t s  of p r i n c i p a l  a n d  i n t e r e s t  b y  i n v e s t m e n t s  d e s c r i b e d  in (1) -

(2) of this s u b s e c t i o n ;

(6) d e p o s i t s  w i t h  m u t u a l  s a v i n g s  b a n k s  in A l a s k a  w h i c h  are 

f u l l y  s e c u r e d  at a l l  t imes as to p a y m e n t s  of p r i n c i p a l  an d  i n t e r e s t  by 

i n v e s t m e n t s  d e s c r i b e d  in (1) - (2) of thi s s u b s e c t i o n ;

(7) f i x e d - t e r m  c e r t i f i c a t e s  of  i n d e b t e d n e s s  of f e d e r a l l y  

i n s u r e d  c r e d i t  u n i o n s  w h i c h  a r e  f u l l y  s e c u r e d  at all t imes as to p a y m e n t s  

o f  p r i n c i p a l  a n d  i n t e r e s t  b y  i n v e s t m e n t s  d e s c r i b e d  in (1) - (2) of this 

s u b s e c t i o n ;

(8) c o r p o r a t e  d e b t  s e c u r i t i e s  w h i c h  are r a t e d  A A  or b e t t e r  b y  

a n a t i o n a l l y  r e c o g n i z e d  r a t i n g  s e r v i c e ;

(9) s h o r t - t e r m  c o r p o r a t e  p r o m i s s o r y  n otes of the h i g h e s t  

r a t i n g s  a s s i g n e d  b y  a n a t i o n a l l y  r e c o g n i z e d  r a t i n g  s er v i c e ;

(10) b a n k e r s '  a c c e p t a n c e s  d r a w n  o n  an d  a c c e p t e d  b y  U n i t e d  

S t a t e s  b a n k s  e a c h  o f  w h i c h  h a v e  a c o m b i n e d  c a p i t a l  a n d  s u r p l u s  a g g r e g a t­

i n g  at l e a s t  8 2 0 0 , 0 0 0 , 0 0 0 ;

(11) r e p u r c h a s e  a g r e e m e n t s ,  t h e  s e c u r i t i e s  u n d e r l y i n g  the 

a g r e e m e n t s  b e i n g  a n y  of th e  i t e m s  i n  (1) - (3) and (8) - (10) of this 

s u b s e c t i o n ;

(12) t h e  g u a r a n t e e d  p o r t i o n  o f  F e d e r a l  S m a l l  B u s i n e s s  A d m i n i s -
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t r a t i o n  loans;

(13) the p o r t i o n  of first lien real e s t a t e  m o r t g a g e s  g u a r a n­

teed by the Federal V e t e r a n s  A s s o c i a t i o n ;

(14) the p o r t i o n s  of b u s i n e s s  and indus tr i a l  loans m a d e  under 

the R u r a l  D e v e l o p m e n t  Ac t  of 1972 w h i c h  are g u a r a n t e e d  by the F a r m e r ' s 

H o m e  A d m i n i s t r a t i o n ;

(15) the g u a r a n t e e d  p o r t i o n  of F a r m e r ' s  Home A d m i n i s t r a t i o n

l o a n s ;

(16) notes s e c u r e d  by m o r t g a g e s  of r e s i d e n t i a l  real e s t a t e  if 

the m o r t g a g e s  are i n s u r e d  by a p r i v a t e  m o r t g a g e  i n s u r an c e  c o r p o r a t i o n  

w h i c h  is a u t h o r i z e d  to do b u s i n e s s  in A l a s k a  and has c o m b i n e d  capital, 

s u r p l u s  and r e s erves a g g r e g a t i n g  at least $ 2 0 , 0 0 0 ,0 0 0 ;  the m i n i m u m  

c o v e r a g e  shall be 10 p e r c e n t  for loans h a v i n g  a l o a n - t o - v a l u e  r a t i o  of 

less than 90 percent, a n d  the m i n i m u m  c o v e r a g e  shall be 20 p e r c e n t  for 

l oans h a v i n g  a l o a n - t o - v a l u e  r a t i o  of 90 p e r c e n t  or more.

(h) T h e  b o a r d  m a y  e n t e r int o  fut u r e  c o n t r a c t s  for the s a l e  of 

i n v e s t m e n t s  p u r c h a s e d  u n d e r  (g) of this s e c t i o n  only for the p u r p o s e  of 

h e d g i n g  an e x i s t i n g  e q u i v a l e n t  o w n e r s h i p  p o s i t i o n  in these s e c u r it i e s .

(i) I n v e s t m e n t s  u n d e r  (g)(8) of this s e c t i o n  m a y  not e x c e e d  25 

p e r c e n t  of the total i n v e s t m e n t s  of the A l a s k a  p e r m a n e n t  fund. I n v e s t­

me n t s  u n d e r  (g)(16) o f  this s e c t i o n  m a y  not e x c e e d  in the a g g r e g a t e  15 

p e r c e n t  of the total i n v e s t m e n t s  of the A l a s k a  p e r m a n e n t  fund.

(j ) T h e  assets o f  the A l a s k a  p e r m a n e n t  fund m a y  not be u s e d  for 

th e  p u r c h a s e  of b o n d s of a c o r p o r a t i o n ,  u p o n  w h i c h  a n y  r e g u l a r  i n t e re s t  

p a y m e n t  h a s  b e e n  d e f a u l t e d  w i t h i n  five y e a r s  b e f o r e  p u r c h a s e ,  exc e p t 

b o n d s  n e v e r  in d e f a u l t  b u t  w h i c h  h a v e  b e e n  o u t s t a n d i n g  for less than 

f i v e  years.

(k) T h e  b o a r d  s h a l l  e s t a b l i s h  a nd  f r o m  time to time as n e c e s s a r y  

m o d i f y  g u i d e l i n e s  f o r  the i n v e s t m e n t  of th e  as s e t s  of the c o r p o r a t i o n .
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r r

B e f o r e  a d o p t i o n  of any g u i d e l i n e s  the g u i d e l i n e s  s h a l l  be r e p o r t e d  to 

th e  L e g i s l a t i v e  Budget an d  A u d i t  C o m m i t t e e  for r e v i e w  a n d  c o m m e n t .

(1) T h e  b o a r d  shall i n v e s t  the a s s e t s  of the c o r p o r a t i o n  in i n­

st a t e  i n v e s t m e n t s  to the e x t e n t  i n - s t a t e  i n v e s t m e n t s  a r e  a v a i l a b l e  if 

th e  i n - s t a t e  i n v e s t m e n t s

(1) h a v e  a r isk level and e x p e c t e d  y i e l d  c o m p a r a b l e  to a l t e r­

na t e  i n v e s t m e n t  o p p o r t u n i t i e s ;  a n d

(2) a r e  i n c l u d e d  in the list of p e r m i s s i b l e  i n v e s t m e n t s  in 

(g) of this s e ct i o n .

Sec. 3 7 . 1 3 . 1 3 0 .  G A I N S  A N D  L O S S E S .  At th e  e n d  o f  eac h  f i s c a l  y e a r ,  

the total a m o u n t  of losses on the sales of s e c u r i t i e s ,  not o f f s e t  by 

g a i n s  on the s a l e s  of s e c u r i t i e s  d u r i n g  that y ear, s h a l l  be c o m p u t e d ,  

w i t h  a p o r t i o n  of these los s e s  to be d e d u c t e d  e a c h  f i s c a l  y ear f r o m  the  

i n c o m e  a n d  the r e s u l t i n g  a m o u n t  of i nc o m e  a d d e d  to the p r i n c i p a l  of th e  

A l a s k a  p e r m a n e n t  fund. L o s s e s  t a k e n  o n  the s a l e s  of s e c u r i t i e s  s h a l l  b e 

a c c u m u l a t e d  o v e r  a p e r i o d  e q u a l  to the a v e r a g e  r e m a i n i n g  life o f  the 

s e c u r i t i e s  sold, unless t h e s e  losses a r e  o f f s e t  b y  g a i n s  on f u t u r e  s a l e s  

of s e c u r i t i e s .  In any f i s c a l  y e a r  in w h i c h  the g a i n s  on the s a l e s  of 

s e c u r i t i e s  e x c e e d  the losses o n  the s a l e s  of s e c u r i t i e s ,  the e x c e s s  

s h a l l  be a d d e d  to the p r i n c i p a l  of th e  A l a s k a  p e r m a n e n t  fund.

Sec. 3 7. 1 3 . 1 4 0 .  INCOME. The i n t e r e s t  r e c e i v e d  in a y e a r  is the 

i n c o m e  of th e  c o r p o r a t i o n  for that year. T h e  i n c o m e  a v a i l a b l e  for 

d i s b u r s e m e n t  shall be d e t e r m i n e d  on a n  a v e r a g i n g  b a s i s .  For t h e  f i r s t  

f i v e  years, in c o m e w i l l  be t h e  s i m p l e  a v e r a g i n g  of t h e  ann u a l  c u r r e n t  

r e t u r n  at c o s t . S u b s e q u e n t l y ,  there w i l l  be a m o v i n g  a v e r a g e  c u r r e n t  

retu r n ,  in w h i c h  the l a t e s t  f i s c a l  y e a r  w i l l  r e p l a c e  the o l d e s t  year.

T h e  i nc o m e  a v a i l a b l e  for d i s b u r s e m e n t  w ill b e  the l e s s e r  of t h e  l a t e s t  

y e a r ' s  income, o r  t h e  a v e r a g e  a n n u a l  c u r r e n t  inc o m e f o r  the p a s t  

f i s c a l  y e ar s  of the A l a s k a  p e r m a n e n t  f u n d  at cost, and a f t e r
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a d j u s t m e n t  f o r  c a p i t a l  l o s s e s  c h a r g e d  to t h a t  f i s c a l  year.

Sec. 3 7 . 1 3 . 1 5 0 .  B O A R D  B U D G E T .  T h e  o p e r a t i n g  b u d g e t  of th e  b o a r d  

is f r o m  the g e n e r a l  f u n d  a n d  is s u b j e c t  to the E x e c u t i v e  B u d g e t  Act 

(AS 37.07).

Sec. 3 7 . 1 3 . 1 6 0 .  A U D I T S .  T h e  L e g i s l a t i v e  B u d g e t  and  A u d i t  C o m m i t­

tee  s h a l l  p r o v i d e  f o r an a n n u a l  p o s t  a u d i t  a n d  a n n u a l  o p e r a t i o n a l  a n d  

p e r f o r m a n c e  e v a l u a t i o n s  of th e  c o r p o r a t i o n’s i n v e s t m e n t s  a n d  i n v e s t m e n t  

p r o g r a m s .

Sec. 3 7 . 1 3 . 1 7 0 .  R E P O R T S  A N D  P U B L I C A T I O N S .  By S e p t e m b e r  30 of e a c h  

y e a r ,  the b o a r d  s h a l l  p u b l i s h  a r e p o r t  of the c o r p o r a t i o n  for d i s t r i b u­

t i o n  to the g o v e r n o r ,  l e g i s l a t u r e ,  a n d  the p u b l i c .  T h e  r e p o r t  s h a l l  be 

w r i t t e n  in e a s i l y  u n d e r s t a n d a b l e  l a n g u a g e .  T h e  r e p o r t  m u s t  i n c l u d e  

f i n a n c i a l  s t a t e m e n t s  a u d i t e d  by i n d e p e n d e n t  o u t s i d e  a u d i t o r s ,  a s t a t e­

m e n t  of the a m o u n t  of m o n e y  r e c e i v e d  b y  the A l a s k a  permanent, fun d f r o m  

e a c h  i n v e s t m e n t  d u r i n g  the p e r i o d  c o v e r e d ,  a s t a t e m e n t  of i n v e s t m e n t s  of 

t h e  c o r p o r a t i o n  i n c l u d i n g  a n  a p p r a i s a l  at m a r k e t  v a l u e ,  a d e s c r i p t i o n  of 

c o r p o r a t i o n  i n v e s t m e n t  a c t i v i t y  d u r i n g  the p e r i o d  c o v e r e d  b y  the r e p o r t ,  

a c o m p a r i s o n  of t h e  c o r p o r a t i o n  p e r f o r m a n c e  w i t h  t h e  i n t e n d e d  g o a l s  

c o n t a i n e d  in  AS  3 7 . 1 3 . 0 2 0 ,  a n  e x a m i n a t i o n  o f  the i m p a c t  of the i n v e s t­

m e n t  c r i t e r i a  of t h i s  c h a p t e r  on  t h e c o r p o r a t i o n  p o r t f o l i o  w i t h  r e c o m­

m e n d a t i o n s  o f  a n y  n e e d e d  c h a n g e s  a n d  a n y  o t h e r  i n f o r m a t i o n  the b o a r d  

b e l i e v e s  w o u l d  b e  o f  i n t e r e s t  to t h e  g o v e r n o r ,  t h e  l e g i s l a t u r e ,  a n d  t h e  

p u b l i c .  T h e  a n n u a l  i n c o m e  s t a t e m e n t  a n d  b a l a n c e  s h e e t  of th e  c o r p o r a­

t i o n  s h a l l  b e  p u b l i s h e d  i n  at l e a s t  o ne  n e w s p a p e r  in e a c h  j u d i c i a l  

d i s t r i c t .  T h e  i n c o m e  s t a t e m e n t  a n d  b a l a n c e  s h e e t  fo r  the t w o  f i s c a l  

y e a r s  p r e c e d i n g  t h e  p u b l i c a t i o n  o f  th e  e l e c t i o n  p a m p h l e t  u n d e r  A S  1 5 . 5 7

shall be included in that pamphlet.

Sec. 37.13.180. TAX EXEMPTION. The corporation is exempt from all 

taxes and assessments in the state. All security instruments issued by
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t h e  c o r p o r a t i o n ,  t h e i r  t r a n s f e r ,  and  t h e i r  i n c o m e  are e x e m p t  f r o m  all 

t a x e s  and a s s e s s m e n t s  in the state.

Sec. 3 7 . 1 3 . 1 9 0 .  P O L I T I C A L  A C T I V I T I E S .  T h e  r e s o u r c e s  of the c o r­

p o r a t i o n  m a y  not be u s e d  to fina n c e o r  i n f l u e n c e  p o l i t i c a l  a c t i v i t i e s .

Sec. 3 7 . 1 3 . 2 0 0 .  P U B L I C  A C C E S S  T O  I N F O R M A T I O N .  I n f o r m a t i o n  in the 

p o s s e s s i o n  o f  the c o r p o r a t i o n  is a p u b l i c  r e c o r d , e x c e p t  that i n f o r­

m a t i o n  w h i c h  d i s c l o s e s  t h e  p a r t i c u l a r s  of th e  b u s i n e s s  or a f f a i r s  of a 

p r i v a t e  e n t e r p r i s e  o r  i n v e s t o r  is c o n f i d e n t i a l  and is not a p u b l i c  

r e c o r d .  C o n f i d e n t i a l  i n f o r m a t i o n  m a y  be d i s c l o s e d  o n l y  for the p u r p o s e s  

o f  an o f f i c i a l  law e n f o r c e m e n t  i n v e s t i g a t i o n  or whe n  its p r o d u c t i o n  is 

r e q u i r e d  in a c o u r t  p r o c e e d i n g .  T h e s e  r e s t r i c t i o n s  do not p r o h i b i t  the 

p u b l i c a t i o n  of s t a t i s t i c s  p r e s e n t e d  in a m a n n e r  that p r e v e n t s  the i d e n­

t i f i c a t i o n  of p a r t i c u l a r  reports, items, p e r s o n s ,  or e n t e r p r i s e s .

Sec. 3 7 . 1 3 . 2 1 0 .  D E F I N I T I O N S .  In this chapter,

(1) " b o a r d "  m e a n s  the B o a r d  of T r u s t e e s  of the A l a s k a  P e r­

m a n e n t  Fun d  C o r p o r a t i o n ;

(2) " c o r p o r a t i o n "  means the A l a s k a  P e r m a n e n t  Fund C o r p o r a­

tion.

* Sec. 6. A S  3 8 . 0 5 . 1 8 0 ( g )  is a m e n d e d  to read:

(g) T h e  s h a r e  of the net p r o f i t  d e r i v e d  f r o m  a lease r e s e r v e d  to 

t h e  s t a t e  u n d e r  (f) of this s e c t i o n  is r o y a l t y  sale p r o c e e d s  for the 

p u r p o s e s  of the A l a s k a  p e r m a n e n t  f u n d  u n d e r  AS 3 7 . 1 3 . 0 1 0  [AS 3 7. 1 0 . 0 6 5 ] 

a n d  the A l a s k a  r e n e w a b l e  r e s o u r c e s  d e v e l o p m e n t  fund u n d e r  AS 3 7.11.020.

* Sec .  7. AS 3 9 . 2 5 . 1 1 0  is a m e n d e d  b y  a d d i n g  a n e w  p a r a g r a p h  to read:

(22) m e m b e r s  of the b o a r d  of t r u s t e e s ,  the e x e c u t i v e  di rector, 

a n d  s t a f f  of the A l a s k a  P e r m a n e n t  F u n d  C o r p o r a t i o n .

* Sec .  8. AS 3 9 . 5 0 . 2 0 0 ( 9 )  is a m e n d e d  b y  a d d i n g  a n e w  s u b p a r a g r a p h  to 

r e a d :

(SS) B o a r d  of T r u s t e e s  an d  e x e c u t i v e  d i r e c t o r  of the 
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¥

A l a s k a  P e r m a n e n t  F und C o r p o r a t i o n .

* Sec. 9. T R A N S I T I O N .  T h e  c o m m i s s i o n e r  of r e v e n u e  shall t ra n s f e r  the 

A l a s k a  p e r m a n e n t  fund to the A l a s k a  P e r m a n e n t  Fund C o r p o r a t i o n  e s t a b l i s h e d  b y

this Act a f t e r  requ e st  for t r a n s f e r  is m a d e  by t h e  b o a r d  of t r u stees of the

c o r p o r a t i o n .  N o t w i t h s t a n d i n g  AS 3 7 . 1 0 . 0 6 5 ( a ) ,  the c o m m i s s i o n e r  of reve n u e  

m a y  i n v e s t  the m o n e y  in the A l a s k a  p e r m a n e n t  fund in the i n v e s t m e n t s  d e­

sc r i b e d  in A S  3 7 . 1 3 . 1 2 0 ( g )  s u b j e c t  to the l i m i t a t i o n s  of AS 37.13.120(h) a n d

(i).

* Sec. 10. AS 3 7 . 1 0 . 0 6 5  is r epealed.

* Sec. 11. S e c t i o n  10 of this Act takes eff ec t  u p o n  t r a n s fe r  of the

A l a s k a  p e r m a n e n t  fund to the A l a s k a  P e r m a n e n t  F u n d  C o r p o r a t i o n  as p r o v i d e d  in

sec. 9 of this  Act. T h e  r e m a i n d e r  of this Act t a k e s  effect i m m e d i a t e l y  in 

a c c o r d a n c e  w i t h  AS 0 1 . 1 0 . 0 7 0 ( c ) .
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