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O r i g i n a l  s p o n s o r s t  K e l l y ,  H o h m a n ,  O f f e r e d :  5 / 4 / 7 9
C o l l e t t a  a n d  S a c k e t t  R e f e r r e d :  R u l e s

:n  t h e  s e n a t e  b y  t h e  f i n a n c e  c o m m i t t e e

H O U S E  CS FOR S E N A T E  B I L L  NO. 161 

IN T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A  

E L E V E N T H  L E G I S L A T U R E  - F I R S T  S E S S I O N  

A B I L L

''or a n  A c t  e n t i t l e d :  " A n  Ac t  r e l a t i n g  to n o n r e n e w a b l e  r e s o u r c e  r e v e n u e s :  t o

l e g i s l a t i v e  o v e r s i g h t :  a n d  p r o v i d i n g  for a n  e f f e c t i v e  

d a t e ."

)E IT E N A C T E D  B Y  T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A :

* S e c t i o n  1. F I N D I N G S .  T h e  l e g i s l a t u r e  f inds t h a t  t h e r e  is a s u b s t a n t i a l  

leed fo r  o v e r s i g h t  o f  t h e  p e r f o r m a n c e  of t h o s e  a g e n c i e s  of the s t a t e  w h i c h  

>erform l e n d i n g  or i n v e s t m e n t  f u n c t i o n s  s i n c e  t h o s e  f u n c t i o n s  do n o t  r e c e i v e  

:he d e t a i l e d  r e v i e w  to w h i c h  o t h e r  e x p e n d i t u r e s  of p u b l i c  m o n e y  a r e  s u b j e c t ,  

ind t h e r e f o r e  th e  k n o w l e d g e  n e c e s s a r y  for s o u n d  l e g i s l a t i o n  in t h i s  a r e a  is 

lot r e a d i l y  a v a i l a b l e .  T h e r e  is a n e e d  for l e g i s l a t i v e  o v e r s i g h t  w h i c h  w i l l  

>rovlde i n f o r m a t i o n  o n  th e  p o l i c y  an d  p e r f o r m a n c e  of t h e s e  a g e n c i e s ,  the 

ixtent to w h i c h  the a g e n c i e s  c o n f o r m  to s t a t u t o r y  intent, a n d  th e  i m p a c t  o f  

:heir p e r f o r m a n c e  on t h e  e c o n o m y  an d  the s t a t e  t r e a s u r y .

* S ec. 2. A S  2 4 . 2 0  is a m e n d e d  b y  a d d i n g  n e w  s e c t i o n s  to read:

Sec. 2 4 . 2 0 . 1 5 6 .  P U R P O S E S .  T h e  p u r p o s e s  of the L e g i s l a t i v e  B u d g e t  

a n d  A u d i t  C o m m i t t e e  i n c l u d e

(1) m o n i t o r i n g  a n d  r e p o r t i n g

(A) the p e r f o r m a n c e  of the a g e n c i e s  o f  the s t a t e  w h i c h  

p e r f o r m  l e n d i n g  or i n v e s t m e n t  f u n c t i o n s ,

(B) th e  e x t e n t  to  w h i c h  the  p e r f o r m a n c e  o f  t h e s e  a g e n­

cies has c o n t r i b u t e d  to the fisc a l ,  f i n a n c i a l ,  e c o n o m i c  a n d  s o c i a l  

improvement of t h e  s t a t e  a n d  its c i t i z e n s ,

(C) t he  e x t e n t  to w h i c h  t h e s e  a g e n c i e s  a n d  t h e  e x e c u t i v e

have prepared a n d  c o o r d i n a t e d  s h o r t  a n d  l o n g  t e r m  e c o n o m i c ,  f i s c a l ,
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i n v e s t m e n t  a n d  f i n a n c i a l  p l a n n i n g ;

(2) h o l d i n g  t h e s e  a g e n c i e s  a c c o u n t a b l e  to s t a t u t o r y  i n t e n t  in 

t h e i r  p e r f o r m a n c e  b y  r e c o m m e n d i n g ,  w h e r e  a p p r o p r i a t e ,  c h a n g e s  in p o l i c y  

t o  t h e  a g e n c i e s  or  c h a n g e s  i n  l e g i s l a t i o n  to th e  l e g i s l a t u r e ;

(3) a n n u a l l y  r e v i e w i n g  the e x t e n t  of c a p i t a l i z a t i o n  of t he 

i n v e s t m e n t  f u n d s  o f  t h e  s t a t e  a n d  a l t e r n a t i v e  i n v e s t m e n t  p o l i c y  fo r th e 

g e n e r a l  f u n d  s u r p l u s  a n d  r e c o m m e n d i n g  n e e d e d  l e g i s l a t i o n .

S e c .  2 4 . 2 0 . 2 0 6 .  D U T I E S .  T h e  L e g i s l a t i v e  B u d g e t  a n d  A u d i t  C o m m i t­

tee  s h a l l

(1) r e p o r t  to t he  l e g i s l a t u r e  its r e c o m m e n d a t i o n s  r e l a t i n g  to 

th e  c o n f i r m a t i o n  of s u g g e s t e d  a p p o i n t e e s  to the B o a r d  o f  T r u s t e e s  o f  t he  

A l a s k a  P e r m a n e n t  F u n d  C o r p o r a t i o n  a n d  the B o a r d  of T r u s t e e s  of the 

A l a s k a  R e n e w a b l e  R e s o u r c e s  C o r p o r a t i o n ;

(2) a n n u a l l y  r e v i e w  the  l o n g - r a n g e  o p e r a t i n g  p l a n s  of all 

a g e n c i e s  o f  t h e  s t a t e  w h i c h  p e r f o r m  l e n d i n g  or i n v e s t m e n t  f u n c t i o n s ;

(3) r e v i e w  p e r i o d i c  r e p o r t s  f r o m  all a g e n c i e s  o f  the s t a t e  

w h i c h  p e r f o r m  l e n d i n g  or i n v e s t m e n t  f u n c t i o n s ;

(4) p r e s e n t  a c o m p l e t e  r e p o r t  o f  i n v e s t m e n t  p r o g r a m s ,  p l a n s ,  

p e r f o r m a n c e ,  a n d  p o l i c i e s  o f  a l l  a g e n c i e s  of the s t a t e  w h i c h  p e r f o r m  

l e n d i n g  o r  i n v e s t m e n t  f u n c t i o n s  t o  the l e g i s l a t u r e  w i t h i n  30 d a y s  a f t e r  

t h e  c o n v e n i n g  o f  e a c h  r e g u l a r  s e s s i o n ;

(5) p r e s e n t  to t h e  l e g i s l a t u r e  w i t h i n  30 d a y s  a f t e r  t h e  c o n­

v e n i n g  o f  e a c h  r e g u l a r  s e s s i o n  a r e v i e w  o f  the r e p o r t  o f  th e  g o v e r n o r  

u n d e r  A S  3 7 . 0 7 . 0 2 0 ( d )  w i t h  r e c o m m e n d a t i o n s  fo r  a n y  n e e d e d  l e g i s l a t i o n ;

(6) i n  c o n j u n c t i o n  w i t h  t h e  f i n a n c e  c o m m i t t e e  o f  e a c h  h o u s e  

r e c o m m e n d  a n n u a l l y  to t h e  l e g i s l a t u r e  t h e  i n v e s t m e n t  p o l i c y  f o r  t h e 

g e n e r a l  f u n d  s u r p l u s  a n d  f o r  t h e  i n c o m e  f r o m  t h e  p e r m a n e n t  fund;

(7) p r o v i d e  f o r  a n  a n n u a l  p o s t  a u d i t  a n d  a n n u a l  o p e r a t i o n a l  

a n d  p e r f o r m a n c e  e v a l u a t i o n  o f  t h e  A l a s k a  P e r m a n e n t  F u n d  C o r p o r a t i o n  i n -
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vestments and investment programs.

Sec. 24.20.209. RECORDS. The Legislative Budget and Audit Commit­

tee shall keep a complete file of all reports presented to it and all 

reports presented by it to the legislature or to a legislative commit­

tee.

* Sec. 3. AS 24.20.201(a) is amended by adding new paragraphs to read:

(8) hold public hearings on the confirmation of the members 

of the Board of Trustees of the Alaska Permanent Fund Corporation, and 

the members of the Board of Trustees of the Alaska Renewable Resources 

Corporation!

(9) make recommendations concerning the structure and operat­

ing practices of all agencies of the state which perform lending or 

investment functions;

(10) enter into and enforce all contracts necessary or desira­

ble for the functions of the committee.

* Sec. 4. AS 37.07.020 is amended by adding a new subsection to read:

(d) The governor shall annually, before the convening of the 

legislature, report to the legislature through the Legislative Budget 

and Audit Committee the long-range fiscal and economic consequences of

(1) alternate levels of capitalization of the investment 

funds of the state; and

(2) alternative investment policy for the general fund sur­

plus.

* Sec. 5. AS 37 is amended by adding a new chapter to read:

CHAPTER 13. ALASKA PERMANENT FUND.

Sec. 37.13.010. ALASKA PERMANENT FUND. (a) Under art IX, sec. 15 

of the state constitution, there is established as a separate fund the 

fund. The Alaska permanent fund consists of

(1) 50 per cent of mineral lease bonuses remaining after

3- HCSSB 161
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d e d u c t i o n  o f  a n y  a m o u n t s  a l l o c a t e d

(A) to the A l a s k a  N a t i v e  F u n d  u n d e r  th e  A l a s k a  N a t i v e  

Claims S e t t l e m e n t  Ac t  and I m p l e m e n t i n g  s tate l e g i s l a t i o n ;  an d

(B) in A S  3 7 . 1 1 . 0 2 0  to t h e A l a s k a  r e n e w a b l e  r e s o u r c e s  

d e v e l o p m e n t  fundi

(2) 25 p e r  cent of all m i n e r a l  lease r e n ta l s ,  royal t i es ,  

r o y a l t y  sale  p r o c e e d s ,  an d  fede r a l m i n e r a l  r e v e n u e  s h a r i n g  p a y m e n t s  

r e c e i v e d  b y  th e  s t a t e  f r o m  m i n e r a l  le a s e s  Iss u e d  on or b e f o r e  J u l y  1,

19 7 9 1

(3) 50 pe r  cent of all m i n e r a l  lease r e n t a l s ,  roya l t i e s ,  

r o y a l t y  sale p r o c e e d s ,  a n d  fede r a l  m i n e r a l  reve n u e  s h a r i n g  p a y m e n t s  

r e c e i v e d  b y  t h e  s t a t e  f r o m  m i n e r a l  l e as e s  is s u e d  a fter J u l y  1, 1979; and

(4) a n y  o t h e r  m o n e y  a p p r o p r i a t e d  or o t h e r w i s e  a l l o c a t e d  by 

l a w  to the A l a s k a  p e r m a n e n t  fund.

(b) P a y m e n t s  due the A l a s k a  p e r m a n e n t  fund u n d e r  (a) of this 

s e c t i o n  s h a l l be m a d e  to the f und o n c e  e a c h  month.

(c) T h e  A l a s k a  p e r m a n e n t  f u n d  s h al l  be m a n a g e d  b y  the A l a s k a  

Per m a n e nt  F u n d  C o r p o r a t i o n  e s t a b l i s h e d  in this chapter.

Sec. 3 7 . 1 3 . 0 2 0 .  FINDINGS. T h e  p e o p l e  of the s t a t e ,  by c o n s t i t u­

tional a m e n d m e n t ,  h a v e  r e q u i r e d  the p l a c e m e n t  of at l e a s t  25 per c e n t  of 

al l  m i n e r a l  l e a s e rentals, r o y al t i e s ,  r o y a l t y  sale p r o c e e d s ,  a n d  fede ra l  

m i n e r a l  r e v e n u e  s h a r i n g  p a y m e n t s  a n d  b o n u s e s  r e c e i v e d  b y  the s t a t e  into 

a  pe r m a n e n t  fund. T h e  l e g i s l a t u r e  f i n d s  w i t h  r e s p e c t  t o  the A l a s k a  

Pe r m a n e n t  F u n d  C o r p o r a t i o n  that

(1) t h e  c o r p o r a t i o n  s h o u l d  p r o v i d e  a m e a n s o f  c o n s e r v i n g  a 

p o r t i o n  o f  t h e  s t a t e ' s  r e v e n u e s  f r o m  m i n e r a l  r e s o u r c e s  to b e n e f i t  all

g e n e r a t i o n s  o f  A l a s k a n s t

(2) t h e  c o r p o r a t i o n ' 8 g o a l  s h o u l d  be to m a i n t a i n  s a f e t y  of 

p r i n c i p a l  w h i l e  m a x i m i z i n g  t otal r e t ur n ;

-4- H C S S B  161



m e m b e r  s e r v i n g  f o r  t h r e e  y e a r s .

Sec. 3 7 . 1 3 . 0 7 0 .  R E M O V A L  A N D  V A C A N C I E S .  (a) T h e  g o v e r n o r  m a y  

r e m o v e  a  m e m b e r  o f  t h e  b o a r d  f r o m  o f f i c e  b y  a n d  w i t h  t h e  c o n s e n t  o f  a 

m a j o r i t y  o f  t h e  m e m b e r s  o f  th e l e g i s l a t u r e  i n  j o i n t  s e s s i o n .  A  r e m o v a l

H C S S B  161

iVfcEM '

(3) t h e  c o r p o r a t i o n  s h o u l d  be u s e d  as a s a v i n g s  d e v i c e  

m a n a g e d  to a l l o w  the m a x i m u m  us e  of d i s p o s a b l e  i n c o m e  f r o m  the c o r p o r a­

t i o n  as n e e d e d  fo r  p u r p o s e s  d e s i g n a t e d  b y  law.

S ec. 3 7 . 1 3 . 0 3 0 .  P U R P O S E .  It is the p u r p o s e  of t his c h a p t e r  to 

p r o v i d e  a m e c h a n i s m  for t h e  m a n a g e m e n t  a n d  i n v e s t m e n t  of t h o s e  p e r m a n e n t  

f u n d  a s s e t s  a l l o c a t e d  to t h e  A l a s k a  P e r m a n e n t  F u n d  C o r p o r a t i o n  i n  a 

m a n n e r  c o n s i s t e n t  w i t h  t h e  f i n d i n g s  e s t a b l i s h e d  in A S  3 7 . 1 3 . 0 2 0 .

Sec. 3 7 . 1 3 . 0 4 0 .  A L A S K A  P E R M A N E N T  F U N D  C O R P O R A T I O N .  T h e r e  is 

e s t a b l i s h e d  the A l a s k a  P e r m a n e n t  F u n d  C o r p o r a t i o n .  T h e  c o r p o r a t i o n  is a 

p u b l i c  c o r p o r a t i o n  a n d  g o v e r n m e n t  i n s t r u m e n t a l i t y  in th e  D e p a r t m e n t  o f  

R e v e n u e  m a n a g e d  b y  a b o a r d  of t r u s t e e s  but h a s  a legal e x i s t e n c e  i n d e­

p e n d e n t  of a n d  s e p a r a t e  f r o m  the st a te .  T h e  p u r p o s e  of the b o a r d  is to 

m a n a g e  a n d  i n v e s t  the a s s e t s  of the c o r p o r a t i o n  in a c c o r d a n c e  w i t h  this 

c h a p t e r .

Sec. 3 7 . 1 3 . 0 5 0 .  C O M P O S I T I O N  O F  B O A R D  O F  T R U S T E E S .  (a) T h e  B o a r d  

of T r u s t e e s  of t h e A l a s k a  P e r m a n e n t  F u n d  C o r p o r a t i o n  c o n s i s t s  o f  f i v e  

m e m b e r s  a p p o i n t e d  b y  t h e  g o v e r n o r  a n d  c o n f i r m e d  by a m a j o r i t y  o f  the 

m e m b e r s  of the l e g i s l a t u r e  in j o i n t  s e s s i o n .

(b) T h e  b o a r d  s h a l l  a n n u a l l y  e l e c t  a c h a i r m a n  f r o m  a m o n g  its 

m e m b e r s .

Sec. 3 7 . 1 3 . 0 6 0 .  T E R M  O F  O F F I C E .  T h e  m e m b e r s  of the b o a r d  s h a l l  be 

a p p o i n t e d  for t e r m s  o f  t h r e e  ye a r s ,  and  t h e y  m a y  be r e a p p o i n t e d  s u b j e c t  

t o  r e c o n f i r m a t i o n  b y  a m a j o r i t y  o f  the m e m b e r s  of the l e g i s l a t u r e  i n  

j o i n t  s e s s i o n .  T e r m s  s h a l l  be s t a g g e r e d .  I n i t i a l  t e r m s  s h a l l  be t w o  

m e m b e r s  s e r v i n g  f o r  o n e  y e a r ,  two m e m b e r s  s e r v i n g  f o r  tw o  y e a r s ,  a n d  o n e
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b y  t h e  g o v e r n o r  s h a l l  be i n  w r i t i n g  a n d  s t a t e  th e  r e a s o n  for r e m o v a l .

If t h e  l e g i s l a t u r e  is n o t  i n  s e s si o n ,  the g o v e r n o r  m a y  s u s p e n d  a m e m b e r  

o f  t h e  b o a r d .  U p o n  s u s p e n s i o n ,  a v a c a n c y  is n o t  c r e a t e d  bu t  the b e a r d  

m e m b e r  m a y  n o t  p a r t i c i p a t e  i n  b o a r d  b u s i n e s s  a n d  m a y  n o t  be c o u n t e d  fo r 

p u r p o s e s  o f  e s t a b l i s h i n g  a q u o ru m .  T h e  J o i n t  s e s s i o n  s h a l l  be h e l d  

w i t h i n  30 d a y s  f r o m  the d a t e  of r e m o v a l  if t h e  r e m o v a l  o c c u r s  w h i l e  the 

l e g i s l a t u r e  is in s e s s i o n  o r  w i t h i n  30 day s  o f  c o n v e n i n g  of the l e g i s­

l a t u r e  if t h e  l e g i s l a t u r e  is n o t  in s e s s i o n .  If the l e g i s l a t u r e  r e f u s e s  

t o  c o n s e n t  to h i s  r e m o v a l ,  the b o a r d  m e m b e r  s h a l l  be r e i n s t a t e d  to h i s  

p o s i t i o n .

(b) A  v a c a n c y  o n  t h e  b o a r d  s h a l l  be p r o m p t l y  f i l l e d  b y  a p p o i n t m e n t  

b y  t h e  g o v e r n o r  a n d  c o n f i r m a t i o n  b y  a m a j o r i t y  o f  the m e m b e r s  of th e 

l e g i s l a t u r e  i n  j o i n t  s e s s i o n ,  a n d  an a p p o i n t e e  to fill a v a c a n c y  s h a l l  

h o l d  o f f i c e  fo r t h e  b a l a n c e  of the t e r m  for w h i c h  h is  p r e d e c e s s o r  o n  the 

b o a r d  w a s a p p o i n t e d .  If a v a c a n c y  a r i s e s  o n  t h e  b o a r d  w h i l e  the l e g i s­

l a t u r e  is n o t  i n  s e s s i o n ,  t h e  g o v e r n o r  m a y  a p p o i n t  a n  i n t e r i m  b o a r d  

m e m b e r  w h o  s h a l l  e x e r c i s e  a l l  p o w e r s  o f  a p e r m a n e n t  b o a r d  m e m b e r  u n t i l  

s u c h  t i m e  as t h e l e g i s l a t u r e  in j o i n t  s e s s i o n  f ails to c o n f i r m  the 

a p p o i n t m e n t  o f  t h e  i n t e r i m  b o a r d  m e m b e r .

(c) A  v a c a n c y  o n  t h e  b o a r d  d o e s  no t  i m p a i r  the a u t h o r i t y  o f  a

q u o r u m  of t h e  b o a r d  t o  e x e r c i s e  all t h e  p o w e r s  an d  p e r f o r m  all the

d u t i e s  o f  t h e  b o a r d .

Sec. 3 7 . 1 3 . 0 8 0 .  Q U A L I F I C A T I O N S  O F  B O A R D  O F  T R U S T E E S .  (a) N o  

I n d i v i d u a l  m a y  b e  a p p o i n t e d  to the b o a r d  w h o  h a s  n o t  b e e n  a r e s i d e n t  o f  

t h e  s t a t e  f o r  a t  l e a s t  t h r e e  years.

(b) N o  m e m b e r  o f  t h e  b o a r d  m a y  h o l d  a n y  o t h e r  s t a t e  o r  f e d e r a l

o f f i c e ,  p o s i t i o n  o r  e m p l o y m e n t ,  e i t h e r  e l e c t i v e  or a p p o i n t i v e ,  e x c e p t  as 

a  m e m b e r  o f  t h e  a r m e d  f o r c e s  o f  t h e  U n i t e d  S t a t e s  o r  o f  t h i s  s t a t e .

(c) A t  l e a s t  t h r e e  m e m b e r s  o f  th e  b o a r d  s h a l l  h a v e  r e c o g n i z e d
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c o m p e t e n c e  a n d  w i d e  e x p e r i e n c e  in finance, investments, or o t h e r  b u s i­

ness m a n a g e m e n t - r e l a t e d  field.

Sec. 3 7 . 1 3 . 0 9 0 .  QUORUM. T hree members of the b o a r d  c o n s t i t u t e  a 

q u o r u m  for the t r a n s a c t i o n  of b u s i n e s s  and the e x e r c i s e  of  th e  powers 

a n d  duties of the  board.

Sec. 3 7 . 1 3 . 1 0 0 .  C O M P E N S A T I O N  O F  TRUSTEES. M e m b e rs  of the board 

r e c e i v e  an  h o n o r a r i u m  o f  $ 2 5 0  for e a c h  meeting day if the y a t t e n d  the 

m e e t i n g  a n d  are e n t i t l e d  to per d i e m  an d  travel a l l o w a n c e s  as provided 

b y  law for m e m b e r s  of s t a t e boards a n d  c o m m i s s i o n s .

Sec. 37 . 1 3 . 1 1 0 .  E M P L O Y M E N T  O F  PERSONNEL. The b o a r d  m a y  employ a n d  

d e t e r m i n e  the s a l a r y  of an e x e c u t i v e  director. The e x e c u t i v e  director 

m ay, w i t h  the a p p r o v a l  of the board, select and e m p l o y  a d d i t i o n a l  staff 

as neces s a r y .  N o  em p l o y e e  of the corporation, i n c l u d i n g  the executive 

d i rector, m a y  be a me m b e r of the boa r d .  The e x e c u t i v e  d i r e c t o r  and all 

o ther e m p l o y e e s  of the b o a r d  are in the exempt s e r vi c e  u n d e r  AS 39.25.

Sec. 3 7. 1 3 . 1 2 0 .  C O N F L I C T S  OF INTEREST, (a) M e m b e r s  o f  the b o a rd 

an d  the e x e c u t i v e  d i r ec t o r  are s u b j e c t  to the p r o v i s i o n s  of A S  39.50.

(b) If a m e m b e r  or e m p l o y e e  acquires, owns or c o n t r o l s  an in­

terest, d i r e c t  or indirect, in an e n t i t y  or proj e c t  in w h i c h  c o r p o r a t i o n  

a s s e t s  a r e  i n v ested, h e  shall i m m e d i a t e l y  disclose the i n t e r e s t  to the 

board. T h e  d i s c l o s u r e  is a ma tt e r  o f  public record and s h a l l  be i n­

clu d e d  in the m i n u t e s  of the b oard m e e t i n g  next f o l l o w i n g  t h e  d i s c l o­

sure.

Sec. 3 7 . 1 3 . 1 3 0 .  P O W E R S  AND DUTIE S ,  (a) The p r u d e n t - m a n  rule 

shall be a p p l i e d  b y  the b o a r d  in t h e  management and i n v e s t m e n t  of p e r­

ma n e n t  f u n d  asse t s .  Th e  p r u d e n t - m a n  rule as a p p l i e d  to i n v e s t m e n t s  of 

the c o r p o r a t i o n  m e a n s  tha t  in m a k i n g  investments the b o a r d  s hall e x e r­

cis e  the j u d g m e n t  and c a r e  u nder th e  circumstances t hen p r e v a i l i n g  w h i c h  

a n  i n s t i t u t i o n a l  i n v es t o r  of o r d i n a r y  prudence, d i s c re t i o n ,  an d  intel-
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llge n c e  e x e r c i s e s  i n  t h e  m a n a g e m e n t  o f  large i n v e s t m e n t s  e n t r u s t e d  to it 

not in r e g a r d  to s p e c u l a t i o n  bu t  in r e g a r d  to th e  p e r m a n e n t  d i s p o s i t i o n  

of fun d s ,  c o n s i d e r i n g  p r o b a b l e  s a f e t y  o f  c a p i t a l  as wel l  as p r o b a b l e  

i n c o m e .

(b) T h e  c o r p o r a t i o n  a s s e t s  s hall o n l y  be u s e d  for i n c o m e - p r o d u c i n g  

I n v e s t m e n t s .

(c) T h e  b o a r d  s h a l l  m a i n t a i n  a r e a s o n a b l e  d i v e r s i f i c a t i o n  a m o n g  

c o r p o r a t i o n  i n v e s t m e n t s  u n l e s s  u n d e r  the c i r c u m s t a n c e s  it is c l e a r l y  

p r u d e n t  not to do so.

(d) T h e  b o a r d  s h a l l  s u b m i t  l o n g - r a n g e  an d  q u a r t e r l y  i n v e s t m e n t  

r e p o r t s  to the L e g i s l a t i v e  B u d g e t  a n d  A u d i t  C o m m i t t ee .

(e) Th e  c o r p o r a t i o n  m a y  not b o r r o w  f unds or g u a r a n t e e  f r o m  p r i n c i­

pal of  the fun d t h e  o b l i g a t i o n s  of othe r s .

(f) T h e  b o a r d  m a y  e n t e r  int o  a n d  e n f o r c e  all c o n t r a c t s  n e c e s sa r y ,  

c o n v e n i e n t  or d e s i r a b l e  for p u r p o s e s  of the c o rp o r a t i o n .

(g) S u b j e c t  to the l i m i t a t i o n s  in (h) an d  (i) of this s e c tion, the 

b o a r d  m a y  i nv e s t  c o r p o r a t i o n  a s s e t s  in

(1) o b l i g a t i o n s  of, or o b l i g a t i o n s  in s u r e d  b y  or g u a r a n t e e d  

by, t h e  U n i t e d  S t a t e s  or a g e n c i e s  or i n s t r u m e n t a l i t i e s  of th e  U n i t e d  

Stat e s i

(2) o b l i g a t i o n s  s e c u r e d  b y  r e s e r v e s  p a i d  in b y  the U n i t e d  

S t a t e s  or a g e n c i e s  or I n s t r u m e n t a l i t i e s  of the U n i t e d  S t a t e s  or o b l i g a­

tions of c o r p o r a t i o n s  in w h i c h  the U n i t e d  S t a t e s  is a s h a r e h o l d e r  or 

m e m b e r  j

(3) c e r t i f i c a t e s  o f  d e p o s i t  i s s u e d  b y  U n i t e d  S t a t e s  d o m e s t i c  

b a n k s  w h i c h  a r e  m e m b e r s  of th e  F e d e r a l  D e p o s i t  I n s u r a n c e  C o r p o r a t i o n  a n d  

w h i c h  a r e  s e c u r e d  as to the  p a y m e n t  o f  p r i n c i p a l  a n d  i n t e r e s t  i n  a c c o r­

da n c e  w i t h  A l a s k a  l a w  a n d  f o r  w h i c h  a  g e n e r a l l y  r e c o g n i z e d  s e c o n d a r y  

m a r k e t  existsi
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(4) c o r p o r a t e  d e b t  s e c u r i t i e s  w h i c h  a r e  r a t e d  AA or b e t t e r  b y  

a n a t i o n a l l y  r e c o g n i z e d  r a t i n g  s e r v i c e ;

(5) s h o r t - t e r m  c o r p o r a t e  p r o m i s s o r y  n o t e s  of  the h i g h e s t  

r a t i n g  a s s i g n e d  b y  a n a t i o n a l l y  r e c o g n i z e d  r a t i n g  s e r v i c e ;

(6) b a n k e r s '  a c c e p t a n c e s  d r a w n  o n  a n d  a c c e p t e d  b y  U n i t e d  

S t a t e s  b a n k s  e a c h  of w h i c h  h a v e  a c o m b i n e d  c a p i t a l  a n d  s u r p l u s  a g g r e g a­

t i n g  at l e a s t $ 2 0 0 , 0 0 0 , 0 0 0 ;

(7) r e p u r c h a s e  a g r e e m e n t s ,  th e  s e c u r i t i e s  u n d e r l y i n g  the 

a g r e e m e n t s  b e i n g  a n y  of t h e  i tems in (1) - (5) of t h i s  s u b s e c t i o n ;

(8) the g u a r a n t e e d  p o r t i o n  of F e d e r a l  S m a l l  B u s i n e s s  A d m i n i­

s t r a t i o n  loans;

(9) t h e  p o r t i o n  o f  first l i e n  real e s t a t e  m o r t g a g e s  g u a r a n­

t e e d  b y  t h e  F e d e r a l  V e t e r a n s  A d m i n i s t r a t i o n ;

(10) t h e  p o r t i o n s  of b u s i n e s s  a n d  i n d u s t r i a l  loans m a d e  u n d e r

t h e  R u r a l  D e v e l o p m e n t  Act o f  1972 w h i c h  a r e  g u a r a n t e e d  by the F a r m e r ' s

H o m e  A d m i n i s t r a t i o n ;

(11) t h e  g u a r a n t e e d  p o r t i o n  o f  F a r m e r ' s  H o m e  A d m i n i s t r a t i o n

l o a n s .

(h) I n v e s t m e n t s  u n d e r  ( g ) (4) of thi s  s e c t i o n  m a y  not e x c e e d  25 p e r  

c e n t  of the t o t a l  i n v e s t m e n t s  of the fund. I n v e s t m e n t s  u n d e r  (g)(8) -

(11) o f  this s e c t i o n  m a y  n o t  e x c e e d  in the a g g r e g a t e  25 p e r  c e n t  of th e  

t o t a l  i n v e s t m e n t s  of the f u n d .

(i) N o  p o r t i o n  of t h e  a s s e t s  o f  t h e  f u n d  m a y  b e  u s e d  f o r  the p u r ­

c h a s e  of b o n d s  o f  a c o r p o r a t i o n ,  u p o n  w h i c h  a n y  r e g u l a r  i n t e r e s t  p a y m e n t  

h a s  b e e n  d e f a u l t e d  w i t h i n  f i v e  y e a r s  b e f o r e  p u r c h a s e ,  e x c e p t  b o n d s  n e v e r  

i n  d e f a u l t  b u t  w h i c h  h a v e  b e e n  o u t s t a n d i n g  f or  l e s s  t h a n  f i v e  y e a r s .

(J) T h e  b o a r d  s h a l l  e s t a b l i s h  a n d  f r o m  t i m e  to t i m e  as n e c e s s a r y

m o d i f y  g u i d e l i n e s  for t h e  i n v e s t m e n t  o f  th e a s s e t s  o f  the c o r p o r a t i o n .

B e f o r e  a d o p t i o n  o f  a n y  g u i d e l i n e s  t h e  g u i d e l i n e s  s h a l l  b e  r e p o r t e d  to
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t h e  L e g i s l a t i v e  B u d g e t  a n d  A u d i t  C o m m i t t e e  for r e v i e w  a n d  c o m m e n t .

(k) T h e  b o a r d  m a y  i n v e s t  c o r p o r a t i o n  a s s e t s  in i n - s t a t e  i n v e s t­

m e n t s  if t h e  i n - s t a t e  i n v e s t m e n t s

(1) h a v e  a r i s k  l e v e l  an d  e x p e c t e d  y i e l d  c o m p a r a b l e  to 

a l t e r n a t e  i n v e s t m e n t  o p p o r t u n i t i e s i  a n d

(2) are  i n c l u d e d  i n  the list of p e r m i s s i b l e  i n v e s t m e n t s  in

(g) of t h i s  s e c t i o n .

Sec. 3 7 . 1 3 . 1 4 0 .  G A I N S  A N D  L O S S E S .  At the e n d  of e a c h  f i s c a l  year, 

the t otal a m o u n t  of l o s s e s  o n  the s a l e s  of s e c u r i t i e s ,  n o t  o f f s e t  b y  

g a i n s  o n  t h e  s a l e s  o f  s e c u r i t i e s  d u r i n g  that year, s h a l l  be c o m p u t e d ,  

w i t h  a p o r t i o n  of t h e s e  l o s s e s  to be d e d u c t e d  e a c h  f i s c a l  y e a r  f r o m  the  

i n c o m e  a n d  t h e  r e s u l t i n g  a m o u n t  of i n c o m e  a d d e d  to the p r i n c i p a l  o f  the 

fund. L o s s e s  t a k e n  o n  the s a l e s  o f  s e c u r i t i e s  s h a l l  be a c c u m u l a t e d  o v e r  

a p e r i o d  e q u a l  to t h e  a v e r a g e  r e m a i n i n g  life of the s e c u r i t i e s  sold, 

u n l e s s  t h e s e  lo s s e s  a r e  o f f s e t  b y  g a i n s  on fu t u r e  s a l e s  of s e c u r i t i e s .

I n  a n y  f i s c a l  y e a r  i n  w h i c h  t h e  g a i n s  o n  the s a l e s  o f  s e c u r i t i e s  e x c e e d  

t h e  l o s s e s  o n  the s a l e s  of  s e c u r i t i e s ,  the e x c e s s  s h a l l  be a d d e d  to the 

p r i n c i p a l  o f  the fund.

Sec. 3 7 . 1 3 . 1 5 0 .  I N C O M E .  T h e  i n t e r e s t  r e c e i v e d  i n  a y e a r  is the 

i n c o m e  o f  t h e  c o r p o r a t i o n  f o r  that year. Th e  i n c o m e  a v a i l a b l e  fo r  

d i s b u r s e m e n t  s h a l l  b e  d e t e r m i n e d  o n  a n  a v e r a g i n g  b a s i s .  For the f i r s t  

f i v e  y e a r s ,  i n c o m e  w i l l  be t h e  s i m p l e  a v e r a g i n g  of t h e  a n n u a l  c u r r e n t  

r e t u r n  a t  c o s t .  S u b s e q u e n t l y ,  t h e r e  w i l l  be a m o v i n g  a v e r a g e  c u r r e n t  

r e t u r n ,  i n  w h i c h  t h e  l a t e s t  f i s c a l  y e a r  w i l l  r e p l a c e  the o l d e s t  y e a r .

T h e  i n c o m e  a v a i l a b l e  for  d i s b u r s e m e n t  w i l l  be th e  l e s s e r  o f  th e  l a t e s t

f i s c a l  y e a r ' s  i n c o m e ,  or t h e  a v e r a g e  a n n u a l  c u r r e n t  i n c o m e  f o r  t h e  p a s t  

f i v e  f i s c a l  y e a r s  o f  t h e  f u n d  a t  c ost, an d  a f t e r  a d j u s t m e n t  fo r c a p i t a l

l o s s e s  c h a r g e d  to t h a t  f i s c a l  year.

Sec. 3 7 . 1 3 . 1 6 0 .  B O A R D  B U D G E T .  T h e  b o a r d ' s  o p e r a t i n g  b u d g e t  is
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f r o m  the ge n e r a l  f und a n d  is s u b j e c t  to t h e  E x e c u t i v e Bu dg e t  Act (AS 

37.07).

Sec. 3 7. 1 3 . 1 7 0 .  AUDITS. T h e  L e g i s l a t i v e  Budget a nd  A u d i t  C o m m i t­

tee shall p r o v i d e  for an annual pos t  audit an d  annual o p e r a t i o n a l  a n d

p e r f o r m a n c e  e v a l u a t i o n s  of the c o r p o r a t i o n ' s  Invest m e n t s and i n v e s t m e n t  

p r ograms.

Sec. 3 7 . 1 3 . 1 8 0 . REPORTS A N D  P U B L I C A T I O N S .  No later tha n  S e p t e m­

ber 30 of e a c h  year, the b o a r d  shall p u b l i s h  a report of the c o r p o r a t i o n

for d i s t r i b u t i o n  to the go v e r n or ,  l e g i s la t u r e ,  and the public. T h e  

r e p o r t  s hall be w r i t t e n  in e a s i l y  u n d e r s t a n d a b l e  language. The r e p o r t  

m u s t  incl ud e  f i n a n c i a l  st a t e m e n t s  a u d i t e d  b y  i n d e p endent o u t s i d e  a u d i­

tors, a s t a t e m e n t  of the amo u nt  of m o n e y  r e c e i v e d  by the p e r m a n e n t  f und 

f r o m  each i n v e s t m e n t  du r i n g  the p e r i o d  c o v e r e d ,  a s t a t e m e n t  of c o r p o r a­

tion inv e s t m e n t s  i n c l u d i n g  an a p p r a i s a l  at ma r ke t  value, a d e s c r i p t i o n  

of c o r p o r a t i o n  i n v e s t m e n t  a c t i v i t y  d u r i n g  the period c o v e r e d  b y  the 

report, a c o m p a r i s o n  of the c o r p o r a t i o n  p e r f o r m a n c e  w i t h  the i n t e n d e d  

g o a l s c o n t a i n e d  in A S  37.13.020, an e x a m i n a t i o n  of the Impact o f  the 

I n v e s t m e n t  c r i t e r i a  of this c h a p t e r  on th e  c o r p o r a t i o n  p o r t f o l i o  w i t h  

r e c o m m e n d a t i o n s  of an y  n e e d e d  c h a n g e s  a n d  an y  other i n f o r m a t i o n  the 

b o a r d  b e l i e v e s  w o u l d  be of i n t e r e s t  to the governor, the l e g i s l a t u r e ,  

a n d  the publ ic .  T h e  annual in c o m e  s t a t e m e n t  and b a l a n c e  s h e e t  of the 

c o r p o r a t i o n  s h a l l  be p u b l i s h e d  in at l e a s t  one n e w s p a p e r  in e a c h  j u d i­

cial dist r i c t . T h e  income s t a t e m e n t  a n d  b a l a n c e  s h e e t  for the two 

f iscal years p r e c e d i n g  the p u b l i c a t i o n  o f  the e l e c t i o n  p a m p h l e t  u n d e r  

A S  15.57 s h a l l  b e  Included i n  that p a m p h l e t .  The b o a r d  m a y  a l s o  p u b l i s h  

o t h e r  r e p o r t s  it c o n s id e r s  d e s i r a b l e  to c a r r y  out its p u rpose.

Sec. 3 7 . 1 3 . 1 9 0 .  T A X  E X E M P T I O N .  T h e  c o r p o r a t i o n  is e x e m p t  f r o m  all 

t axes a n d  a s s e s s m e n t s  i n  the state. A l l  s ec u r i t y  I n s t r u m e n t s  i s s u e d  b y  

t h e  c o r p o r a t i o n ,  t heir t r a n s f e r ,  and t h e i r  income ar e  e x e m p t  f r o m  all

-11 - H C S S B  161



r r

t axes a n d  a s s e s s m e n t s  in t h e  state.

Sec .  3 7. 1 3 . 2 0 0 .  P O L I T I C A L  A C T I V I T I E S .  T h e  r e s o u r c e s  of t h e  c o r­

p o r a t i o n  m a y  not be u s e d  to f i n a n c e  or i n f l u e n c e  any p o l it i c a l  a c t i v i­

ties .

Sec. 37.13 . 2 1 0 .  P U B L I C  A C C E S S  T O  I N F O R M A T I O N .  I n f o r m a t i o n  in the 

p o s s e s s i o n  of the c o r p o r a t i o n  is a p u b l i c  record, except that i n f o r­

m a t i o n  w h i c h  d i s c l o s e s  the p a r t i c u l a r s  of the b u s i n e s s  or a f f a i r s  of a 

p r i v a t e  e n t e r p r i s e  or i n v e s t o r  is c o n f i d e n t i a l  an d  is not a p u b l i c  

r e c o r d.  C o n f i d e n t i a l  i n f o r m a t i o n  m a y  be d i s c l o s e d  o n l y  for the p u r p o s e s  

of an o f f i c i a l  law e n f o r c e m e n t  i n v e s t i g a t i o n  or w h e n  its p r o d u c t i o n  is 

r e q u i r e d  in a c o u r t  p r o c e e d i n g .  T h e s e  r e s t r i c t i o n s  do not p r o h i b i t  the 

p u b l i c a t i o n  of s t a t i s t i c s  p r e s e n t e d  in a m a n n e r  that p re vents the i d e n­

t i f i c a t i o n  of p a r t i c u l a r  r e po r t s ,  items, p e r s o n s ,  or e n t e r p r i s e s .

Sec. 37.13.220. D E F I N I T I O N S .  In this chapter,

(1) " b o a r d "  m e a n s  the B o a r d  of T r u s t e e s  of the A l a s k a  P e r­

ma n e n t  Fu n d  C o r p o r a t i o n s

(2) " c o r p o r a t i o n "  m e a n s  the A l a s k a  P e r m a n e n t  Fund C o r p o r a­

tion.

* Sec. 6. A S  3 9 . 2 5 . 1 1 0  is a m e n d e d  b y  a d d i n g  a n e w  p a r a g r a p h  to read:

(22) m e m b e r s  of the b o a r d  of tru st e e s ,  the e x e c u t i v e  d i r e c t o r ,  

a n d  s t a f f  of the A l a s k a  P e r m a n e n t  F u n d  C o r p o r a t i o n .

* Sec. 7. AS 3 9 . 5 0. 2 0 0 ( 9 )  is a m e n d e d  by a d d i n g  a n e w  s u b p a r a g r a p h  to 

read:

(QQ) B o a r d  of T r u s t e e s  a n d  e x e c u t i v e  di r e c t o r  o f  the 

A l a s k a  P e r m a n e n t  F u n d  C o r p o r a t i o n .

* Sec. 8. T R A N S I T I O N .  T h e  c o m m i s s i o n e r  of r e v e n u e  shall t r a n s f e r  all 

f u n d s  of t h e  A l a s k a  p e r m a n e n t  f u n d  to t h e  A l a s k a  P e r m a n e n t  Fun d  C o r p o r a t i o n  

e s t a b l i s h e d  b y  this A c t  a f t e r  r e q u e s t  f o r  t r a n s f e r  is m a d e  b y  the b o a r d  of 

t r u s t e e s  o f  th e  c o r p or a t i o n .
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* Sec. 9. A S  3 7 . 1 0 . 0 6 5 ( c )  is r e p e a l e d .

* Sec. 10. A S  3 7 . 1 0 . 0 6 5 ( a )  a n d  (b) a r e  r e p e a l e d .

* Sec. 11. S e c t i o n  10 o f  this A c t  t a k e s  e f f e c t  u p o n  t r a n s f e r  o f  t h e  funds 

o f  the A l a s k a  p e r m a n e n t  f u n d  to the A l a s k a  P e r m a n e n t  F u n d  C o r p o r a t i o n  as 

p r o v i d e d  in  sec. 8 o f  thi s  Act. T h e  r e m a i n d e r  of t h i s  A c t  t a k e s  e f f e c t

! J u l y  1, 1979.
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