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O r i g i n a l  S p o n s o r :  C o m m e r c e  C o m m i t t e e
b y  r e q u e s t

Of f e r e d :  3/19/80
R e f e r r e d :  Rules

IN  T H E  S E N A T E BY T H E  C O M M E R C E  C O M M I T T E E

C S  F O R  S E N A T E  B I L L  NO. 155

IN T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A

E L E V E N T H  L E G I S L A T U R E  - S E C O N D  S E S S I O N

A B ILL

F o r  a n  A c t  e n t i t l e d :  " A n  A c t  r e l a t i n g  to the e s t a b l i s h m e n t  o f  s e p a r a t e

a c c o u n t s  b y  lif e  i n s u r a n c e  c o m p a n i e s :  a n d  p r o v i d i n g  fox 

a n  e f f e c t i v e  d a t e . "

BE  I T  E N A C T E D  BY  T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  ALASKA:

* S e c t i o n  1. A S  2 1 . 4 2 . 3 7 0  is r e p e a l e d  and r e - e n a c t e d  to read:

Sec. 2 1 . 4 2 . 3 7 0 .  S E P A R A T E  AC C O U N T S .  (a) A d o m e s t i c  life i n s u r a n c e 

c o m p a n y  m a y  e s t a b l i s h  on e  or m o r e  s e p a r a t e  acco u n t s ,  a n d  m a y  a l l o c a t e  tc 

a n  a c c o u n t  a m o u n t s ,  i n c l u d i n g  p r o c e e d s  a p p l i e d  u n d e r  o p t i o n a l  m e t h o d s  of 

s e t t l e m e n t  o r  u n d e r  d i v i d e n d  o p t i o n s ,  to p r o v i d e  for l i f e  i n s u r a n c e  or

a n n u i t i e s  a n d  b e n e f i t s  i n c i d e n t a l  to the a c c o un t ,  p a y a b l e  in f i x e d  or

v a r i a b l e  a m o u n t s  o r  both.

(b) T h e  i n c o m e ,  g a i n s  a n d  losses, r e a l i z e d  or u n r e a l i z e d ,  f r o m  

a s s e t s  a l l o c a t e d  to a s e p a r a t e  a c c o u n t  s h a l l  be c r e d i t e d  to or c h a r g e d  

a g a i n s t  th e  a c c o u n t ,  w i t h o u t  r e g a r d  to o t h e r  Income, g a i n s  or l o s s e s  of 

t h e  c o m p a n y .

(c) E x c e p t  as m a y  b e  p r o v i d e d  for r e s e r v e s  for g u a r a n t e e d  b e n e f i t s  

a n d  f u n d s  r e f e r r e d  to in (d) o f  this s e c t i o n,  a m o u n t s  a l l o c a t e d  to a 

s e p a r a t e  a c c o u n t  a n d  a c c u m u l a t i o n s  to it m a y  be i n v e s t e d  and r e i n v e s t e d  

i n  s e c u r i t i e s  e l i g i b l e  for  i n v e s t m e n t  for lif e  i n s u r a n c e  c o m p a n i e s  

w i t h o u t  r e g a r d  t o  q u a n t i t a t i v e  i n v e s t m e n t  l i m i t a t i o n s  p r e s c r i b e d  b y  la w  

f o r  l i f e  i n s u r a n c e  c o m p a n i e s .  T h e  i n v e s t m e n t s  f r o m  s e p a r a t e  a c c o u n t s  

m a y  n o t  b e  c o n s i d e r e d  i n  a p p l y i n g  th e  i n v e s t m e n t  l i m i t a t i o n s  o t h e r w i s e  

a p p l i c a b l e  to t h e  i n v e s t m e n t s  o f  the c o m p a n y .

(d) R e s e r v e s  f o r  b e n e f i t s  g u a r a n t e e d  as to d o l l a r  amount a n d
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d u r a t i o n  and for f u n ds  g u a r a n t e e d  as to pr incipal amount or  s t a t e d  rate 

of inter e s t  m a y  n o t  be m a i n t a i n e d  in a s e p arate account, u n l e s s  a p p r o v e d  

by the d i r e c t o r  a n d  i n  a c c o r d a n c e  w i t h  c o nditions as to i n v e s t m e n t s  and 

other m a t t e r s  t h a t  h e  prescribes. In imposing c o n d i t i o n s ,  the d i r e c t o r  

shall take into  c o n s i d e r a t i o n  the g u a r a n t e e d  n a t u r e  of t h e  b e n e f i t s  

provided.

(e) U n l e s s  o t h e r w i s e  a pp r o v e d  b y  the director,

(1) a s s e t s  a l l o ca t e d  to a s e p a r a te  acco u n t  s h a l l  be v a l u e d  at 

their m a r k e t  v a l u e  o n  the date of v a l u a t i on ,  or if there is no r e a d i l y  

a v ailable mark e t ,  t h e n  as pr o v i d e d  u n d e r  the terms of th e  c o n t r a c t  or 

the rules or o t h e r  w r i t t e n  a g r e e m e n t  a p p l i c a b l e  to a s e p a r a t e  accounti

(2) the  p o r t i o n  of the a s s e t s  of a s e p a r at e  a c c o u n t  e q u a l  to 

the c o m pany's r e s e r v e  l i ability for the g u a r a n t e e d  b e n e f i t s  and funds 

re f e r r e d  to in (d) o f  this sect i o n  s h a l l  be v a l u e d  u nder t he  r ules 

a p p l i c a b l e to t h e  v a l u a t i o n  of the c o m p a n y ' s  o t h e r  asset s .

(f) A m o u n t s  a l l o c a t e d  to a s e p a r a t e  a cc o u n t  as p r o v i d e d  in this 

section s hall b e  o w n e d  b y  the c o m p a n y ,  and the c o m p a ny  m a y  no t  be, nor 

h o l d  Itself out to be, a trustee for  those amounts. If t h e  a p p l i c a b l e  

c o n tracts so p r o v i d e ,  that p o r t i o n  o f  the assets of a s e p a r a t e  a c c o u n t  

equal to the r e s e r v e s  a n d  other c o n t r a c t  liabil i t i e s  o f  t h a t  a c c o u n t  m a y  

not be c h a r g e a b l e  w i t h  liabilities a r i s i n g  out of any o t h e r  b u s i n e s s  the 

comp a n y  m a y  c o n d u c t .

(g) N o  sale, e x c h a n g e  or o t h e r  t ra nsfer of assets m a y  be m a d e  b y  a 

company a m o n g  it s  s e p a r a t e  a c c o u nt s  o r  b e t w ee n  other i n v e s t m e n t  a c c o u n t s  

and one or m o r e  o f  Its s ep a r a t e  a c c o u n t s ,  unless, in th e  c a s e  of a 

transfer i n t o  a  s e p a r a t e  account, t h e  t r a n s f e r is m a d e  s o l e l y  to e s t a b­

lish the a c c o u n t  or to support the o p e r a t i o n  o f  the c o n t r a c t s  of the 

separate a c c o u n t  to w h i c h  the t r a n s f e r  is made, a n d  u n l e s s  the t r a nsfer,
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w h e t h e r  i n t o  or f r o m  a s e p a r a t e  a c c o u n t ,  is m a d e  (1) b y  a t r a n s f e r  of 

cash, or (2) b y  a t r a n s f e r  of s e c u r i t i e s  h a v i n g  a r e a d i l y  d e t e r m i n a b l e  

m a r k e t  v a l u e ,  u n l e s s  the t r a n s f e r  o f  s e c u r i t i e s  is a p p r o v e d  b y  t h e  

di r e c t o r .  T h e  d i r e c t o r  m a y  a p p ro v e  o t h e r  t r a n s f e r s  a m o n g  t h e s e  a c c o u n t s  

if, in h i s  o p i n i o n,  the t r a n s f e r s  w o u l d  be e q u i t a b l e .

(h) T o  the e x t e n t  t h e  c o m p a n y  c o n s i d e r s  it n e c e s s a r y  in o r d e r  to 

c o m p l y  w i t h  a p p l i c a b l e  f e d e r a l  or s t a t e  laws, t h e  c o m p a n y  m a y  g i v e  

p e r s o n s  h a v i n g  an i n t e r e s t  in a s e p a r a t e  a c c o u n t ,  i n c l u d i n g  a s e p a r a t e  

a c c o u n t  w h i c h  is a m a n a g e m e n t  i n v e s t m e n t  c o m p a n y  or a u n i t  i n v e s t m e n t  

trust, a p p r o p r i a t e  v o t i n g  a n d o t h e r  rig h t s  a n d  m a y  a d o p t  s p e c i a l  

p r o c e d u r e s  for the c o n d u c t  of the b u s i n e s s  o f  t h e  a c c o u n t  w h i c h  i n c l u d e  

s p e c i a l  r i g h t s  and  p r o c e d u r e s  r e l a t i n g  to i n v e s t m e n t  p o l i cy ,  i n v e s t m e n t  

a d v i s o r y  s e r v i c es ,  s e l e c t i o n  of i n d e p e n d e n t  p u b l i c  a c c o u n t a n t s ,  a n d  th e  

s e l e c t i o n  o f  a c o m m i t t e e ,  the m e m b e r s  of w h i c h  n e e d  not be o t h e r w i s e  

a f f i l i a t e d  w i t h  the c o m p a n y ,  to m a n a g e  the b u s i n e s s  of the a c c o u n t .

(i) A  c o n t r a c t  p r o v i d i n g  b e n e f i t s  p a y a b l e  in v a r i a b l e  a m o u n t s  

d e l i v e r e d  or i s s u e d  for d e l i v e r y  i n  thi6 s t a t e  s h a l l  c o n t a i n  a s t a t e m e n t  

of the e s s e n t i a l  f e a t u r e s  o f  the p r o c e d u r e s  to b e  f o l l o w e d  b y  t h e  i n­

su r a n c e  c o m p a n y  in d e t e r m i n i n g  the d o l l a r  a m o u n t  of the v a r i a b l e  b e n e­

fits. A c o n t r a c t  u n d e r  w h i c h  the b e n e f i t s  v a r y  to r e f l e c t  i n v e s t m e n t  

e x p e r i e n c e ,  i n c l u d i n g  a g r o u p  c o n t r a c t  and c e r t i f i c a t e  in e v i d e n c e  of 

v a r i a b l e  b e n e f i t s  i s s u e d  u n d e r  it, s h a l l  s t a t e  that the d o l l a r  b e n e f i t  

a m o u n t  w i l l  v a r y  an d s h a l l  c o n t a i n  o n  its f i r s t  p a g e  a s t a t e m e n t  that 

t h e  b e n e f i t s  u n d e r  it a r e  o n  a v a r i a b l e  ba s i s .

(j) A  c o m p a n y  m a y  n o t  d e l i v e r  or i s s u e  f o r  d e l i v e r y  i n  t h i s  s t a t e  

v a r i a b l e  c o n t r a c t s  u n l e s s  it is l i c e n s e d  or o r g a n i z e d  to u n d e r t a k e  a 

li f e  i n s u r a n c e  or a n n u i t y  b u s i n e s s  i n  this s t a t e .  T h e  d i r e c t o r  m a y  

r e v i e w  t h e  c o m p a n y ' s  f i n a n c i a l  c o n d i t i o n  o r  m e t h o d  of o p e r a t i o n  f o r  t h e  

I s s u a n c e  o f  c o n t r a c t s  p a y a b l e  i n  v a r i a b l e  a m o u n t s .  If a r e v i e w  is
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c o n d u c t e d  b y  t h e  d i r e c t o r ,  h e  s h a l l  d e t e r m i n e  w h e t h e r  the c o m p a n y ' s  

o p e r a t i o n  is h a z a r d o u s  t o  t h e  p u b l i c  or it s  p o l i c y h o l d e r s  i n  t h i s  s t a t e .  

D u r i n g  th e  r e v i e w  the d i r e c t o r  s h a l l  c o n s i d e r  (1) t h e  h i s t o r y  a n d  f i n a n­

cial c o n d i t i o n  o f  the c o m p a n y ;  (2) the c h a r a c t e r ,  r e s p o n s i b i l i t y  a n d  

f i t n e s s  of t h e  o f f i c e r s  a n d  d i r e c t o r s  o f  th e  c o m p a n y ;  a n d  (3) th e  laws 

a n d  r e g u l a t i o n s  u n d e r  w h i c h  t h e  c o m p a n y  is a u t h o r i z e d  in th e  s t a t e  o f  

d o m i c i l e  to  i s s u e  v a r i a b l e  c o n t r a c t s .  If the c o m p a n y  is a s u b s i d i a r y  of 

an a d m i t t e d  l i f e  i n s u r a n c e  c o m p a n y ,  or a f f i l i a t e d  w i t h  a n  a d m i t t e d  

c o m p a n y  t h r o u g h  c o m m o n  m a n a g e m e n t  or o w n e r s h i p ,  t h e  d i r e c t o r  m a y  c o n­

si d e r  t h a t  t h e  c o m p a n y  m e e t s  t h e  p r o v i s i o n s  of t h i s  s u b s e c t i o n  if e i t h e r  

it or t h e  p a r e n t  or th e  a f f i l i a t e d  c o m p a n y  m e e t s  t h e  r e q u i r e m e n t s  o f  

thi s s u b s e c t i o n .  If t h e  c o m p a n y  f a i ls  t o  m e e t  t h e  r e q u i r e m e n t s  c o n ­

t a i n e d  in t h i s  s u b s e c t i o n ,  t h e  d i r e c t o r  m a y  s u s p e n d  t h e  c e r t i f i c a t e  of 

a u t h o r i t y  o f  t h e  c o m p a n y  u n t i l  t h e  r e q u i r e m e n t s  a r e  m e t  or m a y  p r o h i b i t  

t h e  f u r t h e r  i s s u a n c e  o f  v a r i a b l e  c o n t r a c t s .

(k) T h e  d i r e c t o r  h a s  s o l e  a u t h o r i t y  to r e g u l a t e  the i s s u a n c e  a n d  

s a l e  o f  v a r i a b l e  c o n t r a c t s ,  to e x a m i n e  a n d  l i c e n s e  a g e n t s  to s e l l  v a r i­

a b l e  c o n t r a c t s ,  a n d  to i s s u e  w h a t e v e r  r e g u l a t i o n s  h e  m a y  c o n s i d e r  

a p p r o p r i a t e  t o  c a r r y  o u t  t h e  p u r p o s e s  a n d  p r o v i s i o n s  o f  t h i s  s e c t i o n .

(1) E x c e p t  f o r  A S  2 1 . 4 5 . 0 3 0 ,  2 1 . 4 5 . 0 8 0 ,  2 1 . 4 5 . 1 1 0 ,  2 1 . 4 5 . 1 8 0 ,

2 1 . 4 5 . 2 3 0 ,  2 1 . 4 5 . 2 4 0 ,  2 1 . 4 5 . 2 9 0 ,  2 1 . 4 5 . 3 0 0 ,  A S  2 1 . 4 8 . 1 1 0 ,  a n d  e x c e p t  as 

o t h e r w i s e  p r o v i d e d  in t h i s  s e c t i o n ,  th e  p r o v i s i o n s  o f  t h i s  t i t l e  a p p l y  

t o  s e p a r a t e  a c c o u n t s  a n d  c o n t r a c t s  r e l a t i n g  to t h e m .  A n  i n d i v i d u a l  

v a r i a b l e  l i f e  i n s u r a n c e  c o n t r a c t  d e l i v e r e d  or i s s u e d  fo r  d e l i v e r y  i n  t h e 

s t a t e  m u s t  c o n t a i n  g r a c e  r e i n s t a t e m e n t  a n d  n o n f o r f e i t u r e  p r o v i s i o n s  

a p p r o p r i a t e  t o  t h a t  c o n t r a c t .  A n  i n d i v i d u a l  v a r i a b l e  a n n u i t y  c o n t r a c t  

d e l i v e r e d  o r  i s s u e d  f o r  d e l i v e r y  i n  t h e  s t a t e  m u s t  c o n t a i n  g r a c e  a n d  

r e i n s t a t e m e n t  p r o v i s i o n s  a p p r o p r i a t e  f o r  t h a t  c o n t r a c t .  A  g r o u p  

v a r i a b l e  l i f e  i n s u r a n c e  c o n t r a c t  d e l i v e r e d  or i s s u e d  f o r  d e l i y e r y  i n  the
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s t a t e  m u s t  c o n t a i n  a g r a c e  p r o v i s i o n  a p p r o p r i a t e  for tha t  c o n t r a c t .  T h e 

r e s e r v e  l i a b i l i t y  for v a r i a b l e  c o n t r a c t s  s h a l l  be e s t a b l i s h e d  in a c c o r d­

a n c e  w i t h  a c t u a r i a l  p r o c e d u r e s ,  a c c e p t a b l e  to the d i r e c t o r ,  t h a t  r e c o g­

ni z e  the v a r i a b l e  n a t u r e  o f  the b e n e f i t s  p r o v i d e d  and a n y  m o r t a l i t y  

g u a r a n t e e s .

* Sec. 2. AS 4 5 . 5 5 . 1 3 0 ( 1 2 )  is a m e n d e d  to read:

(12) " s e c u r i t y "  m e a n s  a note: st o ck :  t r e a s u r y  stock: bond: 

d e b e n t u r e :  e v i d e n c e  of i n d e b t e d n e s s :  c e r t i f i c a t e  of i n t e r e s t  o r  p a r t i c i­

p a t i o n  in any  p r o f i t - s h a r i n g  a g r e e m e n t:  c o l l a t e r a l - t r u s t  c e r t i f i c a t e s :  

p r e o r g a n i z a t i o n  c e r t i f i c a t e  or s u b s c r i p t i o n :  t r a n s f e r a b l e  s h a r e :  i n v e s t­

m e n t  c o n t r a c t :  v o t i n g - t r u s t  c e r t i f i c a t e !  c e r t i f i c a t e  of d e p o s i t  for a 

s e c u r i t y :  a c e r t i f i c a t e  of i n t e r e s t  or p a r t i c i p a t i o n  in an oil, gas, or 

m i n i n g  t i t l e  or l e as e  or in p a y m e n t s  out of p r o d u c t i o n  u n d e r  t h e  title 

or l e a s e  or in any  s a l e  of or i n d e n t u r e  or b o n d  or c o n t r a c t  f o r  the 

c o n v e y a n c e  of l a n d  or a n y  i n t e r e s t  in land: a n  o p t i o n  o n  a c o n t r a c t  for 

t h e  f u t u r e  d e l i v e r y  of a g r i c u l t u r a l  or m i n e r a l  c o m m o d i t i e s  o r  a n y  o t h e r  

c o m m o d i t y  o f f e r e d  o r  s o l d  to the p u b l i c  a nd  n o t  r e g u l a t e d  b y  t h e  C o m­

m o d i t y  Fu t u r e s  T r a d i n g  C o m m i s s i o n :  h o w e v e r ,  t h e  c o n t r a c t  or o p t i o n  is 

n o t  s u b j e c t  to th e  p r o v i s i o n s  of AS 4 5 . 5 5 . 0 7 0  if it is s o l d  or p u r c h a s e d  

o n  t h e  f l o o r  o f  a b o n a  fid e  e x c h a n g e  or b o a r d  of t r a d e  a n d  o f f e r e d  or 

s o l d  to the p u b l i c  b y  a b r o k e r - d e a l e r  or a g e n t  r e g i s t e r e d  u n d e r  this 

c h a p t e r :  i n v e s t m e n t  of m o n e y  or m o n e y ' s  w o r t h  i n c l u d i n g  g o o d s  f u r n i s h e d  

or s e r v i c e s  p e r f o r m e d  i n  t h e  r i s k  c a p it a l  o f  a v e n t u r e  w i t h  th e  e x p e c t­

a t i o n  of  so m e  b e n e f i t  t o  t he  i n v e s t o r  w h e r e  t h e  i n v e s t o r  h a s  n o  d i r e c t  

c o n t r o l  o v e r  t h e  i n v e s t m e n t  or p o l i c y  d e c i s i o n  of the v e n t u r e :  or, in 

g e n e r a l ,  a n y  i n t e r e s t  o r  i n s t r u m e n t  c o m m o n l y  k n o w n  as a " s e c u r i t y , "  or 

a n y  c e r t i f i c a t e  o f  i n t e r e s t  o r  p a r t i c i p a t i o n  in, t e m p o r a r y  o r  i n t e r i m  

c e r t i f i c a t e  for, r e c e i p t  for, g u a r a n t e e  of, o r  w a r r a n t  o r  r i g h t  to 

s u b s c r i b e  to o r  p u r c h a s e ,  a n y  o f  the f o r e g o i n g :  " s e c u r i t y "  d o e s  n o t
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i n c l u d e  a n  i n s u r a n c e  o r  e n d o w m e n t  p o l i c y  or a n n u i t y  c o n t r a c t  u n d e r  w h i c h  

an i n s u r a n c e  c o m p a n y  p r o m i s e s  to p a y  a f i x e d  or v a r i a b l e  s u m  of m o n e y  

e i t h e r  i n  a lump s u m  o r  p e r i o d i c a l l y  for life or f o r  som e  o t h e r  s p e c i­

fi e d  p e r i o d i

* Sec. 3. A S  2 1 . 2 1 . 3 2 0  is r e p e a l e d .

* Sec. 4. T h i s  Act t a k e s  e f f e c t  i m m e d i a t e l y  in a c c o r d a n c e  w i t h  AS 0 1 . 1 0 . -  

0 7 0 ( c ) .
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