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I n t r o d u c e d :  2 / 1 3 / 7 9
R e f e r r e d : C o m m e r c e

B Y  T H E  C O M M E R C E  C O M M I T T E E
IN T H E  S E N A T E  B Y  R E Q U E S T

S E N A T E  B I L L  N O . 1 5 5  

I N  T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A  

E L E V E N T H  L E G I S L A T U R E  - F I R S T  S E S S I O N  

A  B I L L

For a n  Act e n t i t l e d :  "A n  Ac t  r e l a t i n g  to t h e  e s t a b l i s h m e n t  of s e p a r a t e

a c c o u n t s  b y  l i f e  i n s u r a n c e  c o m p a n i e s ;  a n d  p r o v i d i n g  for 

a n  e f f e c t i v e  d a t e . "

BE IT E N A C T E D  BY T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  AL A S K A :

* S e c t i o n  1. A S  2 1 . 4 2 . 3 7 0  is r e p e a l e d  a n d  r e - e n a c t e d  t o  r e a d :

Sec. 2 1 . 4 2 . 3 7 0 .  S E P A R A T E  A C C O U N T S .  (a) A d o m e s t i c  l i f e  i n s u r a n c e  

c o m p a n y  m a y  e s t a b l i s h  o n e  or m o r e  s e p a r a t e  a c c o u n t s ,  a n d  m a y  a l l o c a t e  to 

a n  a c c o u n t  a m o u n t s ,  i n c l u d i n g  p r o c e e d s  a p p l i e d  u n d e r  o p t i o n a l  m e t h o d s  of 

s e t t l e m e n t  o r  u n d e r  d i v i d e n d  o p t i o n s ,  to p r o v i d e  f o r l i f e  i n s u r a n c e  or

a n n u i t i e s  a n d  b e n e f i t s  i n c i d e n t a l  to t h e  a c c o u n t ,  p a y a b l e  in f i x e d  o r

v a r i a b l e  a m o u n t s  or b o t h .

(b) T h e  i nc o m e ,  g a i n s  a n d  l o s s e s ,  r e a l i z e d  or u n r e a l i z e d ,  f r o m  

a s s e t s  a l l o c a t e d  to a s e p a r a t e  a c c o u n t  s h a l l  be c r e d i t e d  to or c h a r g e d  

a g a i n s t  the  a c c o u n t ,  w i t h o u t  r e g a r d  to o t h e r  i n c o m e ,  g a i n s  o r  l o s s e s  o f  

th e  c o m p a n y .

(c) E x c e p t  as m a y  be p r o v i d e d  f o r  r e s e r v e s  f o r  g u a r a n t e e d  b e n e f i t c  

a n d  f u n d s  r e f e r r e d  to i n  (d) o f  t h i s  s e c t i o n ,  a m o u n t s  a l l o c a t e d  t o  a 

s e p a r a t e  a c c o u n t  a n d  a c c u m u l a t i o n s  t o  it m a y  be i n v e s t e d  a n d  r e i n v e s t e d ,  

w i t h o u t  r e g a r d  t o  q u a n t i t a t i v e  i n v e s t m e n t  l i m i t a t i o n s  p r e s c r i b e d  b y  l a w  

f o r  l i f e  i n s u r a n c e  c o m p a n i e s ,  i n  s e c u r i t i e s  e l i g i b l e  f o r  i n v e s t m e n t  f o r  

l i f e  i n s u r a n c e  c o m p a n i e s ,  i n  s e c u r i t i e s  e x e m p t e d  f r o m  r e g u l a t i o n  i n  A S  

4 5 . 5 5 . 1 4 0  o f  t h e  A l a s k a  S e c u r i t i e s  A c t ,  i n  s e c u r i t i e s  r e g i s t e r e d  b y  t h e  

d e p a r t m e n t ,  a n d  o t h e r  s e c u r i t i e s  as t h e  d i r e c t o r  m a y  a p p r o v e  b y  a d o p t l o r  

o f  r e g u l a t i o n s .  T h e  i n v e s t m e n t s  f r o m  s e p a r a t e  a c c o u n t s  m a y  n o t  b e
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c o n s i d e r e d  in a p p l y i n g  t h e  i n v e s t m e n t  l i m i t a t i o n s  o t h e r w i s e  a p p l i c a b l e  

to the i n v e s t m e n t s  o f  the c o m p a n y .

(d) R e s e r v e s  for b e n e f i t s  g u a r a n t e e d  as to d o l l a r  a m o u n t  and 

d u r a t i o n  a n d  f o r  f u n d s  g u a r a n t e e d  as to p r i n c i p a l  a m o u n t  or s t a t e d  r a t e  

of i n t e r e s t  m a y  n o t  be m a i n t a i n e d  in a s e p a r a t e  a c c o u n t ,  u n l e s s  a p pr o v e d  

by  the d i r e c t o r  a n d  in a c c o r d a n c e  w i t h  c o n d i t i o n s  as to i n v e s t m e n t s  an d 

o t h e r  m a t t e r s  t h a t  h e  p r e s c r i b e s .  In i m p o s i n g  c o n d i t i o n s ,  the d i r e c t o r  

s h a l l  t a k e  int o  c o n s i d e r a t i o n  the g u a r a n t e e d  n a t u r e  of th e  b e n e f i t s  

p r o v i d e d .

(e) U n l e s s  o t h e r w i s e  a p p r o v e d  b y  the d i r e c t o r ,

(1) a s s e t s  a l l o c a t e d  to a s e p a r a t e  a c c o u n t  s hall be v a l u e d  at 

t h e i r  m a r k e t  v a l u e  on t h e  d a t e  of v a l u a t i o n ,  or if t h e r e  is no r e a d i l y  

a v a i l a b l e  m a r k e t ,  t h e n  as p r o v i d e d  u n d e r  the t e r m s  of the c o n t r a c t  or 

t h e  r u l e s  or o t h e r  w r i t t e n  a g r e e m e n t  a p p l i c a b l e  to a s e p a r a t e  a cc o u n t )  

a n d

(2) t h e  p o r t i o n  of the a s s e t s  of a s e p a r a t e  a c c o u n t  e q u a l  to 

the c o m p a n y ' s  r e s e r v e  l i a b i l i t y  f o r  the g u a r a n t e e d  b e n e f i t s  and funds 

r e f e r r e d  to in (d) of thi s  s e c t i o n  s h a l l  be v a l u e d  u n d e r  the rules 

a p p l i c a b l e  to t h e  v a l u a t i o n  of the c o m p a n y ' s  o t h e r  a s s e t s .

(f) A m o u n t s  a l l o c a t e d  to a s e p a r a t e  a c c o u n t  as p r o v i d e d  in t his 

s e c t i o n  s h a l l  b e  o w n e d  b y  the c o m p a n y ,  a n d  the c o m p a n y  m a y  not be, nor  

h o l d  I t s e l f  o u t  to be, a t r u s t e e  f o r  t h o s e  a m o u n t s .  If the a p p l i c a b l e  

c o n t r a c t s  so p r o v i d e ,  t hat p o r t i o n  o f  the  a s s e t s  of a s e p a r a t e  a c c o u n t  

e q u a l  t o  t h e  r e s e r v e s  a n d  o t h e r  c o n t r a c t  l i a b i l i t i e s  of that a c c o u n t  maj 

n o t  be  c h a r g e a b l e  w i t h  l i a b i l i t i e s  a r i s i n g  out o f  a n y  o t h e r  b u s i n e s s  th« 

c o m p a n y  m a y  c o n d u c t .

(g) N o  s a l e ,  e x c h a n g e  or o t h e r  t r a n s f e r  o f  a s s e t s  m a y  be m a d e  b y  i 

c o m p a n y  a m o n g  i t s  s e p a r a t e  a c c o u n t s  or b e t w e e n  o t h e r  i n v e s t m e n t  accountf 

a n d  o n e  or m o r e  of  its s e p a r a t e  a c c o u n t s ,  u n l e s s ,  in t h e  cas e  o f  a
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t r a n s f e r  into a s e p a r a t e a c c o u n t , the t r a n s f e r  is m a d e  s o l e l y  to e s t a b­

lish the a c c o u n t  or to s u p p o r t  the o p e r a t i o n  of the c o n t r a c t s  of the 

s e p a r a t e  a c c o u n t  to w h i c h  the t r a n s f e r  is made, a n d  u n l e s s  the tr a n s f e r , 

w h e t h e r  into or f r o m  a s e p a r a t e  account, is m a d e  (1) by a trans f e r  of 

cash, or (2) b y  a t ra n s f e r  of s e c u r i t i es  h a v i n g  a r e a d i l y  d e t e r m i n a b l e  

m a r k e t  value, unless the t r a n s f e r  of s e c u r i t i e s  is a p p r o v e d  by the 

d i r e c t o r .  Th e  d ir e c t o r  m a y  a p p r o v e  other t r a n s f e r s  a m o n g  these a c c o u n t s  

if, in his opinion, the t r a n s f e r s  would be e q u i t a b l e .

(h) To the extent the c o m p a n y  c o n s i d e r s  it n e c e s s a r y  to c o m p l y  

w i t h  a p p l i c a b l e  federal or s tate laws, the c o m p a n y  m a y  g i v e  persons 

h a v i n g  an i n t e re s t  in a s e p a r a t e  account, i n c l u d i n g  a s e p a r a t e  a c c o u n t  

w h i c h  is a m a n a g e m e n t  i n v e s t m e n t  company or a u n i t  i n v e s t m e n t  trust, 

a p p r o p r i a t e  v o t i n g  and o t h e r  ri gh t s  and m a y  a d o p t  spec i a l  p r o c e d u r e s  foi 

the c o n d u c t  of the b u s i n e s s  of the acco u n t  w h i c h  i n cl u d e  special r i g h t s  

an d  p r o c e d u r e s  r e l a t i n g  to i n v e s tm e n t  p o l i c y ,  i n v e s t m e n t  a d v i s o r y  s e r­

vices, s e l e c t i o n  of i n d e p e n d e n t  public a c c o u n t a n t s ,  and the s e l e c t i o n  ol 

a c o m m i t t e e ,  the memb e r s  o f  w h i c h  need not be o t h e r w i s e  a f f i l i a t e d  w i t h  

the c o m p a n y ,  to m a n a g e  the b u s i n e s s  of the a c c o u n t .

(i) A c o n t r a c t  p r o v i d i n g  benefits p a y a b l e  in v a r i a b l e  amounts  

d e l i v e r e d  or issued for d e l i v e r y  in this s t a t e  shall c o n t a i n  a statement 

of th e  e s s en t i a l  features of the p r o c e d u r e s  to be f o l l o w e d  by the i n­

su r a n c e  c o m p a n y  in d e t e r m i n i n g  the do l l a r a m o u n t  of the v a r i a b l e  b e n e­

fits. A c o n t r a c t  under w h i c h  the b e n e f i t s  v a r y  to r e f l e c t  i n v e s t m e nt  

e x p e r i e n c e ,  i n c l u d i n g  a g r o u p  contract a n d  c e r t i f i c a t e  in e v i d e n c e  of 

v a r i a b l e  b e n e f i t s  issued u n d e r  it, shall s t a t e  tha t  the do l l a r  b e n e f i t  

a m o u n t  w il l  v a r y  and sh a l l  c o n t a i n  on its f i r s t  pag e a s t a t e m e nt  that 

the b e n e f i t s  u n d er  it are on a variab l e  basis.

(J) A c o m p a n y  m a y  n o t  d e l i v e r  or i s s u e  for d e l i v e r y  in this s t a t e  

v a r i a b l e  c on t r a c t s  u n l e s s  it is licensed or o r g a n i z e d  to u n d e r t a k e  a
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l i f e  i n s u r a n c e  or a n n u i t y  b u s i n e s s  in this state. T h e  d i r e c t o r  m a y  

r e v i e w  the c o m p a n y ' s  f i n a n c i a l  c o n d i t i o n  or m e t h o d  of o p e r a t i o n  for the  

i s s u a n c e  of c o n t r a c t s  p a y a b l e  in v a r i a b l e  a mo u n t s .  If a r e v i e w  is 

c o n d u c t e d  b y  the d i r ector, h e  s ha l l  d e t e r m i n e  w h e t h e r  the c o m p a n y ' s  

o p e r a t i o n  is h a z a r d o u s  to the p u b l i c  or its p o l i c y h o l d e r s  in this state. 

D u r i n g  the r e v i e w  the d i r e c t o r  s hall c o n s i d e r  (1) the h i s t o r y  an d  f i n a n­

c i a l  c o n d i t i o n  of the c o m p a n y ;  (2) the c h a r a c t e r ,  r e s p o n s i b i l i t y  a n d  

f i t n e s s  of the o f fi c e r s  a n d  d i r e c t o r s  of th e  company; an d  (3) the laws 

a n d  r e g u l a t i o n s  u nder w h i c h  the c o m p a n y  is a u t h o r i z e d  in the s t a t e  of 

d o m i c i l e  to i s s u e  v a r i a b l e  c o n t r a c t s .  If the c o m p a n y  is a s u b s i d i a r y  oi 

a n  a d m i t t e d  life i n s u r a n c e  c o m p a n y ,  or a f f i l i a t e d  w i t h  an a d m i t t e d  

c o m p a n y  t h r o u g h  common m a n a g e m e n t  or o w n e r s h i p ,  the d i r e c t o r  m a y  c o n­

s i d e r  that th e  comp a n y  m e e t s  the p r o v i s i o n s  of this s u b s e c t i o n  if eithei 

it o r  the p a r e n t  or the a f f i l i a t e d  c o m p a n y  m e e t s the r e q u i r e m e n t s  of 

t h i s  s ub s e c t i o n .  If the c o m p a n y  fails to m e e t  the r e q u i r e m e n t s  c o n­

t a i n e d  in this su b s e c t i o n ,  the d i r e c t o r  m a y  s u s p e n d  the c e r t i f i c a t e  of 

a u t h o r i t y  of the c o m p a n y  u n t i l  the r e q u i r e m e n t s  are m e t  or m a y  p r o h i b i t  

the f u r t h e r  is s u a n c e  of v a r i a b l e  c o n t r a c t s .

(k) T h e  d i r e c t o r  h a s  s o l e  a u t h o r i t y  to r e g u l a t e  the i s s u a n c e  an d 

s a l e  of v a r i a b l e  c o nt r a c t s ,  to e x a m i n e  a n d  lice n se  a g e n t s  to sell v a r i­

a b l e  c o n t r a c t s ,  and to i s s u e  w h a t e v e r  r e g u l a t i o n s  h e  m a y  c o n s i d e r  

a p p r o p r i a t e  to c arry ou t  the p u r p o s e s  a n d  p r o v i s i o n s  of this s e c t i o n .  

V a r i a b l e  c o n t r a c t s  and t h e  s a l e  of t h e s e c o n t r a c t s  a r e  not s u b j e c t  to 

t h e  A l a s k a  S e c u r i t i e s  A c t  (AS 4 5 . 5 5 . 0 1 0  - 4 5 . 5 5 . 2 7 0 )  or to r e g u l a t i o n  b} 

t h e  a d m i n i s t r a t o r  of t h a t  Act.

(1) E x c e p t  for A S  2 1 . 4 5 . 0 3 0 ,  2 1 . 4 5 . 0 8 0 ,  2 1 . 4 5 . 1 1 0 ,  2 1 . 4 5 . 1 8 0 ,

2 1 . 4 5 . 2 3 0 ,  2 1 . 4 5 . 2 4 0 , 2 1 . 4 5 . 2 9 0 ,  2 1 . 4 5 . 3 0 0 ,  AS 2 1 . 4 8 . 1 1 0 ,  an d  e x c e p t  as 

o t h e r w i s e  p r o v i d e d  in t h i s  s e c t i o n ,  the p r o v i s i o n s  o f  this t i t l e  a p p l y  

t o  s e p a r a t e  a c c o u n t s  a n d  c o n t r a c t s  r e l a t i n g  to them. A n y  i n d i v i d u a l
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v a r i a b l e  l i f e  i n s u r a n c e  c o n t r a c t ,  d e l i v e r e d  o r  i s s u e d  f o r  d e l i v e r y  in 

t h i s  s t a t e  s h a l l  c o n t a i n  a g r a c e  p r o v i s i o n  a p p r o p r i a t e  t o  tha t  c o n t r a c t .  

T h e  r e s e r v e  l i a b i l i t y  f o r  v a r i a b l e  c o n t r a c t s  s h a l l  be e s t a b l i s h e d  in 

a c c o r d a n c e  w i t h  a c t u a r i a l  p r o c e d u r e s ,  a c c e p t a b l e  to the d i r e c t o r ,  t h a t  

r e c o g n i z e  t h e  v a r i a b l e  n a t u r e  o f  the b e n e f i t s  p r o v i d e d  a n d  a n y  m o r t a l i t y  

g u a r a n t e e s .

* Sec. 2. A S  2 1 . 2 1 . 3 2 0  is r e p e a l e d .

* Sec. 3. T h i s  A c t  t a k e s  e f f e c t  i m m e d i a t e l y  i n  a c c o r d a n c e  w i t h  AS 0 1 . 1 0 . -  

0 7 0 ( c ) .

    - ■ .

-5- SB 155


