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Introduced: 2/13/79
R e f e r r e d : Commerce and

Finance

IN  T H E  S E N A T E  B Y  B R A D L E Y

S E N A T E  B I L L  NO. 151 

I N  T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A  

E L E V E N T H  L E G I S L A T U R E  - F I R S T  S E S S I O N  

A  B I L L

For a n  A c t  e n t i t l e d :  " A n  A c t  r e l a t i n g  to small b u s i n e s s  a s s i s t a n c e ;  a n d  p r o­

v i d i n g  for a n  e f f e c t i v e  d a t e . "

BE IT E N A C T E D  BY T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A :

* S e c t i o n  1. AS 36 is a m e n d e d  b y  a d d i n g  a n e w  c h a p t e r  to read:

C H A P T E R  30. S M A L L  B U S I N E S S  A S S I S T A N C E .

Sec . 3 6 . 3 0 . 0 1 0 .  S T A T E M E N T  O F  POLICY. T h e  m o s t  i m p o r t a n t  e l e m e n t  

o f  t h e  A m e r i c a n  e c o n o m i c  s y s t e m  o f  p r i v a t e  e n t e r p r i s e  is f r e e  a n d  v i g o r­

ous c o m p e t i t i o n .  O n l y  t h r o u g h  th e e x i s t e n c e  of s u c h  c o m p e t i t i o n  c a n  

f r e e  e n t r y  i n t o  b u s i n e s s  a n d  o p p o r t u n i t i e s  fo r  p e r s o n a l  i n i t i a t i v e  an d  

i n d i v i d u a l  a c h i e v e m e n t  b e  a s s u r e d .  T h e  p r e s e r v a t i o n  a n d  e x p a n s i o n  of 

c o m p e t i t i o n  is e s s e n t i a l  for t h e  e c o n o m i c  w e l l - b e i n g  o f  the c i t i z e n s  o f

A l a s k a .  In o r d e r  to p r o m o t e  s u c h  c o m p e t i t i o n ,  s m a l l  b u s i n e s s  c o n c e r n s

m u s t  b e  e n c o u r a g e d ,  a n d  it is t h e  d e c l a r e d  p o l i c y  o f  the s t a t e  to I n s u r e  

t h a t  a f a i r  p r o p o r t i o n  of all s t a t e  c o n t r a c t s  o r  s u b c o n t r a c t s  for p r o p­

er t y ,  c o m m o d i t i e s  a n d  s e r v i c e s  b e  a w a r d e d  to s m a l l  b u s i n e s s  c o n c e r n s .

S e c .  3 6 . 3 0 . 0 2 0 .  P O W E R S  A N D  D U T I E S  O F  T H E  D E P A R T M E N T .  T h e  d e p a r t­

m e n t  s h a l l

(1) m a k e  a c o m p l e t e  i n v e n t o r y  o f  all p r o d u c t i v e  f a c i l i t i e s  o f  

s m a l l  b u s i n e s s  c o n c e r n s  in t h e  state;

(2) determine the concerns, firms, persons, corporations, 

partnerships, cooperatives, or other business enterprises which are to

designated "small business concerns" under the provisions of this 

and designate individual concerns as "small business concerns"

AS 36.30;
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(3) o b t a i n  i n f o r m a t i o n  c o n c e r n i n g  the m e t h o d s  an d  p r a c t i c e s  

of p r i m e  c o n t r a c t o r s  in a w a r d i n g  s u b c o n t r a c t s ,  a n d  take a c t i o n  to e n­

cou r a g e  the a w a r d  of s u b c o n t r a c t s  by p r i m e  c o n t r a c t o r s  to s m a l l  b u s i n e s s  

c o n c e r n s  at p r i c e s  a n d  o n  c o n d i t i o n s  an d  terms w h i c h  are fai r  a n d  e q u i t­

able s

(4) r e q u i r e  r e p o r t s  f r o m  s ta t e  a g e n c i e s  e n g a g e d  in p r o c u r e­

ment or in the f i n a n c i n g  of p r o c u r e m e n t  w h i c h  d i s c l o s e  the a w a r d  of 

c o n t r a c t s  and s u b c o n t r a c t s ,  p r o c u r e m e n t  of a r t i c l e s ,  c o m m o d i t i e s ,  m a t e­

rials, s u p p l i e s  or s e r v i c e s  and the p r o p o r t i o n  o f  these p r o c u r e m e n t  

c o n t r a c t s  and s u b c o n t r a c t s  that are a w a r d e d  to s m a l l  b u s i n e s s  c o ncerns;

(5) m a k e  q u a r t e r l y  r e c o m m e n d a t i o n s  t h r o u g h o u t  the fi s c a l  y e a r  

to s t a t e  a g e n c i e s  e n g a g e d  in p r o c u r e m e n t ,  b a s e d  o n  the r e p o r t s  r e q u i r e d  

in (4) o f  this section, c o n c e r n i n g  the level of p r o c u r e m e n t  a c t i v i t y  

r e q u i r e d  b y  AS 3 6 . 3 0 . 0 3 0 ( a ) ;  and

(6) a dopt r e g u l a t i o n s  n e c e s s a r y  to c a r r y  out the p u r p o s e s  of 

this c h ap t e r .

Sec. 3 6.30.030. S M A L L  B U S I N E S S  P R O C U R E M E N T .  (a) E a c h  s t a t e  

a g e n c y  e n g a g e d  in p r o c u r e m e n t  or in the f i n a n c i n g  of p r o c u r e m e n t  s hall 

p r o c u r e  or d i r e c t  a p e r s o n  r e c e i v i n g  s t a t e  f i n a n c i n g  to p r o c u r e  at l east 

10 per c e n t  of the a n n u a l  v a l u e  of all p r o c u r e m e n t s  by tha t  a g e n c y  or 

p e r s o n  f r o m  small b u s i n e s s  c o n c e r n s  d e s i g n a t e d  o r  q u a l i f y i n g  for d e s i g­

na t i o n  u n d e r  AS 3 6 . 3 0 . 0 2 0 ( 2 ) .

(b) P r o c u r e m e n t s  f r o m  small b u s i n e s s  c o n c e r n s  r e q u i r e d  in (a) of 

this s e c t i o n  m a y  be w a i v e d  b y  the c o m m i s s i o n e r  if  he d e t e r m i n e s  tha t  the 

s t a t e  a g e n c y ' s  i n a b i l i t y  to c o m p l y  is s u p p o r t e d  b y  s u b s t a n t i a l  e v i d e n c e  

of  e x i g e n t  c i r c u m s t a n c e s .  A  w a i v e r  m u s t  be r e q u e s t e d  b e f o r e  the e n d  o f  

th e  t h i r d  q u a r t e r  of t h e  fi sc a l  y ear in w h i c h  t h e  p r o c u r e m e n t  c o n t r a c t  

is to b e  aw a rded. A  w a i v e r  m a y  be g r a n t e d  f o r a  p e r i o d  n o t  to e x c e e d  

o n e  y e a r  a n d  s h a l l  be r e v i e w e d  for c o n t i n u e d  e x i g e n c y  w i t h i n  s i x  m o n t h s
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a f t e r  it Is g r a n t e d  b y  th e  c o m m i s s i o n e r .

(c) E x i g e n t  c i r c u m s t a n c e s  tha t  j u s t i f y  a w a i v e r  u n d e r  (b) of thi s  

s e c t i o n  are:

(1) i m p o s s i b i l i t y  or u n r e a s o n a b l e  d i f f i c u l t y  in p r o c u r i n g  

a r t i c l es ,  c o m m o d i t i e s ,  s u pplies, m a t e r i a l s  or s e r v i c e s  f r o m  s m a l l  b u s i­

ness concernsi

(2) i n a b i l i t y  to p r o c u r e  a r t i c l e s ,  s u p pl i e s ,  m a t e r i a l s  or 

s e r v i c e s  f r o m  s m a l l  b u s i n e s s  c o n c e r n s  at the  lowest bid; or

(3) s u b s t a n t i a l  d i f f e r e n c e s  in the q u a l i t y  o f  a r t i c l e s ,  

sup pl i e s ,  m a t e r i a l s  or s e rv i c e s  a v a i l a b l e  f r o m  small b u s i n e s s  c o n c e r n s  

as c o m p a r e d  to the q u a l i t y  of items if p r o c u r e d  e l s e w h e r e .

Sec. 3 6 . 3 0 . 0 4 0 .  RE P ORTS. T h e  d e p a r t m e n t  shall r e p o r t  to the 

g o v e r n or ,  the p r e s i d e n t  o f  the senate, the s p e a k e r  of the h o u s e  of 

r e p r e s e n t a t i v e s ,  an d  the c h a i r m e n  of the s e n a t e  a n d  h o u s e  c o m m e r c e  

c o m m it t e e s .  T h e  r e p o r t  shall be m a d e  no later t h a n  15 d a y s  a f t e r  the 

o p e n i n g  of e a c h  r e g u l a r  l e g i s l a t i v e  se s s i o n .  The r e p o r t  s h a l l  c o n t a i n  

a n  a n a l y s i s  o f  the a d m i n i s t r a t i o n  a n d  e f f e c t  of this c h a p t e r .

Sec. 3 6 . 3 0 . 0 5 0 .  S M A L L  B U S I N E S S  A D V I S O R Y  C O U NCIL. T h e r e  is e s t a b­

lished in the d e p a r t m e n t  an A d v i s o r y  C o u n c i l  on S m a l l  B u s i n e s s  A s s i s­

tance in  S t a t e  P r o c u r e m e n t .

Sec. 3 6 . 3 0 . 0 6 0 .  C O M P O S I T I O N .  Th e a d v i s o r y  c o u n c i l  c o n s i s t s  o f  10 

m e m b e r s  to be s e l e c t e d  as follows:

(1) f i v e  m e m b e r s  a p p o i n t e d  b y  the gov e r n or :

(2) two m e m b e r s  a p p o i n t e d  b y  th e  p r e s i d e n t  of t h e  sena t e :

(3) t w o  m e m b e r s  a p p o i n t e d  b y  th e  s p e a k e r  o f  t h e  h o u s e  of

r e p r e s e n t a t i v e s :

(4) o n e  m e m b e r  a p p o i n t e d  b y  t h e  c o m m i s s i o n e r  t o  s e r v e  e x  

o f f i c i o  as c h a i r m a n  o f  th e  council.

Sec. 3 6 . 3 0 . 0 7 0 .  T E R M  O F  O F F I C E .  T h e  m e m b e r s  o f  t h e  c o u n c i l
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a p p o i n t e d  u n d e r  A S  3 6 . 3 0 . 0 6 0  s e r v e  terms of f our years.

Sec. 3 6 . 3 0 . 0 8 0 .  C O M P E N S A T I O N ,  P E R  D IEM, OR E X P E N S E S .  M e m b e r s  of 

t h e  a d v i s o r y  c o u n c i l  u n d e r  t his c h a p t e r  a r e  not e n t i t l e d  to a s a l a r y ,  

b u t  a r e  e n t i t l e d  to p e r  d iem, r e i m b u r s e m e n t  for t r a v e l  a n d  o t h e r  e x p e n­

ses  a u t h o r i z e d  b y  l a w  for o t h e r  b o a r d s .

Sec. 3 6 . 3 0 . 0 9 0 .  D U T I E S .  T h e  a d v i s o r y  c o u n c i l  s h a l l  a s s i s t  the 

c o m m i s s i o n e r  in the f o l l o w i n g  m a t t e r s :

(1) p r e p a r a t i o n  o f  r e c o m m e n d a t i o n s  for the a d m i n i s t r a t i o n  or 

a m e n d m e n t  o f  th e  S m a l l  B u s i n e s s  A s s i s t a n c e  Act (AS 36.30);

) r e v i e w  o f  the r e p o r t  r e q u i r e d  u n d e r  AS 3 6 . 3 0 . 0 4 0 ;

(3) p r e p a r a t i o n  o f  r e c o m m e n d a t i o n s  for the a d o p t i o n  o f  r e g u­

la t i o n s  n e c e s s a r y  to a c c o m p l i s h  the p o l i c y  a n n o u n c e d  in AS 3 6 . 3 0 . 0 1 0 }  

a n d

(4) s e r v i n g  as a r e s p o n s i v e  b o d y  t h r o u g h  w h i c h  s m a l l  b u s i n e s s  

c o n c e r n s  m a y  c o m m u n i c a t e  w i t h  th e  d e p a r t m e n t  a b o u t  the a d m i n i s t r a t i o n  of 

t h e  Sm a l l  B u s i n e s s  A s s i s t a n c e  A c t  (AS 36.30).

Sec. 3 6 . 3 0 . 2 0 0 .  D E F I N I T I O N S .  In this c h a p t e r ,

(1) " c o m m i s s i o n e r "  m e a n s  the c o m m i s s i o n e r  of the D e p a r t m e n t  

o f  A d m i n i s t r a t i o n }

(2) " d e p a r t m e n t "  m e a n s  the D e p a r t m e n t  of A d m i n i s t r a t i o n }

(3) " s m a l l  b u s i n e s s  c o n c e r n "  m e a n s  a n y  b u s i n e s s  e n t i t y  o r­

g a n i z e d  for p r o f i t  d o i n g  b u s i n e s s  in t h e  s t a t e  a n d  c o m p l y i n g  w i t h  the 

r e q u i r e m e n t s  u n d e r  A S  36.10, w h i c h  is i n d e p e n d e n t l y  o w n e d  a n d  o p e r a t e d  

a n d  ha s

(A) f e w e r  t h a n  1 0 0  e m p l o y e e s }  or

(B) less t h a n  $ 1 , 0 0 0 , 0 0 0  in g r o s s  r e c e i p t s  a y e a r }
t

(4) " s t a t e  a g e n c y "  m e a n s  a d e p a r t m e n t ,  b oa r d ,  c o m m i s s i o n ,  

o f f i c e r ,  d i v i s i o n ,  p u b l i c  c o r p o r a t i o n ,  b u re a u ,  o r  o t h e r  a d m i n i s t r a t i v e  

u n i t  f o r m i n g  t h e  s t a t e  g o v e r n m e n t  a n d  i n c l u d e s  th e  U n i v e r s i t y  o f  A l a s k a .
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Sec. 3 6 . 3 0 . 2 1 0 .  S H O R T  T I T L E .  Thi s  c h a p t e r  m a y  b e  c i t e d  as the 

S m a l l  B u s i n e s s  A s s i s t a n c e  Act.

*  Sec.  2. T h i s  A c t  t akes e f f e c t  J u l y  1, 1979.
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